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Highlights 


29243,  Cuban  Aliens  ]ustice/INS  and  Treasury/Customs 

29247  issue  regulations  regarding  aircraft  flights 

proceeding  between  United  States  and  Cuba; 
effective  4-28  and  4-29-80  (2  documents)  (Parts  VI  ' 
and  VII  of  this  issue) 

29234  Public  Utilities  DOE/ERA  proposes  voluntary 

guidelines  and  announces  public  hearing;  comments 
by  7-10-80;  hearing  on  6-19-80  (Part  V  of  this  issue) 

29196  Handicapped  Research  HEW/HDS  announces 

availability  of  grant  funds;  apply  by  6-30-80  (Part  II 
of  this  issue) 

29121  Domestic  Violence  HEW/HDS  announces 
availability  of  grant  funds  for  demonstration 
projects  in  Regions  III  and  IV;  apply  by  6-30-80 

29015  Bicycles  DOT/FHWA  implements  grant  program 
to  enhance  safety  and  use;  effective  4-25-80 

29045,  Seat  Belts  DOT/NHTSA  amends  final  regulations 

29102  for  child  restraint  systems,  and  proposes 

amendment  of  test  procedures;  rule  effective  5-1-80; 
comments  on  proposal  by  6-16-80  (2  documents) 

29206  Adjudicative  Proceedings  CPSC  sets  forth  final 
Rules  of  Practice;  effective  5-1-80:  (Part  IV  of  this 
issue) 


CONTINUED  INSIDE 
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Highlights 


29072  Outer  Continental  Shelf  Transportation/CG 

proposes  amendments  affecting  various  operations 
of  vessels  engaged  in  mineral  exploration, 
production  or  development;  comments  by  6-30-80 

29070  Mineral  Leases  Interior/BIA  announces  receipt  of 
petition  from  Mobil  Oil  Co.  dealing  with  mining  on 
.  Indian  land;  comments  by  6-2-80 

29087  OCSOil  DOT/CG  proposes  design  and  equipment 
standards  for  tank  vessels;  comments  by  6-16-80 

29010  Boycott  of  Israel  Commerce/ITA  clarifies 
application  of  regulations  dealing  with  ^ab 
Republic  of  Egypt’s  termination  of  economic 
boycott;  effective  1-25-80 

29032  Traffic  Safety  DOT/NHTSA  issues  final  rule 

regarding  its  information  gathering  powers;  effective 
6-16-80 

29115  PCB  EPA  gives  notice  that  5-1-80  is  expiration  of 
“Open  Border  Policy” 

29164  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

29196  Part  II,  HEW/HDS 

29200  Part  III,  NTSB 

29206  Part  IV,  CPSC 

29234  Part  V,  DOE/ERA 

29243  Part  VI,  Justice/INS 

29247  Part  VII,  Treasury /Customs 

29250  Part  VIII,  Commerce/NOAA 
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Agency  for  International  Development 
NOTICES 

Authority  delegations: 

29141  Tunisia,  Missjon  Director;  contracting  functions 

Agricultural  Marketing  Service 
RULES 

29002  Oranges  (navel)  grown  in  Ariz.  and  Calif. 

29002  Oranges  (Valencia)  grown  in  Ariz.  and  Calif. 

29003  Peaches,  fresh,  grown  in  Ga. 

PROPOSED  RULES 

29063  Oranges  (Valencia)  grown  in  Ariz.  and  Calif, 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Federal  Crop 
Insurance  Corporation:  Forest  Service. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

29143  Artists-in-Schools  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

29107  International  Air  Transport  Association 

29109  Ohio/Indiana/Michigan  Subpart  Q  proceeding 

29110  Pocatello-Salt  Lake  City  Subpart  Q  proceeding 

29110  Scheduled  Skyways,  Inc. 

29111  United  Air  Lines,  Inc. 

29164,  Meetings;  Sunshine  Act  (3  documents) 

29165 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

29111  Kansas 

Coast  Guard 

RULES 

Drawbridge  operations: 

29020  Texas 

Safety  zones: 

29020  Chesapeake  Bay,  Hampton  Roads,  James  River, 
Newport  News,  Va 
PROPOSED  RULES 

29072  Outer  Continental  Shelf  mineral  exploration, 
production,  or  development  activities 
Pollution: 

29087  Tank  vessels  transferring  Outer  Continental 

Shelf  oil;  design  and  equipment  standards 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 
RULES 

Practice  rules: 

29206  Adjudicative  proceedings 


Customs  Service 

RULES 

29247  Cuba,  flights  to  or  from;  Fort  Lauderdale- 

Hollywood  Airport,  designation  as  sole  port  of 
entry 

Defense  Department 

See  Engineers  Corps, 

Depository  Institutions  Deregulation  Committee 
NOTICES 

29165  Meetings;  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

29113  J.  ].  Bardesonna  Co. 

Decisions  and  orders: 

29113  Shell  Oil  Co. 

Public  Utility  Regulatory  Policies  Act  of  1978: 
29234  Automatic  adjustment  clauses  standard; 

proposed  voluntary  guideline;  hearing  and 

inquiry 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

29114  Sweden 

29114  Switzerland  and  European  Atomic  Energy 
Community 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

29112  Big  Stone  Lake-Whetstone  River  Project,  Minn. 

and  S.  Dak.;  availability  date  revision 
29112  Petit  Anse,  Tigre,  and  Carlin  Bayous,  La. 

Environmental  Protection  Agency 

NOTICES 

Toxic  and  hazardous  substances  control: 

29115  PCB  disposal;  open  border  policy  expiration 

Environmental  Quality  Council 
NOTICES 

29165  Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

29005  Beech 

29007  Learjet 

29008  Messerschmitt 

29005  Piper 

29004  Swearingen 

29009  Transition  areas  (2  documents) 

PROPOSED  RULES 

Air  carrier  certification  and  operations: 

29064  Foreign-registered  aircraft  operation 


IV 


29063 

29153 


29023 


29115 


29001 

29001 

29001 


29056 

29056 


29021 


29090 


29011 

29165 

29114 

29015 


29153 

29154 

29155 
29155 
29154 


29165 


29118 
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VOR  Federal  airways 
NOTICES 

Transport  category  airplanes;  pilot  compartment 
view  requirements;  draft  advisory  circular; 
availability  and  inquiry 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Public  mobile  radio  services;  availability  of  land 
mobile  channels  in  13  urbanized  areas;  frequency 
application  filing  procedures 
NOTICES 

Domestic  fixed  satellite  service;  processing  of 
pending  space  station  applications 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 

Barley;  correction 
Cotton;  correction 
Wheat;  correction 
PROPOSED  RULES 

Crop  insurance;  various  commodities: 

Sweet  com 

Crop  insurance;  various  commodities;  list  of 
“sunset  review”  dates 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 

Kentucky  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations; 

Connecticut  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies; 

Rate  schedules  and  tariffs;  interstate  pipeline; 
Louisiana  First  Use  Tax  recovery 
NOTICES 

Meetings;  Sunshine  Act 
Natural  gas  companies: 

Small  producer  certificates,  applications 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 

Bicycle  grant  program 
NOTICES 

Environmental  statements;  availability,  etc.: 
Alexandria,  Va. 

Gregg  and  Rusk  Counties,  Tex. 

Mayaguez,  P.R. 

San  Juan,  P.R. 

State  College,  Centre  County,  Pa. 


Freight  forwarder  licenses: 

29118  Sindik,  Emmett  I. 

Federal  Procurement  Policy  Office 

NOTICES 

29149  Commercial  products  acquisition  and  distribution 
guide;  proposed  pamphlet;  availability  and  inquiry 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc,: 

29157  Amador  Central  Railroad  Co. 

29156  Chessie  System  et  al. 

29157  Union  Railroad  Co.  et  al. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

29119  Harper  Associates  Bancshares  Ltd. 

29119  Manufacturers  Hanover  Corp. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

29010  S.  Klein.  Inc. 

NOTICES 

Premerger  notification  waiting  periods;  early 
termination; 

29120  Charter  Co. 

29120  Eller,  Karl  (2  documents] 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc,: 

29126  Blackwater  National  Wildlife  Refuge,  Md. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 

29107  Bridger-Teton  National  Forest,  land  and  resource 
management  plan,  Wyo. 

29106  Jefferson  National  Forest,  land  and  resource 
management  plan,  Ky.,  Va.,  and  W.  Va. 

29106  Manistee  National  Forest,  Tower  Mountain 

alpine  skiing  development,  Mich. 

General  Accounting  Office 

NOTICES 

29120  Regulatory  reports  review;  proposals,  approvals, 
etc,  (CAB] 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

29127  Ocean  Production  Co. 


Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

Matson  Navigation  Co.;  bunker  surcharge  in 
Hawaii  trade 


Health,  Education,  and  Welfare  Department 

See  Human  Development  Services  Office. 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
29121  Domestic  violence  resource  networks.  State  and 
local  demonstration  projects 

29196  Handicapped  research:  rehabilitation  research 
and  demonstration  program 
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V 


Immigration  and  Naturalization  Service 

Justice  Department 

RULES 

See  also  Immigration  and  Naturalization  Service 

29243 

Cuba,  flights  to  or  from;  Fort  Lauderdale- 

NOTICES 

Hollywood  Airport,  designation  as  sole  port  of 

Pollution  control;  consent  judgments: 

entry 

29142 

Los  Angeles,  Calif. 

U.S.  Court  of  Appeals:  vacancies: 

Indian  Affairs  Bureau 

29141 

Second  Circuit  (New  York);  request  for 

PROPOSED  RULES 

prospective  nominees 

29070 

Mining;  execution  of  mineral  leases  on  behalf  of 
individuals  owning  undivided  interests  in  allotted 

Land  Management  Bureau 

lands;  rulemaking  petition 

RULES 

Public  land  orders: 

• 

29021 

Arizona 

Interior  Department 

NOTICES 

See  Fish  and  Wildlife  Service;  Geological  Survey; 

Alaska  native  claims  selections;  applications,  etc.: 

Indian  Affairs  Bureau;  Land  Management  Bureau; 

29123 

Doyon,  Ltd. 

Surface  Mining  Office. 

Authority  delegations: 

29123 

Arizona  State  Office;  Chief,  Division  of  Technical 

International  Development  Cooperation  Agency 

Services;  Cadastral  Survey  instructions 

See  Agency  for  International  Development. 

Environmental  statements;  availability,  etc.: 

29123 

Ironside  grazing  management,  Oreg.;  hearings 

International  Trade  Administration 

29122 

Wild  horses  and  burros,  roundup  by  helicopter; 

RULES 

Caliente  planning  unit  and  Ash  Meadows  area. 

Trade  practices,  restrictive,  or  boycotts: 

Nev.;  hearing 

29010 

Prohibited  requests  or  requirements:  termination 

29124 

Wilderness  areas;  characteristics,  inventories,  etc.: 

of  Egypt's  participation  in  Arab  economic 
boycott  of  Israel;  interpretation 

Utah 

Legal  Services  Corporation 

International  Trade  Commission 

NOTICES 

Import  investigations: 

29142, 

29143 

NOTICES 

Grants  and  contracts;  applications  (4  documents) 

1 

29141 

Apparatus  for  continuous  production  of  copper 
rod 

Steel  jacks  from  Canada 

Management  and  Budget  Office 

29141 

29148 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

Agency  forms  under  review 

f 

,  interstate  Commerce  Commission 

RULES 

National  Highway  Traffic  Safety  Administration 

Railroad  car  service  orders;  various  companies: 

RULES 

29051 

Cedar  Rapids  &  Iowa  City  Railway  Co. 

29032 

Information  gathering  powers 

29054 

Chesapeake  &  Ohio  Railway  Co. 

Motor  vehicle  safety  standards: 

29052 

Chicago  &  Northwestern  Transportation  Co. 

29045 

Ghild  restraint  systems;  seat  belt  assemblies 

29052 

Consolidated  Rail  Corp. 

PROPOSED  RULES 

29053 

Des  Moines  Union  Railway  Co. 

Motor  vehicle  safety  standards: 

29052 

Escanaba  &  Lake  Superior  Railroad  Co. 

29102 

Seat  belt  assemblies;  “resistance  to  light”  test 

29048 

Illinois  Central  Gulf  Railroad  Co. 

NOTICES 

29054 

La  Salle  &  Bureau  County  Railroad  Co. 

Motor  vehicle  safety  standards;  exemption 

29050 

Norfolk  &  Western  Railway  Co. 

petitions,  etc.: 

29049 

Seattle  &  North  Coast  Railroad  Co. 

29161 

B.F.  Goodrich  Go.;  new  pneumatic  tires. 

PROPOSED  RULES 

passenger  cars 

Passes  and  free  transportation: 

29160 

Ford  Motor  Co.;  brake  hoses 

29104 

Passenger  carriers;  elimination  of  recordkeeping 
requirements 

National  Oceanic  and  Atmospheric 

Practice  and  procedure: 

Administration 

29103 

Railroad  cost  recovery;  filing  of  general  rate 

RULES 

increases;  advance  notice 

Endangered  and  threatened  species; 

NOTICES 

29054 

Green,  loggerhead,  and  olive  ridley  sea  turtles: 

Motor  carriers: 

technical  amendments 

29127 

Permanent  authority  applications 

Fishery  conservation  and  management: 

29140 

Permanent  authority  applications;  correction  (2 

29250 

Salmon  fisheries,  commercial  and  recreational. 

documents] 

off  Wash.,  Oreg.,  and  Calif.;  emergency  interim 

Rail  carriers: 

regulations 

29139 

Revenue  adequacy  (1980  determination) 
proceedings;  capital  costs 

National  Transportation  Safety  Board 

Railroad  services  abandonment: 

NOTICES 

29140 

Chicago,  Rock  Island  &  Pacific  Railroad  Co. 

29143 

Accidents  reports,  safety  recommendations  and 

Rerouting  of  traffic: 

responses,  etc.;  availability 

j  29140 

All  railroads 

i 

VI 
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Organization  and  functions: 

29200  Field  offices:  areas  of  responsibility:  correction 

Nuclear  Regulatory  Commission 
NOTICES  ' 

Applications,  etc.: 

29147  Metropolitan  Edison  Co. 

29147  Ohio  Edison  Co.  et  al. 

Meetings: 

29147  Reactor  Safeguards  Advisory  Committee 
29166  Meetings:  Sunshine  Act 

Postal  Rate  Commission 
NOTICES 

29166  Meetings:  Sunshine  Act 

Railroad  Retirement  Board 

NOTICES 

29166  Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies: 

29067  Transactions  with  affiliated  persons;  exemption 
NOTICES 
Hearings,  etc.: 

29150  Investors  Svndicate  of  America,  Inc. 

29151  Itel  Corp. 

29151  Northeast  Utilities 

29151  PMI  Mortgage  Corp. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

29152  Golden  Gate  Capital,  Inc. 

29152  Regional  Financial  Enterprises,  Inc. 

Disaster  areas: 

29153  Texas 

Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission:  various  States: 
29072  New  Mexico 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration: 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration. 

Treasury  Department 

See  Customs  Service 

Veterans  Administration 

NOTICES 

29161  Ionization  radiation  claims:  adjudication 
procedures 

World  Hunger,  Presidential  Commission  on 
NOTICES 

29150  Meetings;  cancellation 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

29111  Kansas  City  Advisory  Committee,  5-27-80 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
29143  Artists  in  School  Advisory  Panel,  5-19,  5-20,  and 
5-21-80 

NUCLEAR  REGULATORY  COMMISSION 
29147  Reactor  Safeguards  Advisory  Committee,  5-19  and 
5-20,  5-28  and  5-29-80 

CANCELLED  MEETING 

PRESIDENTIAL  COMMISSION  ON  WORLD  HUNGER 
29150  Meeting,  5-5-80,  Cancelled 

HEARINGS  . 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — ■ 

29122  Wild  Horse  Roundups  By  Helicopter,  request  to 
give  testimony  by  5-13-80:  hearing  5-14-80 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents.  * 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  418 

Wheat  Crop  Insurance  Regulations— 
Amendment  No.  1;  Corrections 

agency:  Federal  Crop  Insurance 
Corporation. 

action:  Final  rule;  corrections. 


summary:  The  final  rulemaking 
published  in  the  Federal  Register  on 
Thursday,  December  13, 1979  (44  FR 
72092],  on  the  Wheat  Crop  Insurance 
Regulations,  Amendment  No.  1, 
contained  inadvertent  omissions  of  two 
county  names  where  such  insurance  is 
otherwise  authorized  to  be  offered.  This 
notice  is  being  published  to  correct 
those  omissions. 

EFFECTIVE  DATE:  May  1, 1980. 

ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

The  corrections  are  as  follows: 

1.  Under  the  subheading  “Arkansas” 
in  the  list  of  counties  appearing  in  the 
left  column  of  page  72091  (44  FR  72091), 
insert  the  word  “Drew”  between  the 
words  “Desha”  and  “Greene”. 

2.  Under  the  subheading  “Mississippi” 
in  the  left  column  of  page  72092  (44  IT< 
72092),  insert  the  word  "Lowndes” 
between  the  words  "Leflore”  and 
“Quitman”. 


Done  in  Washington,  D.C.,  on  April  25, 
1980. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  April  25, 1980. 

Approved  by: 

James  D.  Deal, 

Manager. 

(FR  Doc.  80-13316  Filed  4-30-80;  8;45  am] 

BILLING  CODE  3410-06-M 

7  CFR  Part  419 

Barley  Crop  Insurance  Regulations— 
Amendment  No.  1;  Corrections 

agency:  Federal  Crop  Insurance 
Corporation. 

action:  Final  rule;  corrections. 

summary:  The  Hnal  rulemaking 
published  in  the  Federal  Register  on 
Thursday,  December  13, 1979  (44  FR 
72093-72094),  on  the  Barley  Crop 
Insurance  Regulations,  Amendment  No. 
1,  contained  an  inadvertent  omission  of 
a  county,  a  misspelled  county  name,  and 
an  incorrect  listing  of  another  county 
where  such  insurance  is  otherwise 
authorized  to  be  offered.  This  notice  is 
being  published  to  correct  those  errors 
and  omissions. 

EFFECTIVE  DATE:  May  1, 1980. 

ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D. 
DeaL  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

The  corrections  are  as  follows: 

1.  Under  the  subheading  “Maryland” 
in  the  list  of  counties  appearing  in  the 
left  column  of  page  72094  (44  FR  72094), 
“Carolina”  is  correctly  spelled 
“Caroline". 

2.  In  the  list  of  counties  appearing  in 
the  left  column  of  page  72094  (44  FR 
72094),  beneath  the  word  “Yellowstone”, 
and  above  the  words  “North  Dakota”, 
insert  the  following: 

North  Carolina 
Rowan 

3.  Under  the  subheading  “South 
Dakota”  in  the  list  of  counties  appearing 
in  the  center  column  of  page  72094  (44 
FR  72094),  delete  the  word  “Charles”  on 
the  left  side  of  the  column  and  the  work 


“Mix”  on  the  right  side  of  the  column, 
and  insert  the  words  “Charles  Mix”  on 
the  left  side  of  the  column  in 
alphabetical  order. 

Done  in  Washington,  D.C.,  on  April  25, 
1980. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  April  25, 1980. 

Approved  by: 

James  D.  Deal, 

Manager. 

[FR  Doc.  80-13317  Filed  4-30-80;  8:4S  am] 

BIUING  CODE  3410-08-M 


7  CFR  Part  421 

Cotton  Crop  Insurance  Regulations; 
Correction 

agency:  Federal  Crop  Insurance 
Corporation. 

action:  Final  rule:  correction. 

summary:  This  rule  corrects  the  Cotton 
Crop  Insurance  Regulations  and  is 
published  under  the  authority  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  Cotton  Crop  Insurance 
Regulations  contains  an  incorrect 
reference  to  the  term  “production”.  In 
order  to  remove  any  possibility  of  a 
restriction  on  policyholders,  this  term 
should  be  corrected.  This  notice  is  being 
published  to  correct  that  error. 
EFFECTIVE  DATE:  May  1, 1980. 

ADDRESS:  Comments  on  this  notice 
should  be  sent  to  James  D.  Deal, 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.,  20250, 
telephone  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 

On  Friday,  September  28, 1979,  the 
Federal  Crop  Insurance  Corporation 
published  a  final  rule  on  the  Cotton 
Crop  Insurance  Regulations  (44  FR 
55792-55800),  effective  with  the  1980 
crop  year. 

In  reviewing  the  regulations,  it  has 
been  noted  that  Section  8(c)(2)  Claim  for 
indemnity,  begins  with  the  words  “Any 
harvested”.  It  has  been  determined  that 
these  two  words  do  not  clearly  define 
what  is  meant  by  production  with 
respect  to  quality  adjustment  and  if  left 
unchanged  may  impose  a  possible 
restriction  on  a  policyholder  affected  by 
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quality  adjustment  production 
provisions.  To  remove  these  two  words, 
and  insert  the  word  “Mature"  would 
correct  this  matter  and  broaden  the 
meaning  of  the  term  “production"  as  it 
relates  to  quality  adjustment  provisions 
of  the  insurance  policy. 

While  it  is  noted  that  the  regulations 
for  insuring  cotton  as  found  at  44  FR 
55792-55800,  are  presently  in  effect  for 
the  1980  crop  year,  the  correction  as 
outlined  below  will  have  no  effect  on 
the  intent  of  the  regulations  and  will 
impose  no  adverse  effect  on  a 
policyholder.  The  intended  effect  is  to 
clarify  the  term  “production”  at  the 
mature  stage. 

The  correction  is  as  follows: 

Section  8(c)(2)  of  the  Cctton  Crop 
Insurance  Regulations  for  the  1980  and 
Succeeding  Crop  Years,  as  appearing  in 
the  center  column  of  page  55797  (44  FR 
55797),  is  corrected  in  the  first  line 
thereof,  to  read  as  follows: 
***** 

(2)  Mature  production  shall  be 
***** 

Done  in  Washington,  D.C.,  on  April  24, 
1980. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  April  24, 1980. 

Approved  by: 

James  D.  Deal, 

Manager. 

(FR  Doc.  80-13318  Filed  4-30-80:  8:45  am] 

BILLING  CODE  3410-08-M 

Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Regulation  491] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  May  2-8, 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  oranges 
for  this  period  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

EFFECTIVE  DATE:  May  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 


Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  signihcant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  30. 1979. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 

AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  29, 1980,  at  Los  Angeles, 

California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  continues  to  be  very  active  on 
all  sizes  and  grades. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time, 

§  907.791  Navel  Orange  Regulation  491. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  May  2, 1980,  through  May  8. 
1980,  are  established  as  follows: 

(1)  District  1: 1,500,000  cartons; 

(2)  District  2:  Unlimited  cartons: 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(b)  As  used  in  this  section,  “handled," 
“District  1,”  “District  2,”  “District  3,” 
“District  4,”  and  “carton"  mean  the 
same  as  defined  in  the  marketing  order. 


(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  April  30, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service, 

(FR  Doc.  80-13652  Filed  4-30-80;  11:54  am] 

BILUNO  CODE  3410-02-M 


7  CFR  Part  908 

[Valencia  Orange  Reg.  643,  Arndt.  1; 
Valencia  Orange  Reg.  644] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  May  2-May 
8, 1980,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  April  25-May  1, 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  effective 
May  2, 1980,  and  the  amendment  is 
effective  for  the  period  April  25-May  1, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  signiHcant  under  the 
procedures  of  Executive  Order  12044. 

The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 

A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
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AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  29, 1980  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  continues  to  improve. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 

§  908.944  Valencia  Orange  Regulation 
644. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  May  2, 1980  through  May  8, 
1980,  are  established  as  follows; 

(1)  District  1: 125,000  cartons: 

(2)  District  2: 140,000  cartons; 

(3)  District  3:  235,000  cartons. 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,”  "District  3,” 
and  "carton”  mean  the  same  as  defined 
in  the  marketing  order. 

Paragraph  (a)  in  §  908.943  Valencia 
Orange  Regulation  643  (45  FR  27740],  is 
hereby  amended  to  read: 

§  908.943  Valencia  Orange  Regulation 
643. 

(a)  *  *  * 

(1)  District  1: 81,000  cartons: 

(2)  District  2:  99,000  cartons; 

(3)  District  3:  270,000  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  April  30, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  80-13653  Filed  4-30-80;  11:55  am) 

BILUNG  CODE  3410-02-M 


7  CFR  Part  918 
(Peach  Reg.  1] 

Fresh  Peaches  Grown  in  Georgia; 
Grade  and  Size  Reguiation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
minimum  grade  and  size  requirements 
for  fresh  peaches  grown  in  Georgia  for 
the  1980  season.  These  requirements  are 
designed  to  promote  orderly  marketing 
in  the  interest  of  producers  and 
consumers. 

EFFECTIVE  DATE:  May  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  918,  as  amended  (7  CFR  Part 
918],  regulating  the  handling  of  peaches 
grown  in  Georgia.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  on  information 
submitted  by  the  Industry  Committee, 
established  under  the  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  met  on  April  17, 1980, 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation.  It  recommended 
minimum  grade  and  size  requirements 
for  shipments  of  fresh  peaches  grown  in 
Georgia,  except  for  those  shipped  in 
bulk  to  adjacent  markets,  which  it 
deemed  advisable  for  the  1980  season. 
The  exception  of  peaches  shipped  in 
bulk  to  adjacent  markets  from  regulation 
requirements  follows  the  practice  of 
prior  years.  It  is  designed  to  permit 
shipment  of  peaches  which  are  of  a 
quality  and  size  acceptable  in  the 
adjacent  markets  but  are  not  suitable  for 
distribution  in  more  distant  markets  in 
competition  with  peaches  from  other 
areas. 

The  committee  reports  that  it  expects 
1,700  carlots  of  inspected  peaches  to  be 
shipped  this  season,  compared  with 
1,733  carlots  in  1979.  It  also  reports  that 
the  developing  crop  is  of  good  quality, 
and  the  fruit  is  sizing  well.  Shipment  of 
this  season's  Georgia  peach  crop  is 
expected  to  begin  about  May  2,  and 
ample  supplies  of  peaches  meeting  the 
following  requirements  are  expected  to 
be  available  to  satisfy  the  demand. 
Peaches  failing  to  meet  these 
requirements  may  be  marketed  in 


Georgia,  shipped  to  adjacent  markets,  or 
utilized  in  processing. 

The  following  regulations  reflect  the 
Department’s  appraisal  of  the  need  for 
regulation  based  on  the  current  and 
prospective  crop  and  market  conditions. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  phone  (202) 
447-5975. 

Therefore,  new  §  918.322  is  added  to 
read  as  follows:  (§  918.322  expires 
August  31, 1980,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations). 

§  918.322  Peach  Regulation  1. 

(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  any  peaches  which: 

(1)  During  the  period  May  2  through 
August  31, 1980,  do  not  grade  at  least  85 
percent  U.S.  No.  1  quality:  Provided, 

That  peaches  with  well-healed  hail 
marks  or  split  pits  not  scored  as  serious 
damage,  or  peaches  with  not  more  than 
1  percent  decay,  may  be  shipped  if  they 
otherwise  meet  the  requirements  of  this 
subparagraph. 

(2)  During  the  period  May  2  through 
August  31, 1980,  are  smaller  than  1% 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count  of  such  peaches  in  any 
container  in  such  lot,  may  be  smaller 
than  1%  inches  in  diameter. 
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(b)  The  inspection  requirement 
contained  in  §  918.64  shall  not  be 
applicable  to  any  shipment  of  peaches 
in  bulk  to  destinations  in  the  adjacent 
markets,  except  for  peaches  in  closed 
containers,  during  the  period  May  2 
through  August  31, 1980. 

(c)  The  maturity  regulations  contained 
in  §  918.400  are  hereby  suspended  with 
respect  to  shipments  of  peaches  to  all 
destinations  other  than  those  in  the 
adjacent  markets  during  the  period  May 
2  through  August  31, 1980. 

(d)  As  used  in  this  section,  “handler,” 
"adjacent  markets,"  “peaches,” 

“peaches  in  bulk,”  and  “ship”  mean  the 
same  as  defined  in  this  marketing  order, 
and  “U.S.  No.  1”  and  “diameter"  mean 
the  same  as  deHned  in  the  United  States 
Standards  for  Peaches  (7  CFR  2851.1210- 
2851.1233). 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) 

Dated:  April  29, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  80-13585  Filed  4-30-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Airworthiness  Docket  No.  80-ASW-16; 
Arndt.  39-3758] 

Airworthiness  Directives;  Swearingen 
Models  SA226-AT  and  SA226-TC 
Airplanes 

agency:  Federal  Aviation 
Adminstration  (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  adopting  an 
airworthiness  directive  (AD)  which  was 
previously  made  effective  to  all  known 
operators  of  Swearingen  Models  SA226- 
AT  and  SA226-TC  airplanes  by 
telegraphic  message  dated  March  20, 
1980.  This  AD  was  prompted  by  the 
failure  of  the  aft  cargo  door  dming 
pressurized  flight  which  could  occur  in 
other  aircraft  of  the  same  type  design. 
DATES:  Effective  May  14, 1980,  and  was 
effective  earlier  for  all  recipients  of 
telegraphic  AD  T80SW 15  dated  March 
20, 1980.  Compliance  schedule — as 
prescribed  in  the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Director  of  Products  Support, 

Swearingen  Aviation  Corporation,  P.O. 
Box  32486,  San  Antonio.  Texas  78284. 


These  documents  may  also  be 
examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  FAA,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas,  or 
Rules  Docket  in  Room  916,  FAA,  600 
Independence  Avenue,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  G.  Martin,  Airfi'ame  Section. 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas.  Telephone:  (817)  624- 
4911,  Extension  516. 

SUPPLEMENTARY  INFORMATION:  An 
emergency  airworthiness  directive  was 
adopted  March  20, 1980.  The  AD  was 
made  effective  immediately  upon  receipt 
of  telegram  to  all  known  U.S.  operators 
of  Swearingen  Models  SA226-AT  and 
SA226-TC  airplanes.  The  AD  was 
necessary  because  of  a  failure  of  the  aft 
cargo  door  on  a  Swearingen  Model 
SA226-AT  airplane  during  pressurized 
flight.  This  AD  requires  inspection  of  the 
latching  mechanism  of  the  aft  cargo  door 
before  further  flight  to  assure  proper 
adjustment,  operation,  and  structural 
integrity  and  to  permit  flight  operations 
with  a  pressurized  cabin. 

Since  it  was  found  that  immediate 
action  was  required,  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  existed  to  make  the  AD  effective 
immediately  to  all  operators  of  the 
Swearingen  Models  SA226-AT  and 
SA226-TC  airplanes.  These  conditions 
still  exist  and  the  amended  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  Section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Swearingen:  Applies  to  Swearingen  Models 
SA226-AT  and  SA226-TC  airplanes 
certificated  in  all  categories.  Compliance 
required  before  pressurized  flight  or  prior 
to  obtaining  250  unpressurized  flight 
hours  after  compliance  with  emergency 
telegraphic  AD  T60SW 14  dated  March 
15, 1980,  amended  March  15, 1980 
(Airworthiness  Docket  No.  80-ASW-16). 

To  assure  proper  adjustment,  operation, 
and  structural  integrity  of  the  cargo  door 
latching  mechanism,  accomplish  the 
following: 

(a)  With  the  cargo  door  open,  conduct  the 
following  inspection  to  assure  full  expansion 
of  the  click-clack  latch  jaws.  Move  the  door 
handle  to  the  door  closed  position.  Using  a 
“go,  no-go”  type  of  gage,  determine  that  the 
distance  from  the  inside  of  the  click-clack 


plunger  face  to  the  edge  of  the  click-clack 
jaws  is  not  less  than  0.34  inches.  Adjust  each 
latch  as  necessary  to  gain  a  minimum  of  0.34 
inches  by  varying  the  length  of  its  connecting 
push-pull  rod. 

(b)  To  assure  proper  engagement  of  the 
click-clack  jaws  into  the  door  frame 
receptacle,  three  measurements  are 
necessary.  The  first  measurement  (door  open) 
is  the  dimension  from  the  door  face  plate 
surface  to  the  undercut  on  the  click-clack 
jaws.  The  second  measurement  (door  open)  is 
the  dimension  from  the  door  fi-ame  receptacle 
face  plate  surface  to  the  jaws  seating  siirface. 
The  third  measurement  (door  closed)  is  the 
gap  (taken  with  a  feeler  gage)  between  the 
surface  of  the  door  frame  receptacle  and  the 
door  face  plate  surface.  The  first  dimension 
must  be  at  least  the  sum  of  the  second  and 
third  dimensions  to  assure  proper 
engagement  of  the  click-clack  jaws  in  the 
door  frame  receptacle.  Adjust  each  latch  as 
necessary  to  gain  the  proper  click-clack 
engagement  by  varying  the  length  of  its 
connecting  push-pull  rod. 

(c)  Inspect  each  door  face  plate  and 
receptacle  face  plate  for  evidence  of 
deformation.  If  deformed,  also  inspect  door 
frame  and  door  latch  assembly  for  evidence 
of  cracks  or  deformation.  If  such  defects  are 
detected,  replace  with  airworthy  part. 

(d)  Using  an  inside  micrometer,  or 
equivalent,  measure  the  inside  diameter  of 
each  receptacle.  Measure  across  the  hole  in 
at  least  three  directions  to  check  for 
roundness.  The  widest  dimension  must  be 
used  to  compare  with  the  following 
allowables. 

(1)  Receptacles  on  side  of  cargo  door,  one 
piece  type,  limit  .690  inches. 

(2)  Receptacles  on  side  of  cargo  door, 
eccentric  type,  limit  .700  inches. 

(3)  Receptacles  on  bottom  of  cargo  door, 
one  piece  type,  limit  .670  inches. 

(4)  If  any  receptacle  is  oversized,  replace 
with  an  airworthy  part. 

(e)  Check  the  cargo  door  warning  system 
as  follows: 

(1)  With  the  door  in  the  open  position, 
manually  depress  all  door  warning  switches. 
Check  to  see  that  the  cargo  door  warning 
light  in  the  annunciator  panel  is  extinguished. 

(2)  Selectively  release  and  depress  each 
warning  switch.  Check  that  with  all  other 
switches  depressed,  releasing  any  individual 
switch  causes  illumination  of  the  cargo  door 
warning  light.  Actuate  each  switch  several 
times  while  checking  for  any  tendency  for  the 
switch  to  stick  in  the  depressed  position. 

(3)  Any  switches  that  show  any  tendency 
to  stick  in  the  depressed  position  should  be 
replaced. 

(f)  After  the  inspections  and  adjustments 
required  by  paragraphs  (a)  through  (e)  have 
been  satisfactorily  completed,  open  and  close 
the  cargo  door  a  minimum  of  three  cycles. 

(1)  Operate  the  door  handle  to  the  closed 
position  during  each  door  closed  cycle. 

(2)  Door  open  light  on  annunciator  panel 
must  be  out  when  door  is  closed.  (Reference 
Swearingen  SA226  series  maintenance 
manual  for  proper  switch  adjustment.) 

(3)  If  the  door  mechanism  or  warning  light 
system  does  not  function  properly  during  the 
three  open  and  close  cycles,  reconduct 
inspections  and  adjustments  as  described 
above. 
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(g)  Repeat  the  steps  as  necessary  until  the 
cargo  door  operates  properly. 

(h)  Repeat  the  inspections  and  adjustments 
required  by  paragraph  (a)  through  (g)  every 
250  hours  of  flight. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  unpressurized  to  a  base  . 
where  the  inspections  and  adjustments  can 
be  accomplished. 

Note. — Swearingen  Service  Bulletin  SB  52- 
009  dated  March  18, 1980,  refers  to  this  same 
subject. 

This  amendment  becomes  effective 
May  14, 1980,  and  was  effective  upon 
receipt  for  all  recipients  of  telegraphic 
AD  T80SW  15  dated  March  20, 1980. 

(Secs.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Issued  in  Fort  Worth,  Texas,  on  April  14, 
1980. 

C.  R.  Melugin, 

Director,  Southwest  Region. 

(FR  Doc.  80-13368  Filed  4-30-80:  8:45  3in| 

BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-SO-6;  Arndt.  No.  39-3761] 

Airworthiness  Directives;  Piper  Model 
PA-3 1-350  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Piper  Model  PA-31-350 
series  airplanes  to  correct  airplane 
serial  number  applicability  which  was 
incorrectly  published  in  Amendment  39- 
3733,  AD  80-08-05. 

DATES:  Effective  April  28, 1980. 
Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  Piper  Service  Bulletin  #684, 
dated  April  14, 1980,  may  be  obtained 
from  Piper  Aircraft  Corporation,  820  E. 
Bald  Eagle  Street,  Lock  Haven, 
Pennsylvania  17745. 

A  copy  of  the  Service  Bulletin  and  the 
AD  are  contained  in  the  Rules  Docket, 
Room  275,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  3400  Norman  Berry  Drive,  East 
Point,  Georgia  30344. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  J.  Sample,  Flight  Test  Section,  ASO- 
216,  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  FAA, 
Southern  Region,  P.O.  Box  20636, 


Atlanta,  Georgia  30320,  Telephone  (404) 
763-7446. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  further  amends  Amendment 
No.  39-3733,  AD  80-08-05,  which 
currently  requires  revision  to  the 
airplane  flight  manuals  and  pilot 
operating  handbooks  applicable  to 
certain  Piper  PA-31-350  series 
airplanes,  and  modification  or 
replacement  of  flap  position  indicators 
installed  in  those  airplanes.  After 
issuing  Amendment  No.  39-3733,  the 
FAA  has  determined  that  the  serial 
number  applicablility  as  published  in 
the  amendment  is  not  correct.  Therefore, 
the  FAA  is  amending  Amendment  No. 
39-3733  by  correcting  the  airplane  serial 
number  applicability. 

Since  the  amendment  provides  a 
clarification  only  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  No.  39-3733 
as  follows: 

By  revising  applicable  paragraphs  in 
Amendment  No.  39-3733  to  read  as 
follows: 

“Piper  Aircraft  Corporation:  Applies  to  Model 
PA-31-350  airplanes.  Serial  Numbers  31- 
5001  through  31-7652176,  31-7752001 
through  31-7952250  and  31-8052001 
through  31-8052129  certificated  in  all 
categories.” 

and 

“(1)  Airplane  Serial  Numbers:  31-5001 
through  31-7652176.  FAA  Approved  Airplane 
Flight  Manual  (PAC  Report  No.  1750), 

Revision  17.” 

This  amendment  is  effective  April  28, 
1980. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89). 

Note. — Piper  Service  Bulletin  No.  684, 
dated  April  114, 1980,  applies  and  will  be 
changed  accordingly. 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “FOR  FURTHER  INFORMATION 
CONTACT.” 


Issued  in  East  Point,  Georgia;  April  21, 
1980. 

Louis ).  Cardinali, 

Director,  Southern  Region. 

|FR  Doc.  80-13189  Filed  4-30-80:  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-CE-15-AD;  Arndt.  39-3759] 

Airworthiness  Directives;  Beech 
Models  B90,  C90,  E90  (Military  T-44A), 
100,  A100,  A100  (Military  U-21F),  B100, 
200  and  A200  (Military  C-12A) 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  all  Beech  Aircraft 
Corporation  Models  B90,  C90,  E90,  H90 
(Military  T-44A),  100,  AlOO,  AlOO 
(Military  U-21F),  BlOO,  200  and  A200 
(Military  C-12A  and  C-12C)  airplanes. 
The  AD  adds  a  limitation  to  some 
airplanes  prohibiting  operation  above 
25,000  feet  unless  the  oxygen  system  is 
ARMED  (ON)  and  prohibits  operation  of 
other  airplanes  above  25,000  feet  unless 
the  occupants  are  using  oxygen.  The 
prohibitions  are  removed  upon 
modification  of  the  airplanes  in 
accordance  with  Beechcraft  Service 
Instructions  No.  0867-341,  Revision  II, 
Part  I.  These  operating  limitations  are 
necessary  to  assure  that  oxygen  is 
available  for  use  during  flight  above 
25,000  feet.  Seizure  or  binding  of  the 
oxygen  control  cable  due  to  freezing  of 
contaminating  moisture  may  prevent 
actuation  of  the  oxygen  system.  If  this 
occurs  during  operation  at  altitudes 
greater  than  25,000  feet,  oxygen  would 
not  be  available  to  the  occupants  for 
normal  or  emergency  requirements. 
EFFECTIVE  DATE:  May  1, 1980. 
compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Beechcraft  Service 
Instructions  No.  0867-341,  Revision  II, 
Part  I,  applicable  to  this  AD,  may  be 
obtained  from  local  Beechcraft  Aviation 
and  Aero  Centers  or  Beech  Aircraft 
Corporation,  Commercial  Service 
Department,  9709  East  Central,  Wichita, 
Kansas  67201.  A  copy  of  the  above 
Service  Instructions  is  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106  and 
at  Room  916,  800  Independence  Avenue, 
S.W.,  Washington,  D.C,  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Vassalli,  Wichita  Engineering  and 
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Manufacturing  District  Office,  FAA, 
Room  238,  Terminal  Building  No.  2299, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209:  Telephone  (316)  942-4281. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  numerous  incidents  on  the 
subject  Beech  airplanes  wherein 
moisture  entered  the  cabling  housing 
and  froze,  thereby  seizing  the  control 
cable.  In  addition,  there  have  been  other 
reports  of  the  cable  operation  being 
impeded  because  corrosion  resulting 
from  moisture  was  found  to  be 
deteriorating  the  control  cable 
assembly,  including  the  center  wire. 

The  oxygen  control  cable  on  the 
Beech  Model  90  (series),  100  (series)  and 
200  (S/N  BB-54  and  below)  is  actuated 
in  flight  only  when  oxygen  is  needed. 
Therefore,  a  malfunctioning  cable  may 
not  be  detected  until  there  is  an 
emergency  need  for  oxygen.  The 
Airplane  Flight  Manual  (AFM)  for  the 
Model  200,  S/N  BB-55  and  above, 
specifies  that  the  oxygen  system  should 
be  ARMED  (ON)  prior  to  engine  start. 
However,  some  pilots  are  not  following 
procedures  in  the  AFM.  Therefore,  these 
airplanes  which  have  experienced 
malfunctioning  cables  are  included  in 
the  AD  to  assure  that  oxygen  will  be 
available  at  flight  altitudes  above  25,000 
feet. 

To  preclude  contamination  of  the 
oxygen  control  cable  due  to  moisture, 
the  manufacturer  has  developed  a 
moisture-sealed  oxygen  control  cable 
assembly  for  new  production  and  in- 
service  airplanes.  Beechcraft  Service 
Instructions  No.  0867-341,  Revision  II, 
Part  I,  covers  replacement  of  the  present 
cable  assemblies  in  the  Model  B90,  C90, 
E90, 100,  AlOO,  BlOO,  200,  200T  and  200C 
airplanes  with  two  new  moisture  proof 
cable  assemblies,  P/Ns  90-384020-7/-9. 
The  Model  H90  (Military  T-44A)  and 
AlOO  (Military  U-21F,  S/N  B-95  thru  B- 
99)  airplanes  are  not  referenced  in 
Service  Instructions  No.  0867-341; 
however,  cable  assemblies,  P/N  90- 
384020-7  and  P/N  90-384020-9,  are 
respectively  approved  replacement 
cables  for  those  airplanes  and  should  be 
installed  in  accordance  with  the  Service 
Instructions.  The  Model  A200  (Military 
C-12A  and  C-12C)  airplanes  and  its 
replacement  cable  assembly,  P/N  90- 
384020-11,  are  also  not  listed  in  the 
Service  Instructions.  However  the  cable 
used  on  the  Model  A200  airplane  is 
subject  to  the  same  moisture  problem; 
therefore,  the  Model  A200  airplane  is 
included  in  the  AD,  The  replacement 
cable  assembly,  P/N  90-384020-11  for 
the  Model  A200  (Military  C-12A  and  C- 
12C)  should  be  installed  in  accordance 
with  Service  Instructions  No.  0867-341, 
Revision  II,  Part  I. 


Since  an  unsafe  condition  is  likely  to 
develop  in  airplanes  of  the  same  type 
design,  and  AD  is  being  issued, 
applicable  to  the  Beech  Models  BOO, 

COO,  E90,  H90  (Military  T-44A).  100, 
AlOO,  AlOO  (Military  U-21F),  BlOO,  200, 
and  A200  (Military  C-12A  and  C-12C) 
airplanes  requiring  a  placard  to  prohibit 
flight  above  25,000  feet  unless  the 
oxygen  system  has  been  ARMED  (ON), 
or  to  limit  the  maximum  operating 
altitude  to  25,000  feet  unless  the 
occupants  are  using  oxygen.  These 
limitations  are  no  longer  necessary  upon 
replacement  of  the  oxygen  control  cable 
assembly  in  accordance  with  Part  I  of 
Beechcraft  Service  Instructions  No. 
0867-341,  Revision  II.  Since  a  situation 
exists  that  requires  the  expeditious 
adoption  of  the  regulation,  it  is  found 
that  notice  and  public  procedure  imder  5 
U.S.C.  553(b)  is  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  thirty  (30)  days 
after  the  date  of  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  Section  39.13 
of  the  Federal  Aviation  Regulations  (14 
CFR  Section  39.13)  is  amended  by 
adding  the  following  new  Airworthiness 
Directive: 

Beech:  Applies  to  the  following  models  and 
serial  numbers  of  airplanes  certificated 
in  all  categories: 

Group  I 


Model 

Serial  Numbers 

B90 . 

U-490  thru  U-501. 

C90 . 

U-502  thru  U-667. 

E90 . 

LW-1  thru  LW-326. 

H90  (Military  T-44A) . 

LL-1  thru  LL-53. 

200 . 

BB-2,  BB-6  thru  BB-185. 
BB-187  thru  BB-202.  8B- 
204  thru  BB-269.  BB-271 
thru  BB-407,  BB-409  thru 
BB-466.  BB-470  thru  BB- 
482,  BB-483  thru  BB-488. 
BB-490  thru  BB-S09.  BB- 
511  thru  BB-S18. 

200T . . . 

BT-1  thru  BT-7. 

200C . 

BL-1  and  BL-2. 

A200  (Military  C-12A) . 

BC-1  thru  BC-ei  and  BO-1 
thru  BD-30. 

A200  (Military  C-12C) . 

BC-62  thru  BC-71. 

COO . 

U-668  thru  U-BSI. 

100 . 

B-2  thnj  B-89  artd  B-93. 

AlOO . 

B-1.  B-90  thru  B-92,  B-94. 
8-100  thru  B-247,  except 
B-205. 

AlOO  (Military  U-21F) . 

B-9S  thru  B-99. 

BlOO . . 

BE-1  thru  BE-70. 

Compliance:  Required  on  airplanes,  not 
modified  in  accordance  with  Beechcraft 
Service  Instructions  No.  0867-341,  Revision  II, 
Part  I,  within  50  hours  time-in-service  after 
the  effective  date  of  this  AO,  unless 
previously  accomplished. 

(A)  On  airplanes  listed  in  Group  I  of  the 
applicability  statement,  locally  fabricate, 


using  letters  at  least  %2"  high,  and  install  in 
clear  view  of  the  pilot,  a  placard  which  reads 
as  follows:  "Flight  above  25,000  feet 
prohibited  unless  the  oxygen  system  is 
ARMED  (ON)." 

and  operate  the  airplane  in  accordance  with 
this  limitation. 

(B)  On  airplanes  listed  in  Group  II  of  the 
applicability  statement,  locally  fabricate, 
using  letters  at  least  V32"  high,  and  install  in 
clear  view  of  the  pilot,  a  placard  which  reads 
as  follows:  "Flight  above  25,000  feet 
prohibited  unless  the  occupants  are  using 
oxygen” 

and  operate  the  airplane  in  accordance  with 
this  limitation. 

(C)  Install  a  copy  of  the  AD  in  the 
Limitation  Section  of  the  AFM  of  the 
airplanes  listed  in  Group  I  and  Group  II  of  the 
applicability  statement. 

(D)  The  installation  of  the  required  placard 
and  insertion  of  this  AD  may  be 
accomplished  by  the  holder  of  a  pilot 
certibcate  issued  under  Part  61  of  the  Federal 
Aviation  Regulations  on  any  airplane  owned 
or  operated  by  that  person,  who  must  make 
an  entry  in  the  airplane  maintenance  records 
indicating  compliance  with  this  AD. 

(E)  The  placards  specified  herein  may  be 
removed  from  the  airplane  and  a  copy  of  the 
AD  removed  from  the  AFM  upon 
modiHcation  of  the  airplane  in  accordance 
with  Beechcraft  Service  Instructions  No. 
0867-341,  Revision  11,  Part  I,  and  recording  of 
compliance  with  this  paragraph  in  the 
airplane  maintenance  records. 

Note. — The  Beech  Model  H90  (Military  T- 
44A),  AlOO  (Military  U-21F,  S/N  B-95  through 
B-99)  and  A200  (Military  G-12A  and  G-12C) 
airplanes  utilize  P/N  90-384020-7,  P/N  90- 
384020-9  and  P/N  90-384020-11,  respectively, 
as  replacement  oxygen  cable  assemblies. 
These  military  airplanes  and  P/N  90-384020- 
11  cable  assembly  are  not  listed  in  Beechcraft 
Service  Instruction  No.  0867-341,  Revision  II. 
However,  the  replacement  cable  assemblies 
may  be  installed  in  these  airplanes  in 
accordance  with  said  Service  Instructions  if 
removal  of  the  placards  is  desired. 

(F)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Wichita  Engineering  and  Manufacturing 
District  Office,  Federal  Aviation 
Administration,  Room  238,  Terminal  Building 
No.  2299,  Mid-Continent  Airport,  Wichita, 
Kansas  67209. 

This  amendment  becomes  effective 
May  1, 1980. 

(Secs.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]]  and 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

A  copy  of  the  fmal  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel,  Room 
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1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106;  telephone  (816)  374-5446. 

Issued  in  Kansas  City,  Missouri,  on  April 
16, 1980. 

Paul  J.  Baker, 

Director,  Central  Region. 

(FR  Ooc.  aO-13185  Filed  4-30-80;  8:4S  am] 

BILUNQ  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  80-CE-16-AD;  Amendment  39- 
3764] 

Airworthiness  Directives;  Learjet  23, 
24, 25, 28, 29, 35  and  36  Series 
Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Gates  Learjet  Models  23, 
24,  25,  28,  29,  35  and  36  Series  Airplanes 
which  requires  inspections  of  the 
tailcone  service  area  to  detect  possible 
sources  of  ignition  and  fuel  leakage. 

This  action  is  necessary  to  reduce  the 
possibility  that  conditions  may  develop 
in  this  area  which  could  result  in  a  fire 
or  explosion. 

EFFECTIVE  DATE:  May  8. 1980. 
COMPLIANCE  SCHEDULE:  As  prescribed  in 
the  body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  A.  Brenk,  Aerospace  Engineer, 
Engineering  and  Manufacturing  District 
Office,  Room  238,  Terminal  Building  No. 
2299,  Mid-Continent  Airport,  Wichita, 
Kansas  67209;  Telephone  (316)  942-7927. 
SUPPLEMENTARY  INFORMATION.*  Reports 
have  been  received  of  failures  of  0-ring 
seals  in  P/N  AV1616E1182  motive  flow 
shutoff  valves  in  the  tailcone  service 
area  of  Gates  Learjet  airplanes.  In  the 
most  recent  failure,  the  tailcone  service 
area  was  reported  to  be  saturated  with 
fuel.  The  FAA  believes  that  a  one-time 
inspection  of  the  tailcone  service  area 
for  leaks,  integrity  of  fuel  and  hydraulic 
lines  and  of  the  battery  and  electrical 
equipment  for  possible  ignition  sources 
plus  an  inspection  after  each  flight,  for 
possible  leaks  of  the  motive  flow  valves, 
will  improve  the  level  of  safety  of  these 
airplanes. 

Although  design  features  have  been 
incorporated  to  preclude  ignition  of  fuel 
or  vapors  in  the  tailcone  service  area, 
the  frequent  release  of  fuel  in  this  area 
where  service  deterioration  of 
components  has  occurred  may  increase 
the  possibility  of  an  ignition  source  for 
this  leakage  and  compromises  the 
design  level  of  safety  of  these  airplanes. 
The  FAA  considers  these  circumstances 


an  unsafe  condition.  Since  the  condition 
described  herein  is  likely  to  develop  in 
other  airplanes  of  the  same  type  design, 
the  FAA  is  issuing  an  AD,  applicable  to 
Gates  Learjet  Models  23,  24,  25,  28,  29, 

35  and  36  series  airplanes,  which  will 
require  an. inspection  of  the  tailcone 
service  area  to  detect  possible  sources 
of  ignition  and  repetitive  post-flight 
inspections  to  detect  fuel  leakage. 

To  preclude  existence  of  an 
undetected  source  of  ignition  in  the 
tailcone  service  area,  the  FAA  believes 
a  one-time  inspection  should  be  required 
of  all  components  that  could  become  a 
source  of  ignition  due  to  service 
deterioration  or  damage.  Leakage  of  the 
motive  flow  valve  is  more  severe  under 
high  pressure  conditions  which  exist 
when  the  engines  are  running  at  higher 
thrust  settings.  Tests  showed  that  at  500 
p.s.i.  pressure,  leakage  in  a  valve  in 
excess  of  6  gallons  per  hour  may  occur. 
Consequently,  the  repetitive  inspection 
for  leaks  must  be  made  immediately 
after  the  engines  are  shut  down  because 
evidence  of  leakage  during  the  last  flight 
may  not  be  present  at  a  preflight 
inspection.  Therefore,  the  AD  includes  a 
temporary  Airplane  Flight  Manual 
Supplement  which  requires  the  operator 
to  inspect  the  interior  of  the  tailcone 
service  area  immediately  after  engine 
shutdown  at  the  conclusion  of  each 
flight,  for  evidence  of  leaks  and  proper 
drainage  of  the  tailcone  service  area. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  ^e  public 
interest,  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Sec.  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  Section 
39.13)  is  amended  by  adding  the 
following  new  AD: 

Gates  Learjet:  Applies  to  Model  23 
airplanes  equipped  with  jet  pumps,  and  to  all 
Model  24,  25,  28,  29,  35  and  36  series 
airplanes. 

Note. — Model  23  airplanes  were  not 
equipped  with  jet  pumps  when  manufactured. 
Model  23  airplanes  which  have  been 
retrofitted  with  jet  pumps  in  the  held  will  be 
so  identified  on  the  title  page  of  the  Airplane 
Flight  Manual. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  reduce  the  probability  of  undetected 
fuel  leakage  and/or  ignition  sources  causing 
a  fire  or  explosion  in  the  tailcone  service 


area,  within  the  next  25  hours  time-in-service 
after  the  effective  date  of  this  AD,  accomplish 
the  following: 

(A)  Run  each  engine  to  takeoff  thrust 
momentarily,  shut  down  and  immediately 
open  the  access  cover  under  the  tailcone 
service  area  and  make  the  following  visual 
inspections: 

1.  Inspect  the  fuel  and  hydraulic  system 
components  for  deterioration  or  damage, 
leakage  and  stains  indicating  leakage,  paying 
particular  attention  to  the  motive  flow  valves. 

2.  Inspect  the  batteries  and  electrical 
equipment  for  deterioration  or  damage  and 
conditions  which  may  cause  arcing. 

3.  Inspect  all  vents  and  drains  for 
obstruction  or  blockage. 

Before  further  flight  correct  any  of  the 
above  noted  unsatisfactory  conditions. 

(B)  Install  in  the  existing  Airplane  Flight 
Manual,  the  Temporary  Airplane  Flight 
Manual  Supplement  included  in  this  AD  as 
Figure  1,  or,  if  available,  the  applicable  Gates 
Learjet  Company  Airplane  Flight  Manual  or 
Pilot/Owner  handbook  revision  containing 
the  same  information  and  comply  with  these 
instructions. 

(C)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where 
Paragraph  A  may  be  accomplished. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  District 
Office,  Federal  Aviation  Administration, 

Room  238,  Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas  67209. 

Figure  1 

Temporary  Airplane  Flight  Manual 
Supplement  For  Gates  Learjet  Models  23,  24, 
25,  28,  29,  35  and  36  Series  Airplanes 

(AD - requires  this  supplement  to 

remain  in  the  below  designated  Airplane 
Flight  Manual  until  replaced  by  an  equivalent 
Gates  Learjet  Company  Flight  Manual 
Supplement.) 

Model - 

N - 

S/N - 

In  addition  to  the  presently  specified  post¬ 
flight  procedures,  immediately  after  the 
engines  are  shut  down,  open  the  access  cover 
under  the  tailcone  service  area  and 
accomplish  the  following,  using  a  flashlight  or 
supplemental  light  as  necessary  for  adequate 
illumination: 

1.  Check  the  motive  flow  valves  for  leaks 
or  stains  indicating  leaks. 

2.  Check  all  vents  and  drains  to  assure  that 
they  are  clean  and  free  from  obstruction. 

3.  Any  leak  detected  must  be  corrected 
prior  to  further  flight. 

4.  Secure  access  cover. 

This  amendment  becomes  effective 
May  8, 1980. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89).) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
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implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  20, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  Regional  Counsel,  Room  1558, 
Central  Region,  601  East  12th  Street,  Kansas 
City,  Missouri. 

Issued  in  Kansas  City,  Missouri  on  April 
22. 1980. 

Paul ).  Baker, 

Director,  Central  Region. 

[FR  Doc.  80-13190  Filed  4-30-80;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  20293;  Arndt.  39<3765] 

Airworthiness  Directives: 
Messerschmitt-Bolkow-Blohm  Model 
BO*  105  Series  Heiicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  operators  of  Messerschmitt- 
Bolkow-Blohm  Model  BO-105  series 
helicopters  by  individual  telegrams.  The 
AD  requires  inspection  of  the  tail  rotor 
blade  grip,  and  replacement  of  parts  as 
necessary  to  prevent  loss  of  directional 
control  of  helicopter. 

DATES:  Effective  May  1, 1980,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegram  dated  March  30, 1979,  which 
contained  this  amendment. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 

ADDRESS:  The  applicable  service 
bulletins  may  be  obtained  from: 
Messerschmitt-Bolkow-Blohm  GmbH, 
Box  801140,  8000  Munich  80,  Germany. 

A  copy  of  the  service  bulletins  are 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Christie,  Chief.  Technical 
Analysis  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.W., 
Washington,  D.C.  20591,  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  On 

March  23, 1979,  a  telegraphic 


airworthiness  directive  was  issued  and 
made  effective  immediately  as  to  all 
known  U.S.  operators  of  Messerschmitt- 
Bolkow-Blohm  Model  BO-^105  series 
helicopters.  The  AD  required  inspection 
of  the  tail  rotor  blade  grip  clevis  area  for 
cracks,  and  replacement  as  necessary. 
The  AD  was  superseded  on  March  30, 
1979,  by  a  telegraphic  AD,  which 
required  inspection  of  additional  areas 
of  the  tail  rotor  blade  grip  for  cracks.  In 
addition  to  inspection  of  the  clevis  area, 
the  March  30  telegram  required 
inspection  of  the  inboard  end  of  the  tail 
rotor  blade  grip  and  in  the  vicinity  of  the 
bore  of  the  laminated  pack  retaining 
bolt  (on  the  inner  side),  and  replacement 
as  necessary. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  as 
to  all  Imown  operators  of 
Messerschmitt-Bolkow-Blohm  Model 
BO-105  series  helicopters  by  individual 
telegrams  dated  March  23, 1979,  and 
March  30, 1979.  These  conditions  still 
exist  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  GFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Messerschmitt-Bolkow-Blohm;  Applies  to 
Model  BO-105  series  helicopters  with  tail 
rotor  blade  grip  P/N  105-31711  or  P/N 
105-31722  installed,  certiHcated  in  any 
category. 

To  prevent  failure  of  the  tail  rotor 
system,  accomplish  the  following: 

(a)  Within  the  next  10  hours  time  in 
service  after  the  effective  date  of  this 
AD,  unless  already  accomplished  within 
the  last  90  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  100 
hours  time  in  service  from  the  last 
inspection,  inspect  the  visible  part  of  the 
inner  surface  of  the  tail  rotor  blade  grip 
clevis  area  (do  not  remove  blade 
retaining  bolt  bushings)  for  cracks  using 
the  dye  penetrant  method  in  accordance 
with  Messerschmitt-Bolkow-Blohm  BO- 
105  Alert  Service  Bulletin  No,  18  dated 
March  15, 1979,  or  an  FAA-approved 
equivalent. 

(b)  Within  the  next  100  hours  after 
installing  a  replacement  tail  rotor  blade 
grip  in  accordance  with  paragraph  (g)  of 
this  AD,  and  thereafter  at  intervals  not 


to  exceed  100  hours  time  in  service  from 
the  last  inspection,  inspect  the  visible 
part  of  the  inner  surface  of  the  tail  rotor 
blade  grip  clevis  area  (do  not  remove 
blade  retaining  bolt  bushings)  for  cracks 
using  the  dye  penetrant  method  in 
accordance  with  Messerschmitt-Bolkow- 
Blohm  BO-105  Alert  Service  Bulletin  No. 
18  dated  March  15, 1979,  or  an  FAA- 
approved  equivalent. 

(c)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this 
AD— 

(1)  Visually  inspect  the  inboard  end  of 
the  tail  rotor  blade  grip  for  cracks  in 
accordance  with  paragraph  2.A.1 
“Accomplishment  Instructions”  of  * 
Messerschmitt-Bolkow-Blohm  Service 
Bulletin  30-24  dated  December  1, 1978, 
or  an  FAA-approved  equivalent:  and 

(2)  Inspect  the  tail  rotor  blade  grip  in 
the  vicinity  of  the  bore  of  the  laminated 
pack  retaining  bolt  (on  the  inner  side) 
for  cracks  using  the  dye  penetrant 
method  in  accordance  with  paragraph 
2.A.2.  “Accomplishment  Instructions”  of 
Messerschmitt-Bolkow-Blohm  BO-105 
Service  Bulletin  30-24  dated  December 
1, 1978,  or  an  FAA-approved  equivalent. 

(d)  Within  the  next  100  hours  time  in 
service  after  accomplishing  the 
inspection  required  by  paragraph  (c)(1) 
of  this  AD  or  installing  a  replacement 
tail  rotor  blade  grip  in  accordance  with 
paragraph  (g)  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  100  hours  time 
in  service  from  the  last  inspection, 
visually  inspect  the  inboard  end  of  the 
tail  rotor  blade  grip  for  cracks  in 
accordance  with  “Special  Inspections”, 
Chapter  10  of  the  Messerschmitt- 
Bolkow-Blohm  BO-105  Maintenance  and 
Overhaul  Manual  or  an  FAA-approved 
equivalent. 

(e)  Within  the  next  600  hours  time  in 
service  after  accomplishing  the 
inspection  required  by  paragraph  (c)(2) 
of  this  AD  or  installing  a  replacement 
tail  rotor  blade  grip  in  accordance  with 
paragraph  (g)  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  600  hours  from 
the  last  inspection,  inspect  the  tail  rotor 
blade  grip  in  the  vicinity  of  the  bore  of 
the  laminated  pack  retaining  bolt  (on  the 
inner  side)  for  cracks  using  the  dye 
penetrant  method  in  accordance  with 
“Special  Inspections,”  Chapter  10,  of  the 
Messerschmitt-Bolkow-Blohm  BO-105 
Maintenance  and  Overhaul  Manual  or 
an  FAA-approved  equivalent. 

(f)  If,  during  any  inspection  required 
by  this  AD,  any  cracks  are  found,  before 
further  flight,  replace  the  cracked  tail 
rotor  blade  grip  in  accordance  with 
paragraph  (g)  of  this  AD. 

(g)  For  all  replacement  tail  rotor  blade 
grips  installed  after  the  effective  date  of 
this  AD — 
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(1)  Use  a  new  or  used  crack-free  tail 
rotor  blade  grip  of  the  same  part 
number.  Before  installation  of  a  used  tail 
rotor  blade  grip,  inspect  the  part  using 
the  dye  penetrant  method  to  ensure  that 
it  is  crack-free;  and 

(2)  Comply  with  the  repetitive 
inspection  requirements  of  paragraphs 
(b),  (d),  and  (e)  of  this  AD. 

Note. — This  AD  applies  to  both  tail  rotor 
blade  grips  installed  on  the  helicopter. 

This  amendment  becomes  effective 
May  1, 1980,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  the  telegram 
dated  March  30, 1979,  which  contained 
this  amendment. 

(Sections  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421,  and  1423);  Section  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  14  CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiHcant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
writing  to  C.  Christie,  Chief,  Technical 
Analysis  Branch,  AWS-110,  Federal  Aviation 
Administration,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 

Issued  in  Washington,  D.C.,  on  April  22, 
1980. 

M.  C.  Beard, 

Director,  Office  of  Airworthiness. 

|FR  Doc.  80-13188  Filed  4-30-80;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  Number  79-CE-36] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area— Cabool,  Mo. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Cabool,  Missouri,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Cabool,  Missouri 
Memorial  Airport  based  on  a  Non- 
Directional  Radio  Beacon  (NDB),  a 
navigational  aid  being  installed  on  the 
airport  by  the  City  of  Cabool.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 


operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  July  10,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  AC]^537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the 
Cabool  Memorial  Airport,  Cabool, 
Missouri,  is  being  established  based  on 
a  Non-Directional  Radio  Beacon  (NDB), 
a  navigational  aid  being  installed  on  the 
airport  by  the  City  of  Cabool.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Cabool,  Missouri,  at 
and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  imder  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  11507  and  11508  of  the 
Federal  Register  dated  February  21, 

1980,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Cabool. 
Missouri.  Interested  persons  were 
invited  to  participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Two  comments  were  received.  The 
Aircraft  Owners  and  Pilots  Association 
had  no  objection  to  the  proposal.  The 
Missouri  Air  National  Guard  objected  to 
the  proposal  because  the  proposed 
transition  area  would  extend 
approximately  one  half  the  way  across 
Military  Training  Routes  IR-522  and 
VR-1569.  The  Missouri  Air  National 
Guard  is  concerned  that  implementation 
of  the  instrument  approach  procedure 
and  transition  area  as  proposed  would 
result  in  undue  delays  in  the  use  of  IR- 
522.  They  also  advise  that  they  will 
continue  to  use  VR-1569  in  accordance 
with  present  procedures.  After 
reviewing  the  proposal,  Kansas  City 
ARTCC,  the  controlling  agency,  advised 
that  the  conflict  is  not  significant  and 
they  could  provide  adquate  and  safe 
aircraft  separation  between  those  using 
the  training  routes  and  the  instrument 
approach  to  Cabool.  Accordingly,  the 
FAA  has  determined  that  no  changes 


are  required  in  the  designation  of  the 
transition  area  for  the  Cabool,  Missouri 
Memorial  Airport. 

Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1980,  (45  FR 
445),  is  amended  effective  0901  GMT 
July  10, 1980,  by  adding  the  following 
new  transition  area: 

Cabool,  Missouri 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Cabool  Memorial  Airport  (latitude 
37°07'59"  N:  longitude  92°05'00"  W).  and 
within  3  miles  each  side  of  the  NDB  032“ 
bearing  extending  from  the  5-mile  radius  area 
to  8.5  miles  NE  of  the  NDB,  and  within  3 
miles  each  side  of  the  NDB  209°  bearing; 
extending  from  the  5-mile  radius  area  to  8.5 
miles  SW  of  the  NDB,  and  within  3  miles 
each  side  of  the  Maples,  Missouri  VORTAC 
R205°,  extending  from  the  5-mile  radius  area 
to  6.5  miles  NE  of  the  Cabool  Memorial 
Airport. 

Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69). 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  April 
18, 1980. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

[FR  Doc.  80-13186  Filed  4-30-80;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-CE-39] 

Alteration  of  Transition  Area— 
Oelwein,  Iowa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

Action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Oelwein,  Iowa  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Oelwein. 
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Iowa  Municipal  Airport  utilizing  the 
Waterloo,  Iowa  Omni-directional  Range 
as  a  navigational  aid.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  July  10,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  An 

additional  instrument  approach 
procedure  to  the  Oelwein  Municipal 
Airport,  Oelwein,  Iowa  has  been 
established  utilizing  the  Waterloo,  Iowa 
Omni-directional  Range  as  a 
navigational  aid.  The  establishment  of 
an  additional  instrument  approach 
procedure  based  on  this  approach  aid 
entails  the  alteration  of  the  transition 
area  at  Oelwein,  Iowa  at  and  above  700 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  pages  11508  and  11509  of  the 
Federal  Register  dated  February  21, 

1980,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Oelwein, 
Iowa.  Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1980,  (45  FR 
445),  is  amended  effective  0901  GMT 
July  10, 1980,  by  altering  the  following 
transition  area: 

Oelwein,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Oelwein  Municipal  Airport  (latitude 
42°41'04"N,  longitude  91'58'42'' W)  and 
within  4  miles  each  side  of  the  304°  bearing 
from  the  airport  extending  from  the  9-mile 
radius  to  12  miles  northwest  of  the  airport. 
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(Sec.  307(a},  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  April 
18, 1980. 

John  E.  Shaw, 

Acting  Director,  Central  Region, 

(FR  Doc.  80-13187  Filed  4-30-80;  8:45  amj 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  369 

Restrictive  Trade  Practices  or 
Boycotts;  Interpretation 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Interpretation. 

SUMMARY:  This  document  sets  forth  the 
views  of  the  Department  of  Commerce 
with  respect  to  the  application  of  the 
Department's  regulations  on  restrictive 
trade  practices  or  boycotts  (15  CFR  Part 
369)  to  requests  or  requirements  arising 
in  the  Arab  Republic  of  Egypt  since  the 
formal  termination  of  Egypt’s 
participation  in  the  Arab  economic 
boycott  of  Israel. 

EFFECTIVE  DATE:  Retroactive  to  January 
25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Seppa,  Acting  Director, 
Office  of  Antiboycott  Compliance,  (202) 
377-5914. 

The  following  Appendix  is  added  to 
Part  369  as  Supplement  3. 

Appendix — Interpretations 

Pursuant  to  Article  2,  Annex  II  of  the 
Peace  Treaty  between  Egypt  and  Israel, 
Egypt’s  participation  in  the  Arab 
economic  boycott  of  Israel  was  formally 
terminated  on  January  25, 1980.  On  the 
basis  of  this  action,  it  is  the 
Department’s  position  that  certain 
requests  for  information,  action  or 
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agreement  which  were  considered 
boycott-related  by  implication  now 
cannot  be  presumed  boycott-related  and 
thus  would  not  be  prohibited  or 
reportable  under  the  regulations.  For 
example,  a  request  that  an  exporter 
certify  that  the  vessel  on  which  it  is 
shipping  its  goods  is  eligible  to  enter 
Arab  Republic  of  Egypt  ports  has  been 
considered  a  boycott-related  request 
that  the  exporter  could  not  comply  with 
because  Egypt  has  a  boycott  in  force 
against  Israel  (5ee  43  FR  16969,  April  21, 
1978).  Such  a  request  after  January  25, 
1980  would  not  be  presumed  boycott- 
related  because  the  underlying  boycott 
requirement/basis  for  the  certification 
has  been  eliminated.  Similarly,  a  U.S. 
company  would  not  be  prohibited  from 
complying  with  a  request  received  from 
Egyptian  government  officials  to  furnish 
the  place  of  birth  of  employees  the 
company  is  seeking  to  take  to  Egypt, 
because  there  is  no  underlying  boycott 
law  or  policy  that  would  give  rise  to  a 
presumption  that  the  request  was 
boycott-related. 

U.S.  persons  are  reminded  that 
requests  that  are  on  their  face  boycott- 
related  or  that  are  for  action  obviously 
in  furtherance  or  support  of  an 
unsanctioned  foreign  boycott  are  subject 
to  the  regulations,  irrespective  of  the 
country  or  origin.  For  example,  requests 
containing  references  to  “blacklisted 
companies”,  “Israel  boycott  list”,  “non- 
Israeli  goods”  or  other  phrases  or  words 
indicating  boycott  purpose  would  be 
subject  to  the  appropriate  provisions  of 
the  Department’s  antiboycott 
regulations. 

Dated:  April  25, 1980. 

Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  80-13994  Filed  4-30-80;  8:45  am] 

BILLING  CODE  3510-25-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  C-3015] 

S.  Klein,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Washington,  D.C.  retailer  of  consumer 
goods  to  cease  entering  into  layaway 
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agreements  which  fail  to  clearly  and 
conspicuously  advise  customers  of  their 
right  to  revoke  transactions  and  receive 
refunds  of  money  paid  toward  the  cost 
of  their  purchases.  Additionally,  the 
order  requires  the  firm  to  honor 
cancellations:  furnish  credit  customers 
with  cost  disclosures  required  by 
Federal  Reserve  Systems  regulations; 
and  refund  to  eligible  customers  all 
monies  known  to  have  been  forfeited 
under  layaway  transactions  since 
August  1, 1975. 

DATE:  Complaint  and  order  issued  April 
4, 1980.* 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PD,  Irvin  E.  Abrams,  Washington, 
D.C.  20580,  (202)  724-1568. 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  July  14, 1978,  there  was 
published  in  the  Federal  Register,  43  FR 
30297,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  S.  Klein. 
Inc.,  a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested- 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows;  Subpart — 
Advertising  Falsely  or  Misleadingly: 

§  13.73  Formal  regulatory  and  statutory 
requirements:  13.73-92  Truth  in  Lending 
Act:  13.155  Prices;  13.155-95  Terms  and 
conditions;  13.155-95(a)  Truth  in  Lending 
Act.  Subpart — Corrective  Actions  and/ 
or  Requirements:  §  13.533  Corrective 
actions  and/or  requirements:  13.533-20 
Disclosures:  §  13.533-37  Formal 
regulatory  and/or  statutory 
requirements.  13.533-45  Maintain 
records;  13.533-55  Refunds,  rebates  and/ 
or  credits:  Subpart — Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  §  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart — Misrepresenting 
Oneself  and  Goods — Goods:  §  13.1623 
Formal  regulatory  and  statutory 
requirements:  13.1623-95  Truth  in 
Lending  Act.Prices:  §  13.1823  Terms  and 
conditions:  13.1823-20  Truth  in  Lending 
Act.  Subpart — Neglecting,  Unfairly  or 
Deceptively,  To’ Make  Material 
Disclosure:  §  13.1852  Formal  regulatory 

*  Copies  of  the  Complaint  and  the  Decision  and 
Order  Tiled  with  the  original  document. 


and  statutory  requirements;  18.1852-75 
Truth  in  Lending  Act;  §  13.1892  Sales 
contract,  right-to-cancel  provision: 

§  13.1905  Terms  and  conditions:  13.1905- 
50  Sales  contract;  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  82  Stat. 
146, 147;  15  U.S.C.  45, 1601,  et  seq.] 

Carol  M.  Thomas, 

Secretary, 

[FR  Doc.  80-13315  Filed  4-30-80:  8:45  am] 

BILLING  CODE  S7S0-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

[Docket  No.  RM78-23;  Order  No.  10-C] 

Interstate  Pipeline  Recovery  of  State 
of  Louisiana  First  Use  Tax 

April  24. 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
procedures,  established  in  Order  No.  10 
(43  FR  45553,  October  3, 1978),  No.  10-A 
(43  FR  60438,  December  28, 1978)  and 
No.  10-B  (44  FR  13460,  March  12, 1979) 
for  recovery  of  the  Louisiana  First  Use 
Tax  by  interstate  natural  gas  pipelines. 
The  rule  sets  forth  the  rate  treatment 
and  accounting  procediu'es  to  be 
followed  until  a  Hnal  and  non- 
appealable  court  determination  of  the 
constitutionality  of  the  Louisiana  First 
Use  Tax  is  made. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  as  of  April  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Topping,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  Phone: 
202-357-8583. 

The  Commission  has  imder 
consideration  applications  for  rehearing 
of  the  March  30, 1979,  order  in 
Arkansas-Louisiana  Gas  Company,  et 
al.  Docket  Nos.  RP79-53,  et  al.  *  After 
reviewing  these  applications,  we 
concluded  that  Order  No.  10-B  as  well 
as  the  March  30  Order  should  be 
modified.  The  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  has  granted 
our  request  for  a  remand  of  the  record  in 
Tennessee  Gas  Pipeline  Company,  et  al. 
V.  Federal  Energy  Regulatory 


'  See  pages  6-8.  infra,  for  a  discussion  of  the 
proceedings  in  those  dockets  and  this  docket. 


Commission,  No.  78-3816,  so  that  we 
may  modify  Order  No.  10-B.* 
Accordingly,  we  will  modify  Order  No. 
10-B,  but  we  turn  first  to  the  events 
which  lead  to  Order  No.  10-B  and  the 
March  30  Order. 

I.  Louisiana  First  Use  Tax  on  Natwal 
Gas. 

In  July  of  1978,  the  State  of  Louisiana 
adopted  a  law  establishing  the  First  Use 
Tax  on  Natural  Gas.*  The  First  Use  Tax 
is  imposed,  at  a  rate  of  7  cents  per 
thousand  cubic  feet  (“Mcf’),*upon  the 
first  "use"  *  of  certain  natural  gas  • 
within  Louisiana. 


*By  order  filed  October  12. 1979,  the  Fifth  Circuit 
granted  the  Commission's  motion  and  “remanded 
(the  cause)  to  the  Commission  so  that  they  may 
modify  their  orders.” 

*1978  La.  Sess.  Law  Serv.  482  (Act  No.  294), 
codified  as  La.  Rev.  Stat.  {  §  47:1301-47:1307  (West) 
(1979  Supp.)  Hereinafter  referred  to  as  “First  Use 
Tax”  This  act  is  one  of  several  acts  adopted  to 
impose  a  tax  on  specified  “uses"  of  certain  classes 
of  natural  gas  which  is  transported  into  and/or 
through  Louisiana  in  interstate  commerce  to  provide 
for  credits  against  that  tax  liability,  and  to  dispose 
of  revenues  generated  by  the  First  Use  Tax.  The 
other  acts  are:  (1)  Act  No.  293, 1978  La.  Sess.  Law 
Serv.  480,  codified  as  La.  Rev.  Stat.  SS  47:1351 
(establishes  a  First  Use  Tax  Trust  Fund);  (2)  Act  No. 
436, 1978  La.  Sess.  Law  Serv.  842,  codified  as  La. 
Rev.  Stat  §  47:647  (allows  credits  against  liability 
for  the  Louisiana  Severance  Tax);  (3)  Act  No.  599, 
1978  La.  Sess.  Law  Serv.  1112,  to  be  codified  as  La. 
Rev.  Stat.  {  47:11  (allows  credits  against  Louisiana 
state  and  local  taxes  for  electric  generating  utilities, 
gas  distribution  companies,  and  industrial  users  of 
natural  gas);  and  (4)  Act  No.  797, 1978  La.  Sess.  Law 
Serv.  1613  (places  on  ballot  a  proposal  to  amend 
Louisiana  constitution  to  incorporate  therein  a  First 
Use  Tax  Trust  Fund). 

*La.  Rev.  Stat.  {  47:1303(B). 

*The  term  “use"  is  defined  broadly  as  “(1)  the 
sale;  (2)  the  transportation  in  (Louisiana)  to  the 
point  of  delivery  at  the  inlet  of  any  processing  plant; 
(3)  the  transportation  in  (Louisiana)  of  unprocessed 
natural  gas  to  the  point  of  delivery  at  the  inlet  of 
any  measurement  or  storage  facility;  (4)  transfer  of 
possession  or  relinquishment  of  control  at  a 
delivery  point  in  (Louisiana);  (5)  processing  for  the 
extraction  of  liquefiable  component  products  or 
waste  materials:  (6)  use  in  manufacturing;  (7) 
treatment;  or  (8)  other  ascertainable  action  at  a 
point  within  (Louisiana).”  La.  Rev.  Stat.  t  47:1302(8). 

'Natural  gas  is  subject  to  the  First  Use  Tax  if  it  is 
not  subject  to  any  severance  or  production  tax 
levied  by  Louisiana  or  any  other  state  or  territory  of 
the  United  States  or  is  not  subject  to  any  import  tax 
or  tariff  levied  by  the  United  States  on  imports  from 
foreign  countries.  La.  Rev.  Stat.  {  47:1303(A). 

Because  almost  every  state  including  Louisiana  (La. 
Rev.  Stat.  SS  47:631-47:648).  imposes  a  severance  or 
production  tax  on  gas  produced  within  the  state,  the 
First  Use  Tax  will  apply  only  to  gas  not  subject  to 
state  taxation.  Such  gas  is  produced  from  federal 
enclaves  within  a  state  [e.g.,  Mississippi  River  Fuel 
Corp.  V.  Cocreham,  382  F.2d  929  (5th  Cir.  1967))  or 
the  federal  portion  of  the  Continental  Shelf  (43 
U.S.C.  S  1331(a)(2)),  or  is  imported  fi'om  a  foreign 
country.  While  die  First  Use  Tax  is  imposed  on  gas 
from  all  three  sources,  the  principal  target  of  the  tax 
is  gas  from  the  federal  portion  of  the  Continental 
Shelf  (“OSC  gas”)  which  enters  Louisiana.  Hearings 
on  H.B.  768  Before  the  Revenue  and  Fiscal  Affairs 
Committee  of  the  Louisana  Senate,  1  (Governor 
Edwards).  3  (Rep.  Tauzin),  13  (Mr.  Slaton) 
(Hereinafter  “Senate  Hearings Hearings  on  H.B. 
768  Before  the  Committee  on  Ways  and  Means  af 
Footnotes  continued  on  next  page 
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The  constitutionality  of  the  First  Use 
Tax  has  been  questioned  since  the 
inception  of  the  tax.  In  testimony  before 
the  Revenue  and  Fiscal  Affairs 
Committee  of  the  Louisiana  Senate 
several  witnesses  questioned  the 
constitutionality  of  the  tax,  ^  and  the 
sponsors  of  the  tax  noted  questions 
regarding  its  constitutionality.* 

The  Commission  is  of  the  opinion  that 
the  First  Use  Tax  is  imconstitutional  and 
directly  interferes  with  paramount 
federal  authority  to  determine  the  terms 
and  conditions  on,  and  the  rates  at, 
which  natural  gas  may  be  transported 
and/or  sold  in  interstate  commerce. 
Accordingly,  it  instituted  proceedings 
challenging  the  First  Use  Tax,  FERC  v. 
McNamara,  et  aL,  Civil  Action  No.  78- 
384  (M.D.  La.  filed  September  29, 1978),' 
and  has  supported  the  states’  motions 
for  leave  to  hie  an  original  complaint  in 
Maryland,  et  al.  v.  Louisiana,  No.  83 
Original  (U.S.  filed  March  29, 1979),  and 
their  motion  for  judgment  on  the 
pleadings.*® 


Footnotes  continued  from  last  page 
the  Louisiana  House  of  Representatives,  7  (Rep. 
Tauzin]  (Hearing  of  June  S,  1978)  (Hereinafter 
“House  Hearings 'y,  id,  8-9, 16  (Mr.  Brooksher),  25- 
26  (Mr.  Woodward)  (Hearing  of  June  6. 1978). 

'Senate  Hearings,  at  13-18  (Mr.  Slaton),  18-22 
(Mr.  Gardner),  22-25  (Mr.  Wo^ward). 

'The  Governor  of  Louisiana  stated:  “May  I  say 
first  that  no  one  and  I  repeat  and  emphasize  no  one 
can  tell  you  whether  the  legislation  is  constitutional 
or  is  not  constitutional,”  and  Representative  Tauzin, 
author  of  the  First  Use  Tax,  stated:  "The  reason  that 
we  do  that  (establishment  of  a  trust  fund)  is  the 
same  as  the  governor  said  that  it  is  possible  and  we 
have  got  to  recognize  it,  that  the  courts  could  rule 
that  we  have  some  constitutional  problem  with  our 
act.”  Senate  Hearings,  at  2, 6. 

'By  order  filed  January  26, 1979,  the  district  court 
stayed  proceedings  in  this  case  pending  the 
outcome  of  the  proceedings  in  Edwards,  et  al,  v. 
Transcantinental  Gas  Pipe  Line  Coip.,  et  aL,  No. 
216.867  (19th  Judicial  District  Court  La..  Bled 
September  22, 1978).  The  Commission  appealed  this 
order,  FERC  v.  McNamara,  No.  79-1403  (5th  Cir.), 
and  the  Fifth  Circuit  has  indicated  that  these 
proceedings  should  be  stayed  pending  further 
developments  in  Maryland,  et  al  v.  Louisiana, 
infra, 

"By  order  entered  June  18, 1979,  the  Supreme 
Court  granted  leave  to  file  the  original  complaint 
and  directed  Louisiana  to  answer  the  complaint 
within  sixty  (60)  days.  Louisiana  has  answered  the 
complaint  and  moved  for  appointment  of  a  special 
master.  Maryland,  et  al,  have  moved  for  Jud^ent 
on  pleadings  requesting  the  Court  to  declare  the  tax 
unconstitutional,  and  have  opposed  the  motion  for 
appointment  of  a  special  master.  In  response 
Louisiana  has  filed  a  motion  to  dismiss  and  has 
opposed  the  motion  for  Judgment  on  pleadings. 
Maryland,  et  al  have  opposed  the  motion  to 
dismiss.  In  addition.  New  Jersey  has  filed  a 
complaint,  and  a  brief  in  support  thereof.  Seventeen 
interstate  pipelines  have  moved  for  leave  to 
intervene  and  to  Ble  a  complaint  and  have  Bled  a 
motion  for  judgment  on  the  pleadings  and  a  brief  in 
support  thereof.  Finally,  Associated  Gas 
Distributors  have  Bled  for  leave  to  Ble  a  brief 
amicus  curiae  in  support  of  the  motion  for  judgment 
on  the  pleadings  and  the  brief. 

On  March  3, 1980,  the  Supreme  Court  appointed 
John  F.  Davis  as  special  master  in  Maryland  v. 
Louisiana. 


The  cost  of  the  First  Use  Tax  to  the 
interstate  natural  gas  pipelines  and  their 
customers  is  significant:  the  first  year 
liability  alone  will  exceed  $260  million. 
Until  a  court  declares  the  First  Use  Tax 
unconstitutional,  or  until  collection  of 
the  tax  is  enjoined,  the  interstate 
pipelines  must  pay  the  First  Use  Tax, 
since  non-payment  subjects  the 
interstate  pipelines  to  penalties  and  to 
forfeiture  of  the  natural  gas.** 
Considering  these  factors,  the 
Commission  established  procedures  for 
recovery  of  the  First  Use  Tax,  subject  to 
refund,  pending  the  conclusion  of 
litigation  challenging  the 
constitutionality  of  that  tax.  These 
procedures  balanced  the  needs  of  the 
interstate  pipelines  to  recoup  the 
amounts  paid  for  the  First  Use  Tax  from 
gas  consumers  or  other  persons  for 
whom  they  render  services,  with  the 
Commission’s  responsibility  to  protect 
the  ultimate  consumers  fi'om  a  tax  of 
questionable  constitutionality.  This 
order,  although  revising  and  simplifying 
those  procedures,  continues  to  balance 
equitably  the  interests  of  the  pipelines 
and  gas  consumers. 

II.  Procedural  History 

A.  Commission  Orders 

In  Order  Nos.  10, 10-A,  and  10-B,**  the 
Commission  established  procedures 
governing  recovery  of  the  First  Use 
Tax.** These  orders  amended  §  154.38  of 
the  Commission’s  Regulations  (18  CFR 
154.38)  by  adding  a  new  paragraph  (h). 
Paragraph  (h),  as  amended  by  Order 
Nos.  10-A  and  10-B,  permits  pipelines  to 
collect  the  First  Use  'Tax,  subject  to 
refund,  pmsuant  to  a  temporary  tracking 
mechanism  similar  to  a  purchased  gas 
adjustment  clause. 

While  allowing  the  pipelines  to  collect 
the  First  Use  Tax  from  their  gas 
customers,  the  Commission  imposed 
conditions  to  ensure  that  gas  consumers 
receive  refunds  of  all  amounts  paid 
pursuant  to  §  154.38(h)  with  interest 
upon  a  final  court  determination  that  the 
First  Use  Tax  is  unconstitutional.  In 
Order  Nos.  10  and  10-A,  the 
Commission  required  the  pipelines  to 
deposit  all  funds  collected  in  an  escrow 
account  until  a  final  court  determination 
of  the  constitutionality  of  the  First  Use 
Tax.  In  Order  No.  10-B,  the  Commission, 
acting  in  response  to  comments  and 
petitions  for  rehearing,  amended 


“La.  Rev.  Slat.  S  47:1306(B). 

“43  FR  45553  (October  3. 1978);  43  FR  60438 
(December  28. 1978);  44  FR  13460  (March  12, 1979), 
petitions  for  review  pending  sub  nom.  Tennessee 
Gas  Pipeline  Co.,  et  a!  v.  FERC,  No.  78-3816  (5th 
Cir.). 

“  In  addition  to  establishing  these  procedures,  the 
Commission  challenged  the  constitutionality  of  the 
First  Use  Tax.  See  page  4  and  notes  9  and  10,  supra. 


§  154.38(h)  to  allow  pipelines  to  select 
either  the  escrow  apcoimt  procedure 
established  in  Order  No.  10-A,  or,  under 
certain  conditions,  a  corporate 
undertaking  procedure. 

Pursuant  to  Order  Nos.  10, 10-A,  and 
10-B,  eighteen  pipeline  companies  filed 
tariff  sheets  to  establish  provisions  for 
tracking  and  deferred  accounting  of  the 
First  Use  Tax.  By  orders  issued  March 
30. 1979,**  and  May  9, 1979,**  the 
Commission  accepted  the  original  or 
revised  tariff  sheets  of  the  eighteen 
pipelines.  Subject  to  the  refund 
provisions  of  Order  No.  10-B,  these 
pipelines  are  presently  collecting,  from 
their  customers,  funds  to  cover  the 
pipelihes’  First  Use  Tax  liability.  Several 
pipelines  filed  applications  for  rehearing 
of  the  March  30  Order.  After  reviewing 
these  petitions  for  rehearing,  the 
Commission  finds  that  the  refund 
provisions  of  Order  No.  10-B  as  applied 
in  the  Commission’s  March  30  Order 
should  be  amended.  Thus,  the 
Commission  is  amending  Order  No.  10-B 
and  clarifying  the  March  30  Order. 

B.  Petitions  for  Rehearing  of  March  30 
Order 

Applications  for  rehearing  of  the 
Commission’s  March  30  Order  have 
been  filed  by  twelve  pipelines.*® The 
major  issues  raised  in  the  applications 
for  rehearing  are:  (1)  Whether  the 
Commission  can  require  pipelines 
selecting  the  corporate  undertaking  to 
refund  "voluntarily”  those  payments 
made  on  that  portion  of  the  First  Use 
Tax  found  unconstitutional  by  a  final 
and  non-appealable  court  order;  and  (2) 
whether  paragraph  (N)  of  the  March  30 
Order  denies  pipeline  companies  their 
right  to  seek  judicial  review  of  the 
Commission’s  orders. 

After  reviewing  these  applications  for 
rehearing,  the  Commission  finds  that  the 
following  amendments  and 
clarifications  to  Order  No.  10-B  are 
appropriate:  (1)  The  escrow  account 
procedure,  and  all  references  to  it,  are 


"Arkansas  Louisiana  Gas  Co.,  et  al.  Docket  Nos. 
RP79-53,  RP79-54,  et  al,  “Order  Accepting  Certain 
Tariff  Sheets,  Conditionally  Accepting  Certain 
Tariff  Sheets  and  Rejecting  Certain  Other  Tariff 
Sheets  Which  Reflect  the  Louisiana  First  Use  Tax  in 
Pipeline  Rates  Pursuant  to  Order  Nos.  10, 10-A,  and 
10^"  (March  30, 1979),  44  FR  21330  (April  10. 1979) 
(hereinafter  “March  30  Order”). 

"Arkansas  Louisiana  Gas  Co.,  et  al.  Docket  Nos. 
RP79-53,  RP79-54,  et  al,  “Order  Accepting  Revised 
Tariff  Sheets”  issued  May  9, 1979  ("May  9  Order”). 

“Michigan  Wisconsin  Pipe  Line  Company, 
Natural  Gas  Pipeline  Company  of  America, 

Northern  Natural  Gas  Company,  Panhandle  Eastern 
Pipe  Line  Company,  Sea  Robin  Pipeline  Company, 
Southern  Natural  Gas  Company,.Tennessee  Gas 
Pipeline  Company,  Texas  Gas  Transmission 
Corporation,  Trunkline  Gas  Company, 
Transcontinental  Gas  Pipe  Line  Corporation,  United 
Gas  Pipe  Line  Company,  and  Texas  Eastern 
Transmission  Corporation. 
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deleted;  (2)  all  references  to  “voluntary” 
agreement  are  deleted;  (3)  the  interest 
rate  provision  is  amended;  and  (4)  filing 
requirements  are  established  in 
accordance  with  Order  No.  10-B.  The 
.March  30  Order  is  amended  and 
clarified  by  deleting  paragraph  (N)  and 
the  references  to  "voluntary"  agreement 
and  “further  selection”  of  escrow 
account. 

III.  Issues 

A.  The  Full  Refund  Obligation  of  the 
Corporate  Undertaking 

The  Commission,  in  Order  Nos.  10  and 
10-A,  required  the  interstate  pipelines  to 
escrow  all  funds  collected  from  their  gas 
customers  for  the  First  Use  Tax.  In  their 
applications  for  rehearing  of  Order  No. 
10-A,  many  pipelines  referred  to  legal 
'  opinions  stating  that  Louisiana  would 
provide  full  refunds  if  the  First  Use  Tax 
is  found  unconstitutional.  Based  on 
these  arguments  the  Conunission,  in 
Order  No.  10-B,  established  a  corporate 
undertaking,  subject  to  conditions,  as  an 
alternative  to  the  escrow  account. 

All  eighteen  pipelines  which  have 
filed  tariffs  to  recover  the  First  Use  Tax 
selected  the  corporate  undertaking 
procedure.  In  this  regard,  Tennessee 
stated  that,  since  1971,  when  the 
Commission  adopted  a  corporate 
undertaking  requirement  as  a  condition 
precedent  to  a  pipeline  collecting  rates 
subject  to  refund, ‘‘“pipelines  have 
collected  billions  of  dollars  (over  $1.7 
billion  in  fiscal  year  1977  alone]  subject 
to  refund”  and  “there  is  no  instance  in 
which  (Tennessee  is]  aware  in  which  a 
pipeline  has  failed  to  comply  with  this 
undertaking  commitment.”  “  Because 
many  pipelines  have  concluded  that 
Louisiana  will  provide  full  refunds  if  the 
First  Use  Tax  is  found  unconstitutional, 
because  all  eighteen  pipelines  have 
selected  the  corporate  undertaking,  and 
because  this  Commission’s  experience 
with  the  corporate  undertaking 
provision  in  §  154.67  indicates  that  it 
adequately  protects  pipeline  customers, 
the  Commission  modifies  §  154.38(h]  by 
deleting  the  escrow  account  procedure. 

The  Commission  will  retain  the 
corporate  undertaking  provision  and  the 
requirement  that  pipelines  make  full 
refunds  plus  interest  upon  a  final  and 
non-appealable  court  order  finding  the 
First  Use  Tax  unconstitutional.  In  the 
absence  of  this  refund  requirement,  the 
ultimate  consumers  might  be  required  to 


•’Order  No.  10-B.  44  FR  at  13461-13462. 

"See  18  CFR  154.67(c). 

'•  Tennessee  Gas  Pipeline  Company,  Docket  No. 
RP79-52,  “Application  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc.,  For 
Rehearing  and  Reconsideration  and  Motion  For 
Stay  Pending  Completion  of  Judicial  Review”  at 
page  6  (Filed  April  20, 1979). 


bear  the  cost  of  a  tax  found 
unconstitutional  simply  because  the 
taxing  state  fails  to  refund  the  amounts 
which  it  collected.  The  refund  provision 
assures  that  the  taxpayer-pipelines  will 
vigorously  pursue  refunds  from 
Louisiana  upon  a  Hnal  and  non- 
appealable  court  order  Bnding  the  First 
Use  Tax  unconstitutional. 

The  Commission  has  an  affirmative 
duty  to  protect  consumers,  e.g., 
California  v.  Southland  Royalty  Co.,  436 

U. S.  519,  523-524  (1978],  and  “to  allow 
(regulated  companies]  only  such  rates  as 
will  prevent  consumers  from  being 
charged  any  unnecessary  or  illegal 
costs.”  NAACP  V.  Federal  Power 
Commission,  425  U.S.  662,  666  (1976] 
(footnote  omitted];  Acker  v.  United 
States,  298  U.S.  426,  430-431  (1936]; 

Cities  Service  Gas  Co.  v.  Federal  Power 
Commission,  424  F.  2d  411,  417  (10th  Cir. 
1969];  Safe  Harbour  Water  Power  Corp. 

V.  Federal  Power  Commission,  179  F.  2d 
179, 190-200  (3d  Cir.  1949].  Any  portion 
of  a  tax  which  has  been  found  to  be 
unconstitutional  is  clearly  an 
“unnecessary,”  if  not  “illegal,”  cost.  Cf. 
Tennessee  Natural  Gas  Lines,  Inc.  v. 
Federal  Power  Commission,  221  F.  2d 
531  (D.C.  Cir.  1954].  Compare  Safe 
Harbour  Water  Power  Corp.  v.  Federal 
Power  Commission,  179  F.  2d  179, 199- 
200  (holding  that  a  company  is  not 
entitled  to  recover  its  actual  cost  of  debt 
where  it  could  refinance  at  a  lower 
interest  rate].  If  the  First  Use  Tax,  or 
any  portion  thereof,  is  held 
unconstitutional,  the  increased  charges 
attributable  to  that  tax  are  not  properly 
chargeable  to  consumers.  In  such 
circumstances,  consumers  are  entitled  to 
prompt  refund  of  the  amounts 
attributable  to  such  tax  payments. 
Federal  Power  Commission  v. 

Tennessee  Gas  Transmission  Co.,  371 
U.S.  145, 154-155  (1962];  Tennessee 
Natural  Gas  Lines,  Inc.  v.  Federal  Power 
Commission,  supra.  Such  refunds 
provide,  at  best,  inadequate  recompense 
to  consumers  for  the  illegal  charges  paid 
while  the  validity  of  the  tax  is  litigated. 
Cf.  Federal  Power  Commission  v.  Hunt, 
376  U.S.  515,  524-525  (1964];  Federal 
Power  Commission  v.  Tennessee  Gas 
Transmission  Co.,  371  U.S.  145, 154-155 
(1962].  To  reduce  those  refunds  by  any 
amounts  not  immediately  refunded  to 
the  taxpayer-pipelines  by  the  state 
would  render  the  consumers’  rights  to 
refunds  even  more  inadequate. 

The  requirement  of  full  refunds  also 
ensures  that  the  taxpayer-pipelines  will 
vigorously  prosecute  suits  for  refund  of 
the  First  Use  Tax  payments  submitted 
under  protest.  Under  Louisiana  law,  the 
only  procedure  for  challenging  the 
constitutionality  of  a  Louisiana  state  tax 


is  a  suit  for  refund  of  the  tax  paid  under 
protest.  La.  Rev.  Stat.  §§  47:1575, 

47:1576.  Only  the  taxpayer  may  bring 
such  a  suit.  And,  if  the  state  does  not 
refund  all  amounts  paid  under  protest, 
the  taxpayer  probably  would  be  the  only 
person  with  standing  to  bring  a  suit  to 
compel  Louisiana  to  make  refunds  in 
accordance  with  La.  Rev.  Stat. 

§  47:1576(A].  In  such  circumstances,  the 
taxpayer-pipelines  are  not  unduly 
burdened  by  the  requirement  that  they 
promptly  refund  all  amounts  collected 
from  their  customers,  since,  if  Louisiana 
does  not  refund  all  amounts  collected 
subject  to  the  refund,  they  (and, 
perhaps,  only  they]  can  sue  to  compel 
such  refunds. 

The  pipelines  will  incur  losses  only  if 
Louisiana  does  not  refund  all  amounts 
paid  under  protest  together  with 
interest.  Most  pipelines  collecting  the 
First  Use  Tax  pursuant  to  §  154.38(h]  “ 
and  several  Louisiana  officials  “  have 
assured  the  Commission  that  Louisiana 
will  promptly  refund  all  amounts  paid 
under  protest  if  the  First  Use  Tax  is  held 
unconstitutional. ‘‘Indeed,  should  the 
state  fail  to  make  full  refunds,  the 
pipelines  could  bring  suit  in  federal 
court  to  compel  such  refunds,  since  in 
those  circumstances  they  may  not  have 
a  “plain,  speedy,  and  efficient  remedy” 
(28  U.S.C.  1341]  in  the  state  courts,  Cf 
Mississippi  River  Fuel  Corp.  v. 
Cocreham,  382  F.2d  929,  932-934  (5th  Cir. 
1967].  Accordingly,  it  is  most  unlikely 
that  the  pipelines  will  even  be  exposed 
to  any  significant  risk  of  loss,  much  less 
acutally  suffer  any  losses,  as  a  result  of 
the  refund  requirement. 

Thus,  pipelines  losses,  if  they 
materialize,  would  be  limited  to  interest 
costs  during  the  time  between  payment 
of  refunds  to  their  customers  and  the 
time  Louisiana  refunds  the  money.  Since 
Louisiana  may  make  refunds  at  only  6% 
per  annum,”  these  losses  will  be  limited 
to  the  difference  between  the  prevailing 
interest  rate  and  the  6%  interest  rate. 
Pipeline  customers,  however,  will  have 
incurred  similar  interest  losses 
throughout  the  pendency  of  litigation  of 
the  constitutionality  of  the  First  Use 
Tax.  If  the  interest  rate  of  refunds  is  not 
increased  above  the  6%  level,  pipeline 

"Order  No.  10-B.  44  FR  at  13461. 

"Ibid 

"Some  pipelines  have  asserted  that  Louisiana’s 
failure  to  refund  all  amounts  collected  under  an 
unconstitutional  tax  is  unlawful.  See,  e.g..  United 
Gas  Pipe  Line  Company,  el  al..  Docket  No.  RP79-44. 
et  at.,  "Joint  Application  for  Rehearing  and  Motion 
for  Stay"  at  7  (filed  April  24, 1979). 

"  Six  percent  per  annum  is  the  present  interest 
rate  on  refunds  under  Louisiana  Law.  La.  Rev.  Stat. 

§  47:1576(A). 

"The  plaintiffs  in  Maryland,  et  al.  v.  Louisiana, 
supra,  seek  refund  of  all  amounts  collected  under 
the  First  Use  Tax  together  with  all  interest  earned 
on  such  amounts. 
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customers  will  incur  losses  because  of 
the  difference  between  the  prevailing 
interest  rate  and  the  6%  interest  rate. 
While  pipeline  customers  are  now 
suffering  real  and  measurable  losses,  the 
pipelines’  potential  losses  are 
speculative — ^Louisiana  would  have  to 
refuse  to  refund  taxes  paid  under  a  tax 
found  unconstitutional  before  any 
pipeline  losses  occur.  Even  if  this  very 
speculative  event  should  occur,  the 
duration  of  the  litigation  of  this  issue 
will  probably  be  shorter  than  the 
duration  of  the  litigation  of  the 
constitutionality  of  the  First  Use  Tax. 
and  therefore  the  magitude  of  potential 
losses  by  the  pipelines  would  not 
approach  the  losses  su^ered  by  the 
pipeline  customers. 

The  establishment  of  the  special 
tracking  mechanism  with  its  full  refund 
provision  balances  the  interests  and 
burdens  of  pipelines  and  their 
customers.  Without  the  special  tracking 
mechanism,  the  pipelines  would  have 
had  to  file  a  general  section  4  rate  case 
in  order  to  recover  the  cost  of  the  First 
Use  Tax.  Since  in  a  section  4  general 
rate  increase  proceeding  the  increased 
cost  of  the  First  Use  Tax  might  be  offset 
by  a  decrease  in  the  cost  of  another  item 
in  the  overall  cost  of  service,  the  special 
tracking  provision  might  allow  pipelines 
higher  rates  than  if  they  were  required 
to  file  a  section  4  rate  case  to  recover 
the  First  Use  Tax.^  The  Commission  has 
balanced  this  potential  benefit  to 
pipelines — i.e.,  lack  of  exposure  to 
offsetting  rate  decreases — against  the 
benefit  to  the  pipeline's  gas  customers  of 
full  refunds  upon  a  final  court 
determination  that  the  First  Use  Tax  is 
unconstitutional. 

B.  Refund  Interest  Rate 

Order  No.  10-B  requires  refimds  “with 
corresponding  interest  at  the  refund 
interest  rate  under  Louisiana  law,  but 
not  less  than  6%  per  annum,”  “As 
previously  stated,  six  percent  per  annum 
is  the  present  interest  rate  on  refunds 
under  Louisiana  law.  La.  Rev.  Stat. 

§  47:1576(A).  The  Commission  believes 
this  rate  to  be  an  inadequate  interest 
rate.”  In  Order  10-B  the  Commission 


“See  Order  10-A,  43  FR  60441  (December  28, 
1978)  and  Application  of  Associated  Gas 
Distributors  for  Rehearing  and  Reconsideration  of 
Order  No.  10  at  3-4.  (filed  September  27, 1978) 

“Order  No.  10-B,  44  FR  at  13464  (18  CFR 
154.38(h)(5)(i)). 

“The  Commission’s  refund  interest  rate  for  the 
second  quarter  of  1980  is  15.39%.  Louisiana  will 
make  money  if  it  refunds  to  pipelines  with  only  6% 
interest.  State  Representative  Tauzin  noted  the 
beneFit  to  Louisiana  of  a  6%  interest  rate  (Senate 
hearings  at  6): 

So  that  the  total  amount  that  we  might  be  liable 
for  in  the  event  that  we  should  lose  the  litigation  is 
available  for  refund  at  6%  interest.  We  are  likely  to 


allowed  a  higher  interest  rate  if  the 
interest  rate  was  changed  "under 
Louisiana  law.”  This  language  needs 
further  clarification  since  the  interest 
rate  could  be  changed  by  the  Louisiana 
legislature,  by  Louisiana  state  courts,  or 
by  federal  courts. “Therefore,  the 
interest  rate  provision  is  amended  to 
read;  "together  with  corresponding 
interest  at  the  rate  of  6  percent  per 
annum;  in  the  event  that  the  State  of 
Louisiana  is  required  to  make  refunds 
with  interest  at  a  rate  greater  than  6 
percent  per  annum,  the  pipeline  shall 
refund  all  interest  in  excess  of  6  percent 
per  annum  received  from  Louisiana.  The 
pipeline  shall  make  refunds  with  6 
percent  interest  within  60  days  even  if 
the  State  of  Louisiana  has  not  yet 
refunded,  or  does  not  refund,  the  tax 
payments  plus  interest  to  the  pipeline; 
when  refunds  are  received  from  the 
State  of  Louisiana,  the  pipelines  shall 
refund  immediately  all  interest,  if  any.  in 
excess  of  6  percent  received  from  the 
State  of  Louisiana.” 

C  Termination  of  Tracking  Provisions 

Several  pipelines  question  this 
Commission's  termination  of  the 
tracking  provisions  after  final  court 
determination  of  the  constitutionality  of 
the  First  Use  Tax,  They  claim  that  they 
will  incur  significant  losses  between  the 
termination  date  and  the  filing  of  their 
next  section  4  rate  case  if  the  First  Use 
Tax  is  found  constitutional.  This  issue  is 
premature;  it  will  be  addressed  when 
the  tracking  provisions  are  terminated. 
At  that  time  the  Commission  will  know 
what  further  liability,  if  any,  exists  for 
the  First  Use  Tax. 

D.  Compliance  With  La.  Rev.  Stat. 

§  47:1576 

Order  No.  10-B  required  pipelines  to 
"submit  such  evidence  as  the 
Commission  shall  require  in  order  to 
determine  whether  the  procedures  set 
out  in  La.  Rev.  Stat.  §  47:1576  have  been 
complied  with.”  “  Order  No.  10-B  did 
not  detail  what  was  required  to  meet 
this  requirement.  The  Commission 
therefore  amends  Order  No.  10-B  to 
require  pipelines  to  file  with  this 
Commission:®®  (1)  A  copy  of  all 
complaints  filed  in  Louisiana  protesting 
the  constitutionality  of  the  First  Use 
Tax;  and  (2)  reports  summarizing  the 


make  more  than  6%  interest  on  it  in  investments. 
We  are  actually  going  to  probably  come  out  a  little 
bit  ahead  on  it. 

In  light  of  the  increase  in  interest  rates  since  the 
First  Use  Tax  went  into  effect  (April  1979),  State 
Representative  Tauzin's  prediction  understates  the 
benefit  to  Louisiana. 

“See  note  24,  supra. 

“Order  No.  10-B,  p.  21. 

“The  above-quoted  language  accordingly  is 
deleted. 


status  of  the  proceedings  instituted  by, 
or  against,  the  pipelines,  to  be  submitted 
on  or  before  June  1, 1980,  and  every 
three  months  thereafter.  These  filing 
requirements  will  allow  the  Commission 
to  monitor  more  effectively  pipeline 
challenges  to  the  First  Use  'Tax.®* 

IV.  Proceeding  To  Determine  Which 
Persons  Should  Bear  the  First  Use  Tax 

Order  No.  10-B  required  those 
interstate  “pipelines  (collecting  the  First 
Use  Tax  pursuant  to  §  154.38(h)  to)  take 
all  legal  action  necessary  to  enforce 
contract  provisions  which  could  require 
the  other  contracting  party  to  pay  for  the 
First  Use  Tax.”  44  FR  at  13464  (18  CFR 
154.38(h)(6)).  The  Commission  has 
determined  that  this  matter  is  also 
governed  by  orders  and  certificates 
issued  by  the  Commission  as  well  as 
contracts  between  the  pipelines  and  the 
owners  of  liquid  and  liquefiable 
hydrocarbons,  many  of  which  have  been 
incorporated  into  certificates  of  public 
convenience  and  necessity  issued  by 
this  Commission  or  the.  Federal  Power 
Commission.  Accordingly,  the 
Commission  is  today  instituting 
proceedings  in  Docket  No.  RM78-23 
(Phase  II)  to  resolve  the  question  of 
whether  persons  other  than  natural  gas 
consumers  should  pay  the  First  Use  Tax, 
subject  to  refund,  while  its 
constitutionality  is  litigated. 

V.  Effective  Date 

The  Commission  is  making  these 
amendments  effective  upon  the  date  of 
issuance  of  this  order  upon  a  finding 
that  good  cause  exists  to  proceed 
without  compliance  with  the  effective 
date  provisions  of  5  U.S.C.  553.  The 
amendments  of  Order  10-B  contained 
herein  reduce  the  burdens  on  the 
pipelines  (escrow  provisions  are 
deleted),  allow  the  Commission  to 
monitor  more  effectively  pipeline 
challenges  to  the  First  Use  Tax,  further 
clarify  the  refund  provisions  to  protect 
the  pipelines’  customers,  and  allow  for 
expeditious  court  review  of  Order  Nos. 
10, 10-A,  10-B,  and  this  order.  The 
Commission  therefore  finds  good  cause 
exists  to  make  these  amendments 
effective  upon  issuance  of  this  order. 
(Natural  Gas  Act,  15  U.S.C.  717  c,  f,  o); 
Administrative  Procedure  Act  (5  U.S.C. 
553);  Department  of  Energy  Organization 
Act,  (42  U.S.C.  7101,  et  seg.y,  and  E.O. 
12009,  (42  FR  48267). 

In  consideration  of  the  foregoing,  the 
Commission  hereby  orders  that: 


“  The  pipelines  are  encouraged  to  61e  jointly  one 
report  and  one  copy  of  the  complaint  filed  in 
Southern  Natural  Gas  Co.,  et  at.  v.  McNamara,  et 
at..  No.  225-553  (19th  judicial  District  Court, 
Louisiana),  and  any  other  cases  seeking  refund  of 
the  amounts  paid  under  protest. 
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(A)  The  Commission’s  Order  Nos.  10, 
10-A,  and  10-B  and  the  March  30  Order 
are  amended  and  clarified  consistent 
with  this  order. 

(B)  Paragraph  (N)  of  the  March  30 
order  is  deleted. 

(C)  Part  154,  Chapter  I  of  Title  18,  The 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  to  become 
effective  as  of  the  date  of  issuance  of 
this  order: 

1.  Section  154.38  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§  154.38  Composition  of  rate  schedule. 
***** 

(h)  Pipeline  recovery  of  the  State  of 
Louisiana  First  Use  Tax.  (1)  Except  as 
otherwise  provided  in  this  paragraph 
(h),  no  pipeline  shall  be  permitted  to 
reflect  the  costs  attributable  to  the 
Louisiana  First  Use  Tax  in  general 
section  4  rate  applications  prior  to  the 
date  the  tax  is  determined  to  be  valid 
and  constitutional  by  a  final  and 
nonappealable  court  order. 

(2)  Should  a  pipeline  be  required  to 
pay  the  Louisiana  First  Use  Tax  during 
the  pendency  of  litigation  challenging 
the  constitutionality  of  that  tax,  the 
pipeline  will  be  permitted  to  collect  the 
tax  subject  to  refund  if  on  or  before 
March  15, 1979,  it  submits  an  application 
for  tracking  which  is  accompanied  by  an 
affidavit  signed  by  an  authorized 
representative  stating  that  the  applicant 
will  undertake  the  procedures  set  out  in 
La.  Rev.  Stat.  §  47.1576.  Upon 
completion  of  this  requirement  the 
Commission  shall  waive  the  filing 
requirements  of  $  154.63  and  the 
provisions  of  §  154.38(d)(3)  of  its 
regulations  in  order  to  permit  the 
pipeline  to  reflect  the  tax  in  its  rate  by 
adjusting  its  rates,  to  become  effective 
April  1, 1979,  subject  to  refund,  to  reflect 
the  estimated  effect  of  the  Louisiana 
First  Use  Tax.  The  initial  amount  to  be 
tracked  by  the  pipeline  from  April  1 
through  the  date  of  its  Hrst  adjustment 
date  under  the  temporary  tracking 
provision  shall  be  based  upon  volumes 
estimated  to  be  subject  to  the  Louisiana 
First  Use  Tax  during  that  period.  The 
initial  rate  adjustment  shall  be 
calculated  on  the  estimated  total  system 
sales  for  that  same  period.  Coincident 
with  filing  the  initial  rate  adjustment, 
pipelines  shall  file  temporary  tracking 
provisions  to  provide  for  semi-annual 
rate  adjustments  to  coincide  with  their 
semi-annual  PGAC  adjustments.  The 
tracking  provisions  shall  include 
deferred  accounting  provisions  through 
use  of  Account  186,  Miscellaneous 
Deferred  Debits,  but  no  carrying  charges 
will  be  permitted  on  balances  accrued  in 
the  deferred  account.  Pipelines  which 


have  elected  to  recover  changes  in 
purchased  gas  costs  through  general 
section  4  rates  cases  pursuant  to 
§  154.38(d)(4)(ix)  may  establish  a 
tracking  provision,  which  generally 
follows  the  PGA  regulation,  with  any 
two  semi-annual  adjustment  dates 
which  are  six  months  apart.  Pipelines 
shall  keep  accurate  accounts  of  all 
amounts  received  imder  this  paragraph, 
specifying  when,  by  whom,  and  in 
whose  behalf  such  amounts  are  paid. 

(3)  All  fimds  collected  pursuant  to  this 
paragraph  are  subject  to  refund.  A 
pipeline  shall  refund,  within  60  days  of 
the  issuance  of  a  final  and 
nonappealable  court  order,  or  such  other 
date  established  by  Commission  order, 
those  payments  made  on  that  portion  of 
the  First  Use  Tax  found  to  be  invalid, 
together  with  corresponding  interest  at 
the  rate  of  6  percent  per  annum;  in  the 
event  that  the  State  of  Louisiana  is 
required  to  make  refunds  with  interest 
at  a  rate  greater  than  6  percent  per 
annum,  the  pipeline  shall  refund  all 
interest  in  excess  of  6  percent  per 
annum  received  from  Louisiana.  The 
pipeline  shall  make  refunds  with  6 
percent  interest  within  60  days  even  if 
the  State  of  Louisiana  has  not  yet 
refunded  or  does  not  refund  the  tax 
payments  plus  interest  to  the  pipeline: 
when  refunds  are  received  from  the 
State  of  Louisiana,  the  pipelines  shall 
refund  immediately  all  interest,  if  any,  in 
excess  of  6  percent  received  from  the 
State  of  Louisiana. 

(4)  The  pipeline  company  shall  file,  on 
or  before  March  15, 1979,  an  undertaking 
with  the  Secretary  of  this  Commission  to 
comply  with  the  terms  of  this  paragraph 
signed  by  a  responsible  officer  of  the 
company  evidenced  by  proper  authority 
from  the  Board  of  Directors  and 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  the 
purchasers  under  the  rate  schedules  to 
be  made  effective  by  motion  of  the 
company,  and  shall  conform  to  the 
following  model: 

Agreement  and  Undertaking  of  (Company) 

To  Comply  With  the  Terms  and  Conditions  of 
Section  154.38(h)  of  the  Commission  Rules 
and  Regulations  Under  the  Natural  Gas  Act  in 
Respect  to  (Company’s)  Motion  To  Allow 
Recovery  of  the  Louisiana  First  Use  Tax 
In  conformity  with  the  requirements  of 
S  154.38(h)  of  the  Commission's  rules  and 
regulations  imder  the  Natural  Gas  Act 
(Company)  hereby  agrees  and  undertakes  to 
comply  with  the  terms  and  conditions  of  said 
paragraph  of  the  Commission's  rules  and 
regulations  and  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed  in 
its  name  by  its  officers  thereupon  duly 
authorized  in  accordance  with  the  terms  of 
the  resolution  of  its  Board  of  Directors,  a 
certified  copy  of  which  is  appended  hereto 
this - day  of - 1979. 


[Company] 

By:  - 

Attest:  - 

(5)  If  the  pipeline  company,  acting  in 
conformity  with  the  terms  and 
conditions  of  the  undertaking  required 
by  this  paragraph,  makes  refunds  as 
provided  in  subparagraph  (3)  of  this 
paragraph  as  otherwise  directed  by 
order  of  the  Commission,  the 
undertaking  shall  be  discharged; 
otherwise  it  shall  remain  in  full  force 
and  effect. 

(6)  Pipelines  shall  take  all  legal  action 
necessary  to  enforce  contract  provisions 
which  could  require  any  and  all  other 
contracting  parties  to  pay  for  the  First 
Use  Tax,  including  any  actions  directed 
by  the  Commission. 

(7)  Should  a  final  and  nonappealable 
court  order  find  the  tax  to  be  valid,  the 
Commission  shall  by  order  terminate  the 
temporary  Louisiana  First  Use  Tax 
tracking  provisions,  and  provide  for  a 
final  surcharge  to  clear  the  balance  in 
the  deferred  account.  The  tax  thereafter 
shall  be  recovered  through  general 
section  4  rate  filings. 

(8)  Pipelines  shall  file  with  this 
Commission: 

(i)  A  copy  of  all  complaints  filed  in 
Louisiana  protesting  the 
constitutionality  of  the  First  Use  Tax; 

(ii)  A  report  submitted  every  three 
months,  beginning  June  1, 1980, 
summarizing,  the  status  of  the 
proceedings  instituted  by,  or  against,  the 
pipelines. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  80-13390  Filed  4-30-80;  8:45  am] 

BILLING  CODE  6450-e5-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  663 

Bicycle  Grant  Program 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Final  rule. 

summary:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
regulation  to  implement  the  bicycle 
grant  program  authorized  by  section 
141(c)  of  the  Surface  Transportation 
Assistance  Act  of  1978.  This  rule 
provides  Federal  funds  to  State  and 
local  governments  for  projects  that  will 
enhance  the  use  of  bicycles. 

EFFECTIVE  DATE:  April  25, 1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Jennings,  Highway  Design  Division, 
Office  of  Engineering  (202-426-0314).  or 
Reid  Alsop,  Office  of  the  Chief  Counsel 
(202-426-0800),  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Hours  are  from 
7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  Ulis 
regulation  provides  Federal  funds  to 
State  and  local  governments  for 
bikeway  construction,  and  for 
nonconstruction  projects  that  can  be 
expected  to  enhance  the  safety  and  use 
of  bicycles,  as  authorized  by  section 
141(c)  of  the  Surface  Transportation 
Assistance  Act  of  1978  (STAA),  Public 
Law  95-599,  92  Stat.  2689.  The  FHWA 
developed  this  regulation  to  be 
responsive  to  the  bicycling  needs  of 
State  and  local  governments  and  the 
public.  A  wide  variety  of  bicycle 
projects  are  eligible  for  funding  under 
the  Bicycle  Grant  Program  established 
by  this  regulation. 

Applications  for  funds  may  be 
submitted  by  States  and  their  political 
subdivisions.  The  regulation  provides 
that  all  proposals  must  be  submitted 
through  the  appropriate  State  highway 
agency,  which  will  forward  all  proposals 
to  the  FHWA  for  review  and  selection. 

The  Department  of  Transportation 
Appropriations  Act.  Public  Law  96-131. 
appropriated  $4,000,000  to  carry  out 
section  141(c).  These  funds  are  only 
available  for  obligation  until  September 
30. 1980.  Many  proposals  that  are 
submitted  may  not  be  funded,  since 
applicants  will  be  competing  for  the 
limited  funds  available.  If  additional 
funds  are  appropriated  for  future  fiscal 
years,  it  is  anticipated  that  they  will  be 
distributed  in  accordance  with  the 
procedures  in  this  rule.  Proposals  not 
approved  for  funding  in  this  fiscal  year 
could  be  resubmitted  in  future  years. 

The  submission  dates  for  proposals 
contained  in  this  rule  are  intended  to 
apply  to  proposals  submitted  for  funds 
appropriated  in  subsequent  fiscal  years. 
The  FHWA  Regional  Administrators 
will  use  the  authority  provided  by 
§  663.15  to  establish  later  submission 
dates  for  this  fiscal  year. 

In  order  to  facilitate  the  processing  of 
applications  for  the  current  fiscal  year 
and  assure  obligation  of  available  funds 
by  September  30, 1980,  this  regulation  is 
effective  upon  issuance. 

The  current  design  and  construction 
criteria  for  bikeways,  referred  to  in  this 
rule,  are  contained  in  ‘‘A  Guide  for 
Bicycle  Routes,”  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO),  1974.  Copies  of  this 
Guide  are  on  file  at  the  Office  of  the 
Federal  Register  in  Washington,  D.C., 


and  are  available  for  inspection  from  the 
FHWA  Washington  Headquarters  and 
all  FHWA  division  and  regional  offices 
as  prescribed  in  49  CFR  Part  7. 

Appendix  D.  Copies  are  also  available 
for  purchase  from  the  American 
Association  of  State  Highway  and 
Transportation  Officials,  Suite  225. 444 
North  Capitol  Street.  Washington,  D.C. 
20001.  The  FHWA  is  in  the  process  of 
developing  its  own  design  and 
construction  criteria  pursuant  to  section 
141(b)  of  the  STAA.  When  promulgated, 
these  FHWA  criteria  will  replace  those 
in  the  current  AASHTO  Guide  on 
federally  funded  bicycle  projects. 

While  the  Bicycle  Grant  Program 
established  by  section  141(c)  is  not 
subject  to  many  of  the  requirements 
contained  in  Title  23  of  the  United 
States  Code,  projects  in  urban  areas  are 
required  to  be  a  product  of  the  urban 
planning  process  in  accordance  with  23 
U.S.C.  134.  In  order  to  simplify  and 
clarify  management  of  the  grants,  the 
regulation  provides  that  each  grant  will 
be  governed  by  a  project  agreement.  The 
agreement  is  similar  to  that  used  on  a 
Federal-aid  highway  project,  and  will 
contain  basic  provisions  relating  to  the 
development  and  completion  of  the 
proposed  project.  The  rule  also  provides 
that  fiscal  procedures  will  be  the  same 
as  those  that  are  applicable  to  Federal- 
aid  highway  projects. 

It  is  the  objective  of  FHWA  to 
implement  and  administer  this  program 
with  a  minimum  of  “red  tape.”  Within 
the  broad  parameters  of  the  program, 
FHWA  encourages  great  flexibility  in 
developing  proposals  that  will 
encourage  bicycle  transportation. 

This  rule  replaces  the  previous 
regulation  on  bikeway  demonstration 
projects  contained  in  23  CFR  Part  663. 
Since  all  the  demonstration  projects 
have  been  approved  and  funded,  the 
former  provisions  of  Part  663  are  no 
longer  necessary.  Bikeway 
demonstration  projects  that  are  not  yet 
completed  will  continue  to  be 
administered  in  accordance  with  the 
project  agreement  and  the  provisions  of 
Part  663  which  were  in  effect  at  the  time 
such  projects  were  approved. 

Disposition  of  Comments 

A  notice  of  proposed  rulemaking  for 
the  Bicycle  Grant  Program  was 
published  for  comment  in  the  Federal 
Register  on  January  3, 1980  (45  FR  952). 
Fifty-two  comments  were  submitted. 
These  include:  7  from  State  highway 
agencies,  4  from  other  State  agencies,  20 
from  cities  and  counties,  3  from  planning 
organizations,  8  from  bicycle  groups,  6 
from  private  citizens,  and  1  each  from  a 
trade  association,  a  university,  a 
consultant,  and  a  Federal  agency. 


Commenters  generally  expressed 
support  for  the  proposed  regulation  and 
suggested  only  editorial  or  minor 
changes.  Concerns  expressed  in  the 
comments,  changes  to  the  regulations, 
and  pertinent  considerations  are 
discussed  below: 

Defrnitions  (§  663.3) 

This  section  includes  only  those 
definitions  considered  necessary. 
Several  commenters  recommended  that 
the  definition  of  “applicant"  be 
expanded  to  include  metropolitan 
planning  organizations,  transit 
authorities,  councils  of  government, 
school-systems,  and  any  other  tax- 
levying  organization.  Section  141(c)  of 
Public  Law  95-599  is  speciHc  in  stating 
that,  “The  Secretary  is  authorized  to 
make  grants  to  States  and  to  political 
subdivisions  thereof.  .  .  In  some 
cases,  the  organizations  mentioned  in 
the  comments  may  not  be  recognized  as 
political  subdivisions  of  a  State,  and 
thus  cannot  be  applicants.  In  these 
situations,  the  organizations  can  prepare 
a  proposal  on  behalf  of  a  political 
subdivision,  but  may  not  themselves  be 
the  actual  applicant.  If  an  organization 
is  recognized  as  a  political  subdivision 
by  State  law,  then  it  may  be  the  actual 
applicant. 

General  Provisions  (§  663.5) 

This  section  contains  several  general 
provisions  which  apply  to  the  projects 
funded  under  this  regulation.  Several 
minor  changes  were  made  on  this 
section  as  a  result  of  comments 
received. 

One  commenter  was  concerned  as  to 
whether  construction  projects  have  to  be 
related  to  Federal-aid  highway  routes.  A 
sentence  was  added  to  clarify  this  and 
to  emphasize  that  projects  do  not  have 
to  be  associated  with  Federal-aid 
highway  routes. 

Several  comments  were  received 
concerning  the  use  of  mopecls  on  bicycle 
paths  funded  under  this  regulation. 
Several  commenters  supported 
prohibiting  mopeds,  whereas  other 
commenters  suggested  that  under 
certain  circumstances  it  could  be 
desirable  to  allow  moped  operation  on 
bicycle  paths.  It  was  recommended  that 
the  use  of  mopeds  should  be  controlled 
by  State  and  local  governments.  The 
FHWA  is  concerned  about  potential 
safety  conflicts  with  mixing  bicycles, 
mopeds,  and  pedestrians  on  bicycle 
paths.  However,  the  FHWA  realizes  that 
there  may  be  circumstances  where 
moped  use  is  acceptable  and  has 
revised  the  regulation  to  permit  their  use 
on  bicycle  paths  on  a  case-by-case 
basis.  Before  granting  approval,  the 
FHWA  must  be  assured  that  their  use  is 
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permitted  by  State  or  local  law  and  they 
will  not  impair  the  safety  of  bicyclists 
and  pedestrians  using  the  bike  path. 

Several  comments  were  received 
which  suggested  that  State  highway 
agencies  (SHA)  should  assume  greater 
authority  and  should  be  responsible  for 
selecting  projects  for  funding.  In 
contrast,  other  comments  suggested  that 
the  SHA  should  be  bypassed  by 
applicants,  and  that  agreements  should 
be  entered  into  directly  between  the 
FHWA  and  successful  applicants.  As 
mentioned  in  the  discussion  on 
definitions.  Section  141(c)  provides  that 
grants  may  be  made  to  States  and  to 
political  subdivisions.  The  law  does  not 
address  the  role  of  SHA’s  in  the 
application  and  selection  process. 
Because  of  the  unique  character  of  the 
Bicycle  Grant  Program,  the  FHWA 
believes  that  the  procedures  contained 
in  this  regulation  have  the  highest 
probability  for  successful 
implementation.  The  procedures  provide 
for  the  utilization  of  existing  FHWA- 
SHA  relationships,  but  require  that  all 
proposals  must  be  forwarded  to  FHWA 
for  selection. 

Comments  were  also  made  concerning 
the  need  for  clarification  of  such  details 
as  the  time  period  for  project 
completion,  dedication  of  rights-of-way 
for  bicycle  use,  and  project  life.  These 
subjects  have  not  been  addressed  in  the 
regulation  because  of  the  FHWA’s 
desire  to  avoid  unnecessary  detail  and 
red  tape.  The  FHWA  believes  that 
specific  project  details  such  as  these 
should  normally  be  included  in  the 
individual  project  agreements. 

Several  comments  were  received 
concerning  the  Transportation 
Improvement  Program  (TIP)  requirement 
for  bikeway  projects  in  urban  areas. 
These  comments  generally  indicated 
that  the  TIP  requirement  was  not 
appropriate  or  necessary  for  the  Bicycle 
Grant  Program.  This  requirement  has 
therefore  been  deleted  from  the 
regulation.  However,  proposed  projects 
in  urban  areas  still  must  be  in  accord 
with  the  23  U.S.C.  134  planning  process. 

Several  comments  were  received 
questioning  whether  bikeway 
construction  projects  are  subject  to 
compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  (36 
CFR  800),  section  504  of  the 
Rehabilitation  Act  of  1973,  and  other 
Federal  requirements.  The  categorical 
exclusion  mentioned  in  subsection  (d) 
only  pertains  to  the  National 
Environmental  Policy  Act  process.  All 
bikeway  projects  funded  under  this 
regulation  must  comply  with  section  106, 
section  504,  and  any  other  Federal 
requirements  applicable  to  programs 
receiving  Federal  assistance. 


Construction  Criteria  (§  663.7) 

This  section  specifies  the  criteria  that 
are  required  when  designing  and 
constructing  bikeway  projects.  Several 
commenters  expressed  concern  over  the 
use  of  FHWA’s  current  bikeway  criteria 
which  are  contained  in  the  AASHTO 
publication,  "A  Guide  For  Bicycle 
Routes."  In  response  to  this  concern,  the 
regulation  was  revised  to  specify  that 
the  FHWA  Division  Administrators 
have  the  authority  to  approve  other 
criteria  that  reflect  the  current  state-of- 
the-arL 

Federal  Participation  (§  663.9) 

This  section  establishes  the  level  of 
Federal  participation  in  projects  funded 
under  this  regulation.  Several 
commenters  urged  that  the  maximum 
allowable  Federal  share  be  greater  than 
75  percent.  This  limit  is  set  by  section 
141(d)  of  the  STAA,  and  therefore 
cannot  be  increased. 

Application  Procedures  (§  663.11) 

Numerous  comments  were  received 
concerning  the  State's  role  in  applying 
for  grants.  Several  comments  were 
received  recommending  that  proposals 
not  be  submitted  to  SHA’s,  but  instead 
go  directly  to  FHWA.  As  mentioned  in 
the  discussion  of  §  663.5,  the  FHWA 
believes  that  the  established  Federal- 
State  relationship  is  important  to 
successfully  implement  this  program. 
Applicants  must  submit  proposals  to  the 
SHA’s,  who  in  turn  will  forward  all  of 
them  to  the  FHWA.  The  SHA’s  are  not 
authorized  to  reject  any  proposals.. 

Several  comments  were  received 
suggesting  that  Federal  offices  outside  of 
FHWA  be  required  to  review  the 
selection  of  proposals  and  allocation  of 
funds.  The  FHWA  believes  that  the 
current  review  mechanisms  are 
sufficient  to  address  State  and  local 
needs,  and  allow  for  funding  a  diversity 
of  projects.  No  additional  review 
requirement  is  felt  necessary. 

Several  comments  were  received 
recommending  that  the  SHA’s  send  all 
proposals  directly  to  FHWA  regional 
offices.  The  regulation  provides  that 
FHWA  Regional  Administrators  will 
specify  the  number  of  proposals  that  the 
FHWA  Division  Administrators  will 
forward  to  the  FHWA  regional  offices. 
This  allows  flexibility  and  will  lessen 
the  difficulties  in  selecting  projects  at 
the  FHWA  regional  level.  The  FHWA 
Regional  Administrators  can  specify 
that  all  proposals  be  sent  to  the  regional 
office. 

Content  of  Proposals  (§  663.13) 

This  section  provides  information  to 
assist  applicants  in  developing  a 


proposal.  Based  on  comments  received, 
a  few  minor  changes  have  been  made. 
The  indication  that  projects  in  urbanized 
areas  must  be  part  of  the  Metropolitan 
Planning  organization’s  endorsed 
Transportation  Improvement  Program 
has  been  deleted  since  it  was 
considered  to  be  an  unnecessary 
limitation.  A  statement  has  been  added 
to  highlight  the  need  for  input  from 
bicycle  users  during  project 
development 

Submission  Date  (§  663.15) 

This  section  provides  the  dates  for 
submitting  proposals  to  the  FHWA. 
Several  comments  were  received  which 
expressed  concern  over  the  time 
schedule  specified.  The  dates  mentioned 
in  the  regulation  are  intended  to  allow 
sufficient  time  for  the  development  and 
selection  of  proposals  for  subsequent 
fiscal  years.  During  this  fiscal  year,  the 
FHWA  Regional  Administrators  have 
the  authority  to  establish  alternate 
submittal  dates  which  will  reflect  the 
current  time  frame  for  obligating  funds. 

Project  Selection  Criteria  (§  663.17) 

This  section  describes  the  criteria  that 
will  be  used  in  selecting  proposals. 
Several  comments  were  received 
suggesting  that  bike  path  gaps,  bicycle 
parking  devices,  or  projects  not  selected 
under  the  Bikeway  Demonstration 
Program  be  funded  first.  One  comment 
was  received  stating  that  bike  path 
construction  should  have  the  least 
emphasis.  Other  comments  were 
received  recommending  that 
nonconstruction  programs,  such  as 
mapping  and  education  programs, 
receive  the  highest  priority  for  funding. 

A  comprehensive  approach  to 
improving  bicycle  travel  involves  both 
construction  and  nonconstruction 
projects.  In  some  areas  construction 
improvements  are  of  major  importance, 
whereas,  in  other  areas  nonconstruction 
programs  are  of  highest  priority.  The 
FHWA  does  not  desire  to  favor 
nonconstruction  programs  over 
construction  projects  or  vice  versa. 
Priorities  should  be  decided  at  the  State 
and  local  levels  in  order  to  reflect  their 
bicycling  needs.  The  project  selection 
criteria  are  general  enough  to  allow 
applicants  to  develop  proposals  based 
on  such  needs,  and  reflect  the  significant 
latitude  allowed  in  the  use  of  the  funds. 

A  comment  was  received  concerning 
the  difficulties  involved  in  determining 
the  cost  effectivenes  of  a  bicycle  project. 
The  FHWA  agrees  that  accurately 
determining  cost  effectiveness  would  be 
extremely  difficult,  and  has  therefore 
deleted  the  reference  to  cost 
effectiveness  from  the  project  selection 
criteria.  Also  several  commenters 
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suggested  that  it  is  important  to  involve 
bicyclists  in  developing  the  bicycle 
projects.  The  FHWA  agrees  that  this  is 
an  important  concern  and  has 
incorporated  it  in  the  regulation.  As 
noted  above,  the  requirement  that  a 
bikeway  construction  project  be  on  an 
urbanized  area’s  Transportation 
Improvement  Program  has  been  deleted. 

Fiscal  Procedures  (§  663.19) 

This  section  specifies  that  the  fiscal 
procedures  for  projects  selected  for 
funding  under  this  regulation  will 
generally  be  the  same  as  those  for 
Federal-aid  highway  projects. 

Comments  were  received  which 
suggested  that  the  fiscal  procedures 
should  be  abbreviated  or  streamlined 
for  low-cost  bicycle  projects.  Normal 
Federal-aid  highway  fiscal  procedures 
are  sufficiently  flexible  to  allow  for 
streamlined  procedures.  Several  items  of 
information  required  for  inclusion  in  the 
fiscal  documents  are  not  pertinent  to 
bicycle  projects.  This  concern  can  be 
handled  best  on  a  project  by  project 
basis  and  is  not  addressed  further  in  this 
rule. 

Appendix 

This  section  provides  a  listing  of 
examples  of  eligible  projects  and  is 
provided  to  show  the  diversity  of 
projects  that  can  be  funded.  Several 
comments  were  received  suggesting 
additions  to  the  list.  Since  the  list  is  only 
for  informational  purposes  and  is  not 
intended  to  indicate  every  project  which 
would  be  eligible  for  funding,  additional 
examples  were  not  considered 
necessary. 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044.  A  regulatory  evaluation  is  available 
for  inspection  in  the  public  docket  and  may 
be  obtained  by  contacting  Tom  Jennings  of 
the  program  office  at  the  address  specified 
above. 

Accordingly,  Part  663  of  Title  23,  Code 
of  Federal  Regulations  is  revised  to  read 
as  set  forth  below. 

Issued  on  April  25, 1980. 

R.  D.  Morgan, 

Associate  Administrator  for  Engineering  and 
Traffic  Operations,  Federal  Highway 
Administration, 

PART  663~BICYCLE  GRANT 
PROGRAM 
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Appendix:  Examples  of  projects  eligible  for 
funding  under  the  Bicycle  Grant  Program. 

Authority:  Section  141,  Pub.  L.  95-599,  92 
Stat.  2711:  23  U.S.C.  315;  49  CFR  1.48(cJ(l). 

§  663.1  Purpose. 

To  prescribe  the  policies  and 
procedures  for  administering  the  Bicycle 
Grant  Program. 

§  663.3  Definitions. 

The  definitions  contained  in  23  U.S.C. 
101(a),  as  well  as  the  following 
definitions,  apply  to  terms  used  herein: 

(a)  Applicant — a  State,  county,  city  or 
other  political  subdivision  of  a  State. 

(b)  Bikeway  project — an  undertaking 
to  construct  a  new  or  improved  lane, 
path,  or  shoulder  for  bicycles:  traffic 
control  devices;  lighting;  a  shelter  or 
parking  facility  for  bicycles;  or  other 
physical  improvements  which  enhance 
bicycle  travel. 

(c)  Bike  path — a  bikeway  physically 
separate  from  motorized  vehicular 
traffic  by  an  open  space  or  barrier  and 
either  within  the  highway  right-of-way 
or  within  an  independent  right-of-way. 

(d)  Nonconstruction  project — a  project 
not  involving  physical  construction 
which  enhances  the  safety  of  bicyclists 
or  the  use  of  bicycles. 

(e)  Moped — a  motor-driven  cycle  both 
with  pedals  to  permit  propulsion  by 
human  power  and  with  a  motor  which 
produces  not  to  exceed  two-brake 
horsepower  and  which  is  not  capable  of 
propelling  the  vehicle  at  a  speed  in 
excees  of  48.3  km/h  (30  m.p.h.)  on  level 
ground. 

§  663.5  General  provisions. 

(a)  Grants  may  be  made  under  this 
regulation  for  the  construction  of 
bikeway  projects,  nonconstruction 
projects,  or  a  combination  construction 
project  and  nonconstruction  project  (see 
Appendix  for  examples).  Bikeway 
construction  projects  do  not  have  to  be 
related  to  Federal-aid  highway  routes. 

(b)  No  motorized  vehicles  are  to  be 
permitted  on  bike  paths  funded  under 
this  regulation  except  those  vehicles 
necessary  for  maintenance  or 
enforcement  purposes  and  snowmobiles 
where  permitted  by  State  or  local  law. 
Mopeds  shall  also  be  prohibited  unless 
the  Federal  Highway  Administration 
(FHWA)  Division  Administrator  is 
assured  that  their  use  will  not  constitute 
a  safety  hazard  and  they  are  permitted 
by  State  or  local  law. 

(c)  After  a  project  proposal  has  been 
approved  for  FHWA  funding  in 


accordance  with  §  663.11(c),  the  FHWA 
shall  enter  into  a  project  agreement  with 
the  State  highway  agency  (SHA).  This 
agreement  should  be  similar  to  that 
required  on  Federal-aid  highway 
projects  and  should  include  the 
provisions  contained  in  23  U.S.C  110.  In 
addition  to  those  provisions  the  SHA 
shall  be  responsible  for: 

(1)  Receiving  all  proposals  from 
political  subdivisions  within  the  State 
and  transmitting  all  proposals  including 
the  SHA’s  to  the  FHWA  Division 
Administrator. 

(2)  Certifying  that  any  proposed 
bikeway  project  in  an  urbanized  area 
has  been  developed  in  accordance  with 
23  U.S.C.  134. 

(3)  Ensuring  that  projects  are 
completed  in  a  timely  fashion  and  in 
substantial  conformance  with  the  details 
outlined  in  the  applicant's  proposal. 

(d)  Many  bikeway  projects  will  not 
have  a  significant  impact  on  the  human 
environment  and  are  normally 
considered  categorical  exclusions  as 
defined  in  23  CFR  771.  The  Section  4(f) 
Determination  portion  of  the  Final 
Negative  Declaration /Section  4(f) 
Statement  and  Determination  for 
Independent  Bikeway  or  Walkway 
Construction  Projects  dated  May  23, 
1977,*  is  applicable  to  construction 
projects  authorized  under  this 
regulation. 

(e)  Funds  made  available  for  projects 
under  this  regulation  shall  be  in  addition 
to  and  not  in  lieu  of  funds  made 
available  for  bikeway  projects  under  23 
CFR  Part  652  or  for  bicycle  safety 
projects  under  23  U.S.C.  402. 

(f)  Bikeway  projects  currently 
advanced  to  the  "authorized  to  proceed” 
stage  for  any  phase  of  work  (23. CFR 
630.114)  are  not  eligible  for  funding  of 
that  phase  under  this  regulation. 

§  663.7  Construction  criteria. 

(a)  Current  FHWA  design  and 
construction  criteria  for  bikeways 
contained  in  “A  Guide  for  Bicycle 
Routes”  or  equivalent  criteria  approved 
by  the  FHWA  Division  Administrator 
shall  apply. 

(b)  The  booklet  entitled  “A  Guide  for 
Bicycle  Routes,”  AASHTO,  1974,  was 
approved  for  incorporation  by  reference 
by  the  Acting  Director  of  the  Office  of 
the  Federal  Register  on  April  30, 1980, 
and  is  on  file  in  the  Federal  Register 
Library.  A  copy  may  be  examined 
during  normal  business  hours  at  the 
FHWA  division  office  in  each  State, 
FHWA  regional  offices,  and  at  FHWA 


'  Available  for  inspection  and  copying  at  the 
Environmental  Review  Branch.  Office  of 
Environmental  Policy,  FHWA,  Room  3232,  400 
Seventh  Street,  SW.,  Washington,  D.C.  205M  (202- 
42&-0106]. 


Federal  Register  /  Vol.  45,  No.  86  /  Thursday,  May  1,  1980  /  Rules  and  Regulations 


29019 


Washington  Headquarters  located  at 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  The  addresses  of  those 
document  inspection  facilities  are  set 
forth  in  49  CFR  Part  7,  Appendix  D. 
Copies  are  also  available  for  purchase 
from  the  American  Association  of  State 
Highway  and  Transportation  Officials, 
Suite  225,  444  North  Capitol  Street,  NW., 
Washington,  D.C.  20001. 

§  663.9  Federal  participation. 

(a)  The  Federal  share  of  any  project 
funded  under  this  regulation  shall  not 
exceed  75  percent  of  the  total  eligible 
cost  of  such  a  project. 

(b)  The  Federal  share  may  include  the 
costs  of  preliminary  engineering,  right- 
of-way,  construction,  and  project 
evaluations. 

§  663. 1 1  Application  procedures. 

(a)  Applicants  other  than  SHA’s  shall 
submit  their  proposals  to  the 
appropriate  SHA.  The  SHA  shall 
transmit  one  copy  of  each  proposal  to 
the  FHWA  Division  Administrator. 

(b)  The  Division  Administrator  shall 
review  the  proposals.  Using  the  project 
selection  criteria  contained  in  §  663.17,  a 
specified  number  of  proposals  as 
determined  by  the  FHWA  Regional 
Administrator  shall  be  forwarded  to  the 
FHWA  regional  office.  Each  applicant 
whose  proposal  is  not  forwarded  to  the 
FHWA  regional  office  will  be  notified  of 
this  action  by  the  FHWA  Division 
Administrator. 

(c)  The  Regional  Administrator  shall 
review  the  proposals  and  the  division 
office  comments.  Using  the  project 
selection  criteria  contained  in  §  663.17, 
the  Regional  Administrator  shall  select 
and  approve  the  proposals  for  funding. 
Each  applicant  will  be  notified  of  the 
action  taken  on  its  proposal  by  the 
FHWA.  Funds  may  be  withdrawn  for 
redistribution  by  the  Regional 
Administrator  if  a  selected  proposal  is 
not  undertaken  within  a  reasonable 
time.  Funds  will  be  allocated  to  each 
region  at  the  beginning  of  each  fiscal 
year  by  the  FHWA  Washington 
Headquarters. 

§  663.13  Content  of  proposals. 

(a)  All  proposals  should  contain 
general  information  pertinent  to  the 
proposed  project.  This  information  may 
include  such  items  as:  a  description  of 
the  project;  a  discussion  of  the  need  for 
the  project;  what  the  project  is  intended 
to  accomplish;  how  the  project  would 
relate  to  other  community  efforts  to 
improve  bicycle  transportation;  a 
description  of  coordination  which  may 
be  necessary  for  successful  completion 
of  the  project  and  the  extent  of 
participation  by  bicyclists  and  other 


citizens  in  project  development;  an 
estimate  of  the  time  necessary  to 
complete  the  project;  and  the  estimated 
cost  of  the  project  and  the  Federal 
share. 

(b)  For  those  proposals  which  involve 
bikeway  projects,  information  should  be 
included  in  the  proposals  which 
adequately  describes  the  scope  of  the 
project.  This  information  may  include 
such  items  as:  project  length,  width, 
cross  section,  and  number  of  parking 
devices:  for  projects  within  urbanized 
areas,  an  indication  that  the  project  is 
supported  by  the  Metropolitan  Planning 
Organization  and  is  part  of  an  overall 
bicycle  plan;  any  energy  or 
environmental  savings  which  may  be 
realized  due  to  a  shift  from  other  forms 
of  transportation  to  bicycles:  and  a 
determination  that  a  public  agency  will 
be  responsible  for  maintenance  of  the 
project. 

(c)  For  those  proposals  which  involve 
nonconstruction  projects,  information 
should  be  included  in  the  proposals 
which  adequately  describes  the  nature 
of  the  project.  This  information  may 
include  such  items  as:  the  extent, 
coverage  eind  intended  recipients  of  the 
nonconstruction  project:  a  description  of 
how  the  the  project  would  be 
implemented  and  by  whom;  and  an 
indication  of  how  the  project  would 
enhance  the  safety  and  use  of  bicycles, 

§  663.15  Submission  date. 

Unless  otherwise  directed  by  the 
FHWA  Regional  Administrator, 
proposals  shall  be  submitted  to  the 
FHWA  division  offices  by  January  15  of 
each  fiscal  year  for  which  funds  have 
been  appropriated  by  Congress. 
Proposals  should  be  received  in  the 
FHWA  regional  offices  by  March  15  of 
each  fiscal  year  for  which  funds  have 
been  appropriated. 

§  663. 1 7  Project  selection  criteria. 

(a)  Emphasis  will  be  on  those  projects 
which  will  promote  the  use  of  bicyxles 
for  transportation  and  enhance  access, 
mobility  or  safety  for  bicyclists  and  will 
most  benefit  the  community. 

(b)  The  following  general  selection 
criteria  will  be  applied  by  the  FHWA  for 
all  types  of  projects: 

(1)  A  demonstrated  need  for  the 
project. 

(2)  Probability  of  successful 
implementation  and  completion  of  the 
project 

(3)  Evidence  of  support  and 
participation  by  bicyclists  and  other 
citizens  in  the  project. 

(4)  The  estimated  cost  of  the  project 
and  the  Federal  share  of  that  cost 

(5)  A  determination  that  the  project 
can  reasonably  be  expected  to  enhance 


the  safety  of  bicyclists  or  the  use  of 
bicycles  for  saving  energy. 

(c)  In  addition  to  the  general  criteria, 
the  following  selection  criteria  will  be 
applied  to  bikeway  construction 
projects: 

(1)  Compliance  with  the  current 
FHWA  design  and  construction  criteria 
for  bicycle  facilities  contained  in  “A 
Guide  for  Bicycle  Routes”  or  equivalent 
criteria  approved  by  the  FHWA  Division 
Administrator. 

(2)  For  projects  in  urbanized  areas, 
evidence  that  the  project  is  part  of  the 
planning  process  specified  in  23  U.S.C. 
134  and  is  endorsed  by  the  Metropolitan 
Planning  Organization. 

§  663.19  Fiscal  procedures. 

Project  authorization  and 
development  shall  be  in  accordance 
with  the  Fiscal  procedures  applicable  to 
Federal-aid  highway  projects,  unless 
otherwise  prescribed  by  FHWA. 

Appendix — Examples  of  Projects  Eligible  for 
Funding  Under  the  Bicycle  Grant  Program 

Construction 

1.  Eligible  projects  which  would  result  in 
support  facilities  for  bicycling  could  include: 

a.  Bicycle  parking  facilities,  or 

b.  Bicycle  racks  on  buses  and  other 
facilities  to  interface  bicycles  with  transit. 

2.  Eligible  projects  which  would  result  in 
the  modification  or  spot  improvement  of 
existing  highways  could  include: 

a.  Widening  of  an  existing  roadway, 
shoulder  or  structure  for  the  purpose  of 
accommodating  bicycle  travel, 

b.  Replacing  existing  unsafe  drainage 
grates  with  “bicycle  safe”  grate  inlets, 

c.  Restriping  pavement  to  provide  bicycle 
lanes  or  wider  curb  lanes. 

d.  Curb-cut  ramps  on  new  or  existing 
bikeways, 

e.  Grade  separations  where  necessary, 

f.  Treatment  of  railroad  crossings  to  make 
them  bicycle  safe, 

g.  Traffic  control  devices,  or 

h.  Lighting. 

3.  Eligible  projects  which  would  result  in 
new  facilities  could  include  construction  of  a 
bike  path  adjacent  to  or  independent  of  an 
existing  highway  or  Federal-aid  route 
(grading,  drainage,  paving,  barriers, 
landscaping,  signs,  structures,  right-of-way, 
etc.). 

Nonconstruction 

1.  Eligible  projects  which  would  result  in 
public  information  and  encouragement 
programs  could  include: 

a.  Mapping  of  bicycle  routes,  or 

b.  Bicycle  use  promotion  and 
encouragement  campaigns. 

2.  Eligible  projects  which  educate  and  train 
the  public  could  include: 

a.  Bicycle  safety  education  and  training 
courses,  or 
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b.  Education  programs  which  teach . 
motorists  how  to  safely  share  the  road  with 
bicyclists. 

(FR  Doc.  80-13307  Filed  4-30-80;  8;4S  am] 

BILLING  CODE  4910-22-M 


Coast  Guard 
33  CFR  Part  117 
(CGD  80-17] 

Drawbridge  Operation  Regulations: 
Clear  Creek,  Tex. 

agency:  Coast  Guard,  DOT, 

ACTION:  Final  rule. 

summary:  At  the  request  of  the  cities  of 
Seabrook  and  Kemah,  Texas,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  State  Highway  146 
drawbridge  across  Clear  Creek,  mile  1.0, 
at  Seabrook,  Texas,  to  require  that  on 
Saturdays,  Sundays  and  holidays,  from 
8  a.m.  to  8  p.m.,  the  draw  need  open 
only  every  other  10  minutes  if  any 
vessels  are  waiting  to  pass.  The  present 
regulation  for  the  bridge  limits  these 
restrictive  openings  to  the  period  from 
Memorial  Day  through  Labor  Day.  The 
change  is  being  made  to  improve  bridge 
vehicular  traffic  flow  for  all  weekends 
throughout  the  year,  while  still  providing 
for  the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  May  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Irico,  Chief,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
Louisiana  70130  (504-589-2965). 
SUPPLEMENTARY  INFORMATION:  On  14 
February  1980,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  9951) 
concerning  this  amendment.  The  Eighth 
Coast  Guard  District  also  published  this 
proposal  as  a  Public  Notice  dated  15 
February  1980.  Interested  persons  were 
given  until  18  March  1980  to  submit 
comments. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Joseph  Irico,  Project  Manager, 
District  Operations  Division,  and  Steve 
Crawford,  General  Attorney,  District 
Legal  Office. 

Discussion  of  Commments 

Four  comments  were  received,  one  in 
support  of  the  proposal  and  three 
offering  no  objection. 

In  consideration  of  the  foregoing.  Part 
117  of  Titler-33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.552  to  read  as  follows: 


§  1 1 7.552  Clear  Creek,  Tex.,  S- 1 46  bridge. 

The  draw  shall  open  on  signal,  except 
that  on  Saturdays,  Sundays  and 
holidays,  from  8  a.m,  to  8  p.m.,  the  draw 
need  open  only  every  other  10  minutes  if 
any  vessels  are  waiting  to  pass. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2):  49  CFR  1.46(c)(5),  33  CFR  1.05-l(g)(3)). 

Dated;  April  14, 1980. 

P.  A.  Yost, 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

(FR  Doc.  80-13127  Filed  4-30-80:  8:45  am] 
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33  CFR  Part  165 
[CGDFIVE-80-08R] 

Chesapeake  Bay,  Hampton  Roads, 
James  River,  Newport  News,  Va., 
Safety  Zone  Regulation 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  a  safety  zone  surrounding 
the  Lift  Span  of  the  James  River  Bridge, 
James  River,  Newport  News,  Virginia  for 
all  water-borne  traffic.  The  Coast  Guard 
has  determined  this  safety  zone  is 
required  for  the  protection  of  the  James 
River  Bridge  and  vessels  transiting  this 
area.  The  special  regulations  for  this 
safety  zone  will  minimize  hazards  in 
transiting  the  bridge.  The  Coast  Guard 
invites  comments  on  this  regulation. 
EFFECTIVE  DATE:  The  amendment  is 
effective  beginning  at  2:30  P.M.  March 
19, 1980  and  terminating  at  2:30  P.M. 

June  19, 1980. 

ADDRESSES:  Comments  should  be 
mailed  to:  USCG  Marine  Safety  Office, 
Hampton  Roads,  Norfolk  Federal 
Building,  200  Granby  Mall,  Norfolk,. 
Virginia  23510. 

FOR  FURTHER  INFORMATION  CONTACr. 

Lieutenant  Commander  H.  F.  Hirsh  III, 
Chief,  Port  Operations  Department. 
USCG  Marine  Safety  Office,  Hampton 
Roads,  Norfolk  Federal  Building,  200 
Granby  Mall,  Norfolk,  Virginia,  23510, 
Tel:  (804)  441-3298,  FTS:  827-3298. 
SUPPLEMENTARY  INFORMATION:  This 
safety  zone  is  imposed  as  a  result  of  a 
collision  of  a  tug  and  tow  with  the  James 
River  Bridge  on  16  February  1980.  This 
collision  resulted  in  damage  to  the 
Northeast  fendering  system,  resulting  in 
debris  and  projections  extending  into 
the  bridge  opening. 

To  prevent  the  possibility  of  further 
damage,  all  vessels  whose  beam 
exceeds  105  feet  and  any  towed  vessel 
with  a  large  wind  area,  such  as  a  dead 


ship,  will  not  be  permitted  to  transit  this 
safety  zone  unless  specifically 
authorized  by  the  Coast  Guard  Captain 
of  the  Port,  Hampton  Roads,  Virginia. 

Mariners  transiting  the  safety  zone 
must  give  wide  clearance  to  the 
northeast  side  of  the  bridge  opening  to 
prevent  the  possibility  of  damage.  This ' 
amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making,  and  this  amendment  is  effective 
less  than  30  days  from  the  date  of 
publication  because  public  procedures 
on  this  amendment  are  impractical  due 
to  the  emergency  nature  of  the  situation 
existing  at  the  bridge  and  there  is  not 
sufficient  time  to  allow  for  public 
comment.  Although  this  safety  zone  is 
published  as  a  final  rule,  public 
comment  is  nevertheless  desirable  to 
ensure  that  the  requirements  concerning 
this  safety  zone  are  workable  and 
reasonable.  Accordingly,  persons 
wishing  to  comment  may  do  so  by 
submitting  written  comments  to  the 
address  stated  above.  Commenters 
should,  include  their  names  and 
addresses,  identify  the  docket  number 
for  this  safety  zone  (CCGDFIVE-80- 
08R),  and  give  their  reasons  for  the 
comments.  Based  upon  comments 
received,  this  regulation  may  be  revised. 

A  draft  evaluation  of  this  action  has 
been  prepared  in  accordance  with  DOT 
Notice,  Regulatory  Policies  and 
Procedures,  44  FR  11034  (1979),  as 
amended  and  is  available  for  inspection 
with  the  public  docket  at  USCG  Marine 
Safety  Office,  Hampton  Roads,  Norfolk 
Federal  Building,  200  Granby  Mall, 
Norfolk,  Virginia,  23510. 

DRAFTING  INFORMATION:  The  principal 
person  involved  in  the  drafting  of  this 
rule  is  Lieutenant  Commander  H.  F, 
HIRSH  III,  Chief,  Port  Operations 
Department,  USCG  Marine  Safety 
Office,  Hampton  Roads,  Federal 
Building,  200  Granby  Mall,  Norfolk, 
Virginia,  23510.  The  project  attorney  is 
Lieutenant  Mark  GOODWIN,  c/o/ 
Commander,  Fifth  Coast  Guard  District 
(dl).  Federal  Building,  431  Crawford  St., 
Portsmouth,  Virginia,  23705. 

In  consideration  of  the  above.  Part 
165,  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  165.522  to  read  as  follows: 

§  165.522  Hampton  Roads,  James  River 
Bridge,  James  River,  Newport  News,  Va. 

(a)  The  area  enclosed  by  the  following 
boundary  is  a  safety  zone:  A  line 
beginning  at  37-00-19N  Latitude  76-27- 
lOW  Longitude  thence  to  37-00-46N 
Latitude  76-28-15W  Longitude  thence  to 
37-00-04N  Latitude  76-29-09W 
Longitude-thence  to  36-59-36N  Latitude 
76-28-04W  Longitude  thence  to  the 
point  of  the  beginning.  This  safety  zone 
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is  effective  beginning  at  2:30  P.M.  19 
March  1980  and  terminating  at  2:30  P.M! 
19  June  1980. 

(b)  Special  Regulations:  (1)  No  vessel 
whose  beam  exceeds  105  feet  in  width 
or  any  towed  vessel  with  a  large  wind 
area,  such  as  a  dead  ship,  may  transit 
this  safety  zone,  unless  specifically 
authorized  by  the  Coast  Guard  Captain 
of  the  Port,  Hampton  Roads,  Virginia.  (2) 
Mariners  transiting  the  safety  zone  must 
give  a  wide  clearance  to  the  northeast 
side  of  the  bridge  opening. 

(92  Stat.  1475  (33  U.S.C.  1225);  49  CFR 
1.46(n)(4)) 

Dated;  March  18, 1980. 

C.  R.  Thompson, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Hampton  Roads,  USCG  Marine  Safety 
Office,  Norfolk  Federal  Building,  200  Granby 
Mall,  Norfolk,  Va.  23510. 

|FR  Doc.  80-13428  Filed  4-30-80;  8:45  am) 

BILLING  CODE  4910-14-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5719 
(A  9131] 

Arizona;  Withdrawal  of  National  Forest 
Lands  for  Historic  Sites 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws  351 
acres  of  national  forest  lands  in  the 
Coconino  National  Forest  from 
operation  of  the  mining  laws  only. 
EFFECTIVE  DATE:  May  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Evelyn  Tauber,  202-343-6486  or  Mario  L. 
Lopez,  Chief,  Branch  of  Lands  and 
Mineral  Operations,  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073, 
Telephone  No.  602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  th?  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows; 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from  entry 
or  location  under  the  mining  laws  (30 
U.S.C.,  Ch.  2),  and  reserved  for 
preservation  of  significant  archeological 
and  historical  value. 

Coconino  National  Forest 
Gila  and  Salt  River  Meridian 
Elden  Pueblo 


T.  22  N.,  R.  8  E.. 

Sec.  32,  SEy4NEy4SWy4.  NVisNMsNE* 
/4SEy4Swy4.  NM8NM8Nwy4Swy4SEy4, 
and  that  part  of  the  SWy4NWy4SEy4  not 
included  in  the  area  withdrawn  by  Public 
Land  Order  No.  3584  for  U.S.  Highways 
89  and  89A  roadside  zones. 

Medicine  Fort 
T.  23  N.,  R.  8  E., 

Sec.  7,  sy!SEy4Nwy4SEy4.  Ey2Swy4SEy4, 
and  those  parts  of  the  SV4SWy4NEy4 
SEV4  and  Wy2SEy4SEy4  not  included  in 
the  area  withdrawn  by  Public  Land 
Order  No.  3584  for  U.S.  Highways  89  and 
89A  roadside  zones. 

Ridge  Ruin 
T.  21  N.,  R.  10  E., 

Sec.  7,  SEy4: 

Sec.  18,  Ny2NEy4. 

Le  Barron  Ruin 

T.  22  N.,  R.  10  E.. 

Sec.  33.  SWy4NEy4. 

The  areas  described  aggregate 
approximately  351  acres  in  Coconino  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior, 

April  23. 1980. 

|FR  Doc.  80-13312  Filed  4-30-80:  8:45  am) 

BILLING  CODE  4310-84-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

(Docket  No.  FEMA  5812] 

List  of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 


from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATE:  The  effective  date 
shown  at  the  top  right  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publication,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234]  requires  the  purchases 
of  flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood-prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquistion  and  construction 
in  these  areas  unless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does  not  apply  in  respect  to 
conventional  mortgage  loans  by 
federally  regulated,  insured,  supervised, 
or  approved  lending  institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood-prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  65  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 
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§  65.3  List  of  communities  with  special  hazard  areas  (FHBMs  in  effect). 


State,  county,  community  name,  and  No.  ol 
panets 

Community 
number 
and  suffix 

Program  and  Hazard 

change  code  Inland  or  coastal  F/M/E 

tdentification  Effective  date  of 

date(s)  this  map  action 

Local  map  repository  * 

Kentucky,  Carter,  city  oi  Grayson,  01,  02 . 

210051B 

E-12 .  1 

F 

Fob.  1,1974,  -  Mar.  14. 1980 _ 

Nov.  12, 1976. 

Robert  Newland,  Mayor,  City  of 
Grayson,  302  East  Main  Street 
Grayson.  KY  41143,  (606)  474- 
5120. 

Penrtsytvania,  Carbon,  township  of  Kidder, 
0001A-0005A. 

421453 

E-11.  iai4 .  1 

F 

Dec.  13. 1974 _ May  2. 1980 _ 

Kenneth  McGeeham,  Chairman, 
Township  Board  of  Supervisora, 
Albrightsville.  PA  18210,  phone; 
(717)  722-0944. 

Pennsylvania,  Fayette,  township  of  Wharton, 
0003A-0005A  only. 

421642 

E-11.  12,  14 . .  1 

F 

Jan.  24,  1975 .  May  2. 1960 _ 

John  Myers,  Oairmaa  Box  137, 
Markleysburg,  PA  15459,  phone: 
(412)  329-5614. 

South  Carolina.  Marion,  town  of  Sellers,  01 — 

4S014SB 

N-11, 12 .  1 

F 

June  7. 1974,  July  May  2. 1980 _ 

23.  1976. 

Mayor  Hopkins.  Town  of  Sellera, 
P.O.  Box  116,  Sellers,  South  Car> 
lina  29592,  (803)  752-5165. 

Iowa,  Black  Hawk,  city  of  Waterloo,  OOOIC- 
0004C. 

I9002SC 

E-6.  11. 12 . -  1 

F 

June  28. 1974,  May  6. 1980 - 

Sept.  19, 1975, 

Sept  13. 1977. 

Mr.  Dale  Mercer,  Administrator, 

Waterloo  City  HaH,  715  Mulberry 
Street.  Waterloo.  lA  50705,  pi9) 
291-4429. 

Texas.  Navarro,  town  of  Angus,  0001A . . 

4eiS47A 

N-5 . .  1 

F 

May  6. 1980 .  May  6. 1980 _ 

Honorable  Eben  D.  Stover,  Mayor, 
Angus  City  Hall,  Route  3,  Corsi¬ 
cana.  TX  75110,  (214)  872-423a 

Texas.  Navarro,  town  of  Mustang,  0001A _ 

4815S4A 

N-5 _  1 

F 

May  6.  1980 .  May  6. 1980 . 

Honorable  Gene  Hobdy,  Mayor. 
Mustang  Town  HaH,  P.O.  Box  325, 
Otrsicana,  TX  75110,  (214)  872- 
5151. 

Pennsylvania,  Warren,  township  of  Deerfield, 
0001 B. 

422118 

E-11. 12. 14 _  1 

F 

•  Nov.  15,  1974,  May  9.  1980 . 

Jan.  27, 1978. 

George  Sveda,  Chairman,  Twp. 
Board  of  Supervisors.  R.D.  No.  1, 
Box  252,  Tidioute,  PA  16351, 
phone:  (814)  484-3268. 

Pennsylvania,  Sullivan,  township  of  HUIs- 
grove,  0001A-0003A. 

422064 

E-11.  12,  14 _  1 

F 

Dec.  13, 1974.......  May  9, 1980 _ 

John  Steele,  Chairman,  Twp.  Board 
ol  Supervisors,  R.D.  No.  1,  Forks- 
vWe.  PA  18619,  phone:  (717)  924- 
3705. 

Pennsylvania.  Union,  towrtship  of  Lewis, 
0002A-0004A  only. 

422104 

E-11.  12,  14 _  1 

F 

July  11, 1975 .  May  9,  1980 _ 

Harold  Kuhns,  Chairman,  Twpi 
Board  of  Supervisors,  R.D.  No.  1, 
Millmont  PA  17842.  phone:  (717) 
922-1259. 

Pennsylvania,  Columbia,  township  of  Madi¬ 
son.  0001A-0003A. 

421553 

E-11,  12,  14 _  1 

F 

Feb.  7, 1975 .  May  9.  1980 _ 

Leon  Zeisloft,  Chairman,  Twp.  Board 
'  ol  Supervisors,  R.D.  Na  t, 
Bloomsburg,  PA  17815,  phone; 
(717)437-3365. 

Pennsylvania,  Snyder,  township  of  West 
Perry,  0003A-0004A  only. 

422042 

E-11,  12.  14 _  1 

F 

Nov.  1,  1974 .  May  9,  1980 . . 

Howard  Benner,  Chairman,  Twp. 
Board  of  Supervisors,  R.D.  No.  2, 
Mt.  Pleasant  Mills.  PA  17853, 
phone:  (717)  539-8125. 

South  Carolina,  Jasper,  town  of  Rktgeland. 
0001. 

4501 14A 

E-8, 11 -  I 

F 

Mar  3,  1976 .  May  9, 1980 . 

Frank  T.  Wingo,  Mayor,  Town  of 
Ecru,  Box  526,  Hector.  MS  38841, 
(601)  889-3881. 

Mississippi,  Pontotoc,  town  of  Ecru,  01 . 

2601 33B 

E-12 . .  1 

F 

Feb.  1, 1974,  Feb.  May  9. 1980 _ 

13,  1976. 

Wyman  D.  Nettles,  Mayor,  P.O.  Box 
B.  Ridgland,  SC  29936,  (803) 
726-3351. 

Wisconsin,  Pierce,  village  of  Plum  City,  01 ...... 

550328B 

E-11 .  1 

F 

July  19,  1974,  May  9.  1980 _ 

June  4, 1976. 

James  Glaus,  Village  President  Vil¬ 
lage  Halt,  Plum  City,  Wl  54761, 
phone:  (715)  647-2651. 

New  York,  Monroe,  village  ol  Churchville,  01 .. 

3609998 

E-11. 12 .  1 

F 

June  28.  1974,  May  9,  1980 _ 

June  11,  1976. 

Clerk's  Office,  Village  of  Churchville, 
P.O.  Box  M,  9  East  Buffalo  Street 
Churchvitls.  NY  14428. 

South  Dakota,  Shannon,  town  of  Batesland. 
OOOtA. 

460305A 

N-5..„ .  1 

F 

May  13, 1980 .  May  13, 1980 _ 

Mr.  Norman  Davis,  Town  President 
Batesland  Town  Halt,  P.O.  Box 
626,  Batesland,  SO  57716,  (605) 
288-1929. 

Pennsylvania,  Clarion,  township  of  Highland, 
0001A-0002A. 

421508 

E-11, 12.  14 _  1 

F 

Doc.  6,  1974 _  May  16.  1980 _ 

Arthur  Henry,  Chairman,  Township 
Board  of  Supervisors,  R.D.  No.  1, 
Lucinda.  PA  16235,  phone:  (814) 
744-8521. 

Mississippi,  Wilkinson  and  Amite  Counties, 
town  of  Crosby,  01. 

2800038 

E-11 .  1 

F 

Aug.  2.  1974,  July  May  16.  1980 _ 

30,  1976. 

Mr.  Albert  Case,  Mayor,  Town  Half, 
Town  of  Crosby.  Crosby,  MS 
39633,  (601)  639-4516. 

Pennsylvania,  Clarion,  township  of  Beaver. 
0001A-0003A. 

422362 

E-11, 12.  14 .  1 

F 

Jan.  24. 1975 .  May  23. 1980 _ 

K.  E.  Co^,  Chairman,  Twp.  Board 
of  Supervisora,  R.D.  No.  1,  Knox. 
PA  16232,  phone:  (814)  797- 
1474. 

Pennsylvania,  Tioga,  township  of  Union, 
0001A-0004A. 

421184 

E-11. 12. 14 _  1 

F 

Jaa  17.  1975 .  May  23,  1980 _ 

Lawrence  Herman,  Chairman,  Twp. 
Board  of  Supervisors,  R.D.  No.  2, 
Roaring  Branch.  PA  17765, 
phono:  (717)  673-8281. 

Pennsylvania,  Allegheny,  township  of  Upper 

St.  Clair,  0001 B. 

421119 

E-8.  11, 12,  14....  t 

F 

May  31, 1974,  May  23,  1960 _ 

June  18. 1976. 

Michael  Bova,  Acting  Twp.  Manager, 
1820  McLaughlin  Run  Road, 
Upper  St.  Clair,  PA  15241,  phone: 
(412)  831-9000. 

Pennsylvania,  Bedford,  towr^hip  of  West  St 
Oair,  0001A-0003A. 

421354 

E-11,  12,  14 .  1 

F 

Jan.  17.  1975 .  May  23.  1980 . . 

Wayne  Lehman.  Chairman,  Twp. 
Board  of  Supervisors,  R.D.  No.  1. 
New  Paris.  PA  15554,  phone: 
(814)  839-4247. 
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State,  county,  community  name,  and  No.  of 
panels 

Community 
number 
and  suffix 

Program  and 

change  code  Inland  or  coastal 

Hazard 

F/M/E 

Identification 

date<s) 

Effective  date  of 
this  map  action 

Local  map  repository 

Texas,  unincorporated  area,  Throckmorton 
County,  0001A-0012A. 

481021A 

N-5 _ _  1 

F 

May  27, 1980 _ 

May  27. 1960 _ 

Honorable  W.  T.  Lindsey,  County 
Judge,  Throckmorton  County 
Courthouse,  Throckmorton,  TX 
76083,(817)849-3061. 

Pennsylvania,  Cambria,  township  of  Chest, 
0001A-0002A. 

422604 

N-11, 12, 14 _  1 

F 

Jan.  10. 1975 . 

May  30. 1960 _ 

Bernard  Neibauer,  Chairman,  Twp. 
Board  of  Supervisors,  R.O.  No.  1, 
Patton.  PA  16668,  phone:  (814) 
674-8513. 

Pennsylvania,  Adams,  township  of  Cumber¬ 
land,  0001A-0003A. 

421249 

E-11. 12, 14 _  1 

F 

Feb.  7. 1975 . 

May  30. 1980 _ 

H.  Wayne  Cluck,  Chairman,  Twp. 
Board  of  Supervisors,  R.O.  No.  3, 
Gettysburg,  PA  17325,  phone: 
(717)  334-2683. 

Pennsylvania,  Cambria,  township  of  Dean, 
0001A-0002A, 

421440 

E-11, 12, 14 _  1 

'  F 

Nov.  8. 1974 _ 

May  30, 1980 _ 

William  Naylor,  Chairman,  Twp. 

'  Board  of  Supervisors,  P.O.  Box  2, 
Dysart  PA  16636,  phone:  (614) 
944-2264. 

Pennsylvania,  Franklin,  township  of  Metal, 
0001A,  0OO3A-OOOSA  only. 

421653 

E-11, 12,  14 _  1 

F 

Jan.  24, 1975 _ 

May  30. 1980 _ 

Charles  Swailes,  Chairman,  Twp. 
Board  of  Supervisors,  Willow  HiH, 
PA  17271,  phone:  (717)  349- 
2491. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968],  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963] 

Issued:  April  21, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-13381  Filed  4-30-80;  8:45  am] 

BILUNQ  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

(Docket  No.  21039;  FCC  80-152] 

Public  Mobile  Radio  Service; 
Reflecting  the  Availability  of  Land 
Mobile  Channels  in  the  470-512  MHz 
Band  in  13  Urbanized  Areas  of  the 
United  States 

agency:  Federal  Communications 
Commission. 

action:  Partial  reconsideration  of  final 
rule. 


summary:  The  FCC  previously  amended 
its  rule  to  reflect  the  availability  of 
public  (or  common  carrier)  mobile 
telephone  service  in  the  470-512  MHz 
band.  In  this  order,  the  FCC  denied 
reconsideration  concerning  the  portion 
of  the  previous  order  allowing  an 
applicant  to  file  after  the  60-day  cutoff 
period  for  filing  applicaticms,  provided 
that  the  applicant’s  system  is  technically 
compatible  with  already  existing 
systems.  However,  the  FCC  modified 
some  technical  requirements  in  its  rule 
and  decided  to  allow  a  plurality  of 
applicants  to  determine  the  technical 
method  of  operation  for  sharing  the 
frequencies  in  the  event  that  the  parties 
do  not  reach  a  unamimous  agreement  on 
technical  coordination. 

EFFECTIVE  DATE:  June  2. 1980. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eliot  J.  Greenwald,  Common  Carrier 
Bureau  (202)  632-6312. 

SUPPLEMENTARY  INFORMATION: 
Memorandum  Opinion  and  Order 

Adopted:  March  27, 1980. 

Released:  April  23, 1980. 

By  the  Commission:  Commissioner  Lee 
absent. 

In  the  matter  of  amendment  of  Part  21 
(now  part  22)  of  the  Rules  to  reflect  the 
availability  of  land  mobile  channels  in 
the  470-512  MHz  band  in  13  urbanized 
areas  of  the  United  States. 

1.  Presently  before  the  Commission  is 
a  Petition  for  Partial  Reconsideration 
filed  by  Metropolitan  RCC  Corporation 
(Metropolitan)  on  November  24, 1978,  in 
which  Metropolitan  asks  us  to  clarify 
and  modify  aspects  of  our  Memorandum 
Opinion  and  Order  in  the  above- 
captioned  proceeding  released  on 
October  16. 1978  (69  FCC  2d  1555).  The 
petition  was  not  opposed  or  commented 
on  by  any  party.  However,  prior  to  the 
time  when  Metropolitan  filed  its 
petition,  there  was  an  oral  ex  parte 
contact  between  the  Chief,  Common 
Carrier  Bureau  plus  members  of  his  staff 
and  two  attorneys  representing 
Telocator  Network  of  America 
(Telocator).  Memoranda  conveying  the 
substance  of  the  ex  parte  contact  are 


included  in  the  official  file.  Rydax,  Inc. 
filed  comments  opposing  Telocator’s 
arguments.  This  order  will  also  include 
our  response  to  Telocator’s  ex  parte 
contact.*  In  this  regard,  we  note  that 
Telocator  filed  a  notice  of  appeal  with 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  on 
November  27, 1978,  case  no.  78-2218. 

I.  Background 

2.  This  proceeding  was  initiated  as 
Docket  No.  18261  by  a  Notice  of 
Proposed  Rule  Making  on  July  17, 1968 
(14  FCC  2d  297),  in  which  we  considered 
means  for  providing  additional  spectrum 
space  to  meet  the  needs  of  land  mobile 
radio  services  in  major  population 
centers.  ’That  notice  was  followed  by 
our  First  Report  and  Order  (23  FCC  2d 
325  (1970))  in  which  we  adopted  rules  to 
provide  for  use  of  a  maximum  of  two  of 
the  lower  seven  UHF  ’TV  channels,  on  a 
shared  basis  with  television 
broadcasting,  by  land  mobile  stations 
within  50  miles  of  the  center  of  the  10 
largest  urbanized  areas. 


'  By  Public  Notice  of  December  14, 1978,  Mimeo 
10598,  the  Commission  explained  that  a  notice 
cutting  off  all  ex  parte  presentations  should  have 
been  issued  prior  to  the  decision  date  of  October  5, 
1978.  However,  due  to  administrative  oversight,  no 
such  notice  was  issued.  Because  ex  parte  contacts 
are  normally  not  allowed  from  the  time  of  the  ex 
parte  cutoff  date  until  after  the  decision  is  no  longer 
subject  to  judicial  review,  or  responding  to  an  ex 
parte  presentation  in  an  order  concerning  a  petition 
for  reconsideration  is  unique  to  this  set  of 
circumstances. 
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3.  However,  we  left  open  assignment 
principles  and  specific  frequencies  to  be 
designated  for  each  of  the  land  mobile 
services.  Subsequently,  in  a  Notice  of 
Proposed  Rule  Making,  released  January 
28. 1971  (27  FCC  2d  371),  we  ^)roposed 
decisions  on  those  matters,  and  rules  to 
implement  the  decisions.  With  respect  to 
the  Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS),  we  proposed  12 
frequency  pairs  (for  eac^  television 
channel  to  be  shared),  for  use  by  non¬ 
wireline  common  carriers  (more 
commonly  called  Radio  Common 
Carriers  or  RCCs).  We  further  stated 
that  use  of  the  frequencies  was  to  be 
limited  to  those  licensees  authorized  at 
that  time  to  serve  the  areas  involved. 

4.  After  comments  and  reply 
comments  were  received,  we  issued  our 
Second  Report  and  Order  (30  FCC  2d 
221)  on  Jime  22, 1971.  In  that  document 
we  assigned  frequencies,  adopted  rules, 
and  set  out  in  §  21.501(k)(l)  (now 

§  22.501 (k)(l)).  as  well  as  related 
sections,  provisions  for  the  DPLMRS. 
However,  we  also  concluded  that  there 
was  no  support  in  the  record  for  the 
conclusion  that  ruinous  competition 
would  result  from  allowing  new  carriers 
to  enter  these  markets,  and  so  we 
decided  in  favor  of  “open  entry,”  that  is, 
the  frequencies  would  not  be  limited  to 
existing  carriers. 

5.  After  release  of  that  document  we 
received  Petitions  for  Partial 
Reconsideration  from  the  National 
Association  of  Radiotelephone  Systems 
(NARS)^and  from  a  group  of  RCCs, 
directed  against  our  “open  entry” 
decisions  in  the  DPLMRS.  Both 
petitioners  also  requested  a  stay  of  that 
portion  of  the  order  to  allow  them  to 
make  a  showing  that  would  justify 
"closed  entry,”  that  is,  eligibility  limited 
to  existing  licensees.  On  August  9, 1971, 
we  issued  a  Memorandum  Opinion  and 
Order  (31  FCC  2d  48)  granting  the 
Petition  for  Stay  of  Effective  Date  and 
the  Petition  for  Partial  Stay,  and 
postponing  the  effective  date  of 
allocation  of  frequencies  to  the  DPLMRS 
pending  action  on  the  petitions  for 
partial  reconsideration. 

6.  On  March  15, 1974,  we  proposed  to 
extend  the  land  mobile  UHF  TV  sharing 
to  Houston,  Dallas/Fort  Worth,  and 
Miami.  Four  Further  Notice  of  Proposed 
Rule  Making  (45  FCC  2d  1093).  By  our 
Fifth  Report  and  Order  issued  July  17, 
1974  (48  FCC  2d  360),  this  was  done, 
including  provisions  for  DPLMRS 
operations.  Docket  No.  18261  was 
terminated  at  that  time,  except  with 
respect  to  disposing  of  petitions  for 
reconsideration. 


*NARS  is  presently  known  as  Telocator  Network 
of  America. 


7.  In  our  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule 
Making  issued  on  January  31, 1977  (63 
FCC  2d  126),  we  denied  the  petitions  for 
reconsideration  seeking  “closed  entry” 
and  reafhrmed  our  policy  of  permitting 
“open  entry”  to  these  new  frequencies, 
thus  terminating  the  proceedings  for 
Docket  No.  18261.  In  order  to  avoid 
protracted  comparative  hearings  that 
could  involve  numerous  parties  and  24 
frequency  pairs  in  each  of  the 
metropolitan  areas,  we  proposed  to 
make  the  frequencies  available  on  a 
joint-use  basis,  that  is,  any  user  could 
“seize”  an  idle  channel  and  use  it 
exclusively  for  the  duration  of  a  call.  At 
the  end  of  the  call,  the  channel  would  be 
released  and  available  to  the  next  user. 
Where  a  “group”  of  12  such  channels  is 
trunked,  greater  use  can  be  made  of  the 
individual  radio  channels  than  if  each 
carrier  had  fewer  “exclusive”  channels. 
Implementation  of  this  concept  could  be 
accomplished  by  carriers  either  sharing 
a  common  terminal  or  using  wireline  or 
“off-the-air”  monitoring  to  “seize”  a 
channel  if  operating  through  separate 
terminals. 

8.  Because  each  licensee  would  not  be 
obtaining  the  exclusive  use  of  these 
channel  frequencies,  applicants  would 
not  be  required  to  submit  a  showing  of 
public  need  for  the  proposed  facilities. 
There  would  be  no  “cutoff  dates 
because  applications  would  not  be 
mutually  exclusive.  We  proposed  that  a 
system  of  12  trunked  channels  would  be 
considered  loaded  when  there  were  100 
mobile  subscriber  units  per  channel.  No 
further  market  entry  would  be 
authorized  at  that  point.  Finally,  we 
proposed  that  frequency  assignments  in 
cities  where  two  television  channels 
were  allocated  to  DPLMRS  would 
consist  of  the  base  station  frequencies 
on  one  TV  channel  and  the  mobile 
frequencies  on  the  other  TV  channel. 

9.  After  receiving  comments  and  reply 
comments,  we  issued  a  Memorandum 
Opinion  and  Order  on  October  16, 1978 
(69  FCC  2d  1555),  in  which  we  adopted 
the  licensing  plan  proposed  in  our 
January  31, 1977  order  with  some 
changes.  In  order  to  allow  for 
expeditious  implementation  of  the  use  of 
the  frequencies,  we  ordered  that  all 
carriers  who  wish  to  negotiate  and 
formulate  the  method  of  technical 
coordination  for  carriers  sharing  the 
group  of  channels  in  each  market  area 
must  file  their  applications  within  60 
days  of  the  public  notice  of  the  first  filed 
application  for  those  frequencies  in  the 
market  area  involved.  Any  carrier  filing 
its  application  subsequent  to  the  60-day 
period  must  abide  by  the  method  of 


technical  coordination  adopted  by  those 
who  file  within  the  60-day  period. 

10.  We  also  changed  the  channel 
loading  criteria.  Instead  of 
predetermining  that  a  channel  would  be 
fully  loaded  when  there  were  100  mobile 
subscriber  units  per  channel,  we 
decided  to  initially  authorize  40  mobile 
units  per  channel.  Licensees  would 
apply  to  increase  this  number  until  the 
actual  channel  usage  for  each  group  of 
12  trunked  channels  in  a  metropolitan 
area  reaches  an  average  of  85  percent 
during  the  busy  hour.  We  also  decided 
that  we  would  review  the  85  percent 
maximum  average  busy  hour  channel 
utilization  figure  as  experience  from 
new  systems  becomes  available, 
keeping  in  mind  possible  differences 
among  individual  localities. 

II.  The  Petition  for  Partial 
Reconsideration 

11.  In  its  petition.  Metropolitan 
requests  that  we — 

(a)  Increase  the  number  of  mobile 
units  initially  authorized  to  operate  and 
increase  the  maximum  traffic  loading 
permissible; 

(b)  Reinstate  a  time  cutofr  rule  for 
filing  applications;  and 

(c)  Modify  some  technical 
requirements  mandated  by  the  rules  that 
were  promulgated  in  our  October  16, 

1978  order. 

*  Based  upon  our  careful  consideration 
of  the  above  proposals,  we  have  decided 
to  increase  the  number  of  mobile  units 
initially  authorized  to  operate  from  40  to 
60  but  we  will  not  increase  the 
maximum  traffic  loading  permissible. 

We  will  not  reinstate  a  traditional  time 
cutoff  rule  for  filing  applications. 
However,  we  will  modify  the  rules  to 
require  that  all  parties  who  file  within 
the  initial  60-day  filing  period  and 
become  eligible  for  negotiating  technical 
coordination,  reach  an  agreement  within 
60  days  of  the  end  of  the  initial  60-day 
filing  period.  If  unanimous  agreement  is 
not  reached  within  60  days,  but  a 
plurality  of  the  parties  reach  an 
agreement,  this  plurality  agreement  shall 
govern  the  technical  method  of 
operation  of  all  other  applicants,  subject 
to  Commission  approval. ’If  a  plurality 
agreement  does  not  exist,  then  a  random 
selection  among  all  applicants  whose 
technical  methods  of  operation  have  not 
previously  been  found  to  be 
unacceptable  will  determine  the 
technical  method  of  operation. 
Additionally,  we  will  grant  in  part  and 


*By  plurality  we  mean  the  largest  group  of 
applicants  that  reach  an  agreement.  See,  Webster's 
New  Twentieth  Century  Dictionary  Unabridged, 
1975  which  defines  plurality  as  "the  number  of  votes 
in  an  election  that  the  leading  candidate  obtains 
over  his  nearest  rival.” 
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deny  in  part  Metropolitan’s  request  for 
modiHcation  of  certain  technical 
requirements.  Finally,  we  will  respond 
to  Telocator*  primary  ex  parte  argument, 
that  is,  that  the  licensing  scheme 
adopted  in  our  October  16, 1978  order  is 
“bizarre”  and  unsupported  by  the 
record. 

III.  The  Forty  Mobile  Unit  Limitation 
and  Channel  Loading  Criteria 

12.  Metropolitan  argues  that  the 
Conunission's  decision  to  initially 
authorize  a  maximmn  total  of  40  mobile 
units  per  channel  does  not  comport  with 
economic  reality  in  that  it  claims  that  a 
greater  number  of  mobile  units  per 
channel  would  be  needed  to  recover 
costs.  It  claims  that  it  needs  to  place  60 
mobiles  per  channel  on  its  system  in 
order  to  break  even;  thus  40  mobiles  per 
channel  would  result  in  a  loss. 
Metropolitan  requests  that  we  increase 
the  number  of  initially  authorized 
mobile  units  to  80,  and  if  not  80,  at  least 
60. 

13.  We  Hnd  that  Metropolitan 
confuses  the  number  of  mobile  units  we 
proposed  to  authorize  initially  with 
channel  loading,  that  is,  the  percent  of 
time  the  channel  is  occupied  with  trafHc 
during  the  busy  hour  (or  peak  hour). 

Each  station  authorization  normally  lists 
the  number  of  mobile  units  that  are 
licensed  to  the  associated  base  station. 

It  is  an  administrative  value  and  is  only 
related  in  an  indirect  way  to  channel 
loading.  Thus  the  number  40  we  selected 
has  no  direct  relationship  to  grade  of 
service  as  does  channel  loading. 

14.  We  believed  40  units  a  good  value 
for  the  initial  authorization  but  fully 
expected  that  licensees  would  apply  for 
higher  numbers  once  operational. 
Applicants  would  then  be  authorized 
additional  numbers  of  mobiles  up  until 
channel  loading  criteria  had  been  met. 
We  find  that  Metropolitan  has  failed  to 
present  any  data  in  support  of  its 
statement  that  60  mobile  units  per 
channel  would  be  needed  to  break  even 
financially. 

15.  Nevertheless,  we  consider  it 
worthwhile  to  reexamine  whether  an 
initial  maximum  of  40  mobile  units  per 
channel  would  be  appropriate.  We  first 
note  that  in  oiu"  January  31, 1977  Notice 
of  Proposed  Rule  Making,  we  proposed 
a  maximum  of  100  mobile  units  per 
channel.  The  comments  concerning  this 
proposal  were  generally  critical  of  a 
maximum  of  100.  Motorola,  Inc. 
suggested  a  limit  in  a  range  of  30  to  40 
mobiles  per  channel,  depending  on 
waiting  time  assumptions;  Rydax,  Inc. 
proposed  75  mobiles  per  channel,  based 
on  queuing  and  camp-on;  and  Airsignal 
International,  Inc.  suggested  58  mobiles 
per  channel,  basing  its  proposal  on  its 


consultation  with  major  equipment 
manufacturers,  with  call-waiting 
assumptions  unspecified. 

16.  Thus,  it  appeared  that  no  one 
figure  for  “mobiles  per  channel"  was 
widely  accepted.  In  giving  their 
proposals,  the  parties  all  seemed  to 
make  different  . assumptions  concerning 
call  rates  and  holding  times.  As  a  result, 
we  considered  it  useful  to  consider 
actural  channel  usage,  that  is  average 
holding  time  per  call  multiplied  by  the 
number  of  calls  in  determining  the 
criteria  we  would  use  in  setting 
maximum  loading  standards  for  the 
channels  used,  lliis  was  the  substance 
of  the  suggestion  of  the  Association  of 
Maximum  Service  Telecasters.  Inc., 
which  pointed  out,  correctly,  that  the 
Commission  has  been  on  record 
previously  expressing  its  doubts  on 
frequency  assignments  based  solely  on 
the  number  of  mobiles. 

17.  In  our  October  18, 1978  order,  we 
decided  that  each  authorization  would 
initially  allow  each  carrier  to  operate  40 
mobile  units  per  channel  provided  that 
the  total  number  of  mobile  units  for  all 
carriers  operating  on  a  12-channel  group 
of  frequency  pairs  within  a  given 
metropolitan  area  does  not  exceed  40 
mobile  units  per  channel.  Prior  to 
Commission  authorization,  the  carriers 
would  be  required  to  submit  to  the 
Commission  an  agreement  containing  a 
method  of  informing  each  other  of  how 
many  mobile  units  are  on  each  of  their 
systems  in  order  that  the  total  number  of 
units  on  the  12-channel  group  of 
frequency  pairs  within  their 
metropolitan  area  does  not  exceed  40 
mobile  units  per  channel. 

18.  We  realized  that  40  mobile  units 
per  channel  was  a  conservative  figure; 
however,  we  stated  that  we  would 
increase  the  number  of  authorized 
mobile  units  per  channel,  based  upon 
the  actual  channel  usage  for  each 
system.  It  was  thus  our  goal  to  alter  the 
number  of  mobile  units  authorized  until 
optimum  channel  usage  is  attained. 

19.  In  reexamining  the  situation,  we 
find  that  a  maximum  of  40  mobile  imits 
per  channel  may  be  too  conservative  a 
figure.  Although  Metropolitan  does  not 
provide  any  substantiation  of  its  claim 
that  it  needs  to  place  at  least  60  mobiles 
per  channel  on  a  system  in  order  to 
receive  a  favorable  return  on 
investment,  we  recognize  that  by 
initially  allowing  a  higher  number  of 
mobiles  per  channel,  we  are  encouraging 
more  carriers  and  potential  carriers  to 
apply  for  use  of  the  spectrum.  An 
additional  20  mobiles  per  channel  or  240 
mobiles  on  a  system  of  12  trunked 
channel  pairs  may  make  a  difference 
between  a  potential  applicant  perceiving 
the  situation  as  economically  viable  or 


not.  Thus,  by  raising  the  initial 
authorization  from  40  to  60  mobiles  per 
channel,  we  are  encoiu-aging 
competition  between  carriers,  and 
competition  in  this  case  will  result  in  a 
greater  choice  of  service  to  the  public. 

20.  Although  Metropolitan  requests 
that  we  raise  the  initial  authorization  of 
mobiles  per  chaimel  to  as  high  as  80,  we 
nevertheless  prefer  to  retain  a 
conservative  approach  to  the  problem. 
As  we  have  already  stated,  grade  of 
service  is  more  directly  related  to 
channel  loading  than  number  of  mobiles. 
We  have  every  intention  of  raising  the 
number  of  mobiles  per  channel 
authorized  until  the  maximum  channel 
loading  standards  are  reached. 
Obviously,  it  is  a  simpler  process  to 
allow  a  carrier  to  place  more  mobiles  on 
a  system  than  to  require  that  the  number 
of  mobiles  be  reduced,  a  situation  that 
would  occur  if  a  system  were  loading 
beyond  the  saturation  point  for  a 
reasonable  grade  of  service.  Recognizing 
that  Motorola  suggested  30  to  40  mobiles 
per  channel,  Airsignal  suggested  58,  and 
Rydax  75,  we  conclude  that  the  80 
mobiles  per  channel  proposed  by 
Metropolitan  may  be  too  close  to  the  100 
mobiles  per  channel  that  we  were 
criticized  for  proposing.  Accordingly, 
each  authorization  will  initially  allow 
each  carrier  to  operate  60  mobile  units 
per  channel  provided  that  the  total 
number  of  mobile  units  for  all  carriers 
operating  on  a  12-channeI  group  of 
frequency  pairs  within  a  given 
metropolitan  area  does  not  exceed  60 
mobile  units  per  channel. 

21.  In  our  January  31, 1978  order,  we 
decided  that  once  die  initial 
authorization  of  mobile  units  per 
channel  has  been  attained,  any  carrier 
would  be  able  to  apply  for  an  increase 
in  the  number  of  authorized  units.  The 
proposed  new  number  of  authorized 
units  should  be  based  on  an  estimate  of 
the  number  of  units  that  would  result  in 
85  percent  average  channel  usage  during 
the  busy  hour.  This  estimate  should  be 
calculated  based  on  traffic  load  studies. 
The  traffic  load  studies  as  well  as  the 
method  of  calculation  should 
accompany  the  application. 

22.  Metropolitan  criticized  our 
decision  to  limit  to  85  percent  the 
average  channel  usage  during  the  busy 
hour  for  a  trunked  12-channel  pair 
system.  Instead,  it  suggested  that  we 
adopt  a  figure  of  100  percent  average 
busy  hour  channel  usage,  based  on  the 
comments  filed  by  Rydax.  However, 
neither  Rydax  nor  Metropolitan  has 
substantiated  that  an  acceptable  grade 
of  service  would  be  attained  with  100 
percent  average  busy  hour  channel 
usage. 
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23.  On  the  other  hand,  Motorola 
suggested  an  initial  busy  hour  level  of  80 
percent  average  usage,  which  may  reach 
90  percent  as  a  practical  limit,  and 
Airsignal  suggested  80  percent  average 
busy  hour  channel  usage.  As  we  stated 
in  our  January  31, 1977  order,  we  believe 
that  a  figure  for  maximum  channel  usage 
for  12  channels  should  be  on  the 
conservative  side,  though  still  within  the 
range  recommended.  A  maximum  of  85 
percent  average  channel  usage  during 
the  busy  hour  is  conservative,  yet  fits 
within  the  range  recommended. 

24.  We  recognize  the  paucity  of  hard 
data  concerning  optimum  channel  usage. 
However,  as  with  the  number  of 
mobiles,  we  find  that  we  are  better  off 
taking  a  conservative  approach  because 
it  would  be  easier  to  raise  the  maximum 
channel  usage  figures  than  to  lower 
them  if  our  estimates  are  incorrect.  It  is 
our  intention  to  review  the  85  percent 
maximum  average  busy  hour  utilization 
figure  as  experience  fi'om  new  systems 
becomes  available,  keeping  in  mind 
possible  differences  among  individual 
localities.  We  also  note  that  the  rules 
allow  for  variations  of  the  85  percent 
figure  if  good  cause  is  shown. 

25.  The  rules  adopted  in  our  October 
16, 1978  order  require  that  the  carriers 
submit  channel  usage  data  at  least  once 
every  three  months.  Metropolitan 
suggests  that  these  measurements 
should  be  required  at  most  only  once  per 
year,  or  preferably,  only  when  licensees 
request  authority  for  additional  mobile 
units.  At  this  time,  we  do  not  find  that 
Metropolitan’s  request  should  be 
granted.  We  have  already  discussed  the 
paucity  of  data  concerning  optimum 
channel  usage.  An  important  reason  for 
gathering  the  data  we  request  would  be 
to  fill  in  this  informational  gap.  Because 
the  carriers  are  the  only  ones  who  have 
such  data,  we  must  request  them  to 
provide  it.  Furthermore,  the  receipt  of 
this  data  will  allow  us  to  monitor  the 
channel  sharing  system  to  see  if  it  is 
working.  Admittedly,  there  are  many 
new  aspects  to  this  licensing  scheme, 
and  channel  loading  data  will  help  us 
evaluate  the  efficacy  of  such  a  scheme. 

IV.  Cutoff  Rules 

26.  In  its  petition.  Metropolitan 
requests  that  we  reconsider  and  reverse 
our  decision  to  eliminate  the  usual 
“cutoff’  provisions  of  §  21.31(b)(2)  (now 
Section  22.31(b)(2))  of  the  Rules.* 
Metropolitan  argues  that  the 
Commission’s  decision  does  not  provide 
a  basis  for  the  policy  and  that  individual 
licensees  and  their  investors  could  not 


*  Section  22.31(b)(2)  of  the  Commission's  Rules 
provides  for  cutoff  dates  for  mutually  exclusive 
applications. 


determine  the  risk  of  investment  in 
enterprises  with  a  built-in  prospect  of 
sharing  with  persons  and  entities 
unknown  to  them.  Metropolitan  claims 
that  the  burden  is  on  the  Commission  to 
show  that  a  change  in  policy  is  needed 
and  not  on  the  parties  to  show  that  the 
cutoff  rule  is  needed. 

27.  We  have  reexamined  whether  a 
traditional  cutoff  rule  would  be 
appropriate  imder  the  circumstances 
and  cannot  find  sufficient  public  interest 
considerations  to  favor  altering  our 
October  16, 1978  order.  We  instituted 
the  cutoff  rule  that  we  now  follow  for 
DPLMRS  applications  in  1968  with  our 
Report  and  Order,  13  FCC  2d  415  (1968). 
Prior  to  that  time,  any  party  could  file  an 
application  and  be  entitled  to 
comparative  consideration  with 
previously  filed  mutually  exclusive 
applications  provided  that  the 
application  was  filed  at  least  one  day 
before  the  day  on  which  the  previously 
filed  application  or  applications  were 
designated  for  hearing.  This  led  to 
considerable  administrative  delays  in 
that  the  prior  applications  could  be 
processed  and  ready  for  grant  or 
designation  for  hearing  when  a  new 
mutually  exclusive  application  was 
filed.  Then  the  previous  applications 
would  wait  for  the  new  application  to  be 
processed,  and  the  same  thing  could 
happen  several  times.  The  cutoff  rule 
was  thus  instituted  for  sound 
administrative  reasons.  It  was  not 
instituted  for  the  purpose  of  providing 
economic  protection  to  the  parties  who 
filed  within  the  cutoff  period. 

28.  We  thus  must  question  whether 
there  exist  administrative  or  other 
reasons  to  retain  the  usual  cutoff  rule  in 
the  situation  presently  before  us. 

Because  we  are  providing  for  joint  use 
of  the  spectrum,  the  problem  that  was 
created  by  the  need  for  a  comparative 
hearing  for  mutually  exclusive  ' 
applications  to  determine  which 
applicant  is  to  use  the  spectrum  no 
longer  exists.”  In  other  words,  grant  of 
one  application  does  not  preclude  the 
grant  of  another.  Thus,  we  need  not 
process  all  of  the  applications  before  we 
grant  the  earlier  filed  applications. 
Because  the  lack  of  the  usual  cutoff  rule 
will  not  cause  the  type  of  delays  that 
made  it  necessary  for  us  to  adopt  a 
cutoff  rule  for  applications  that  may  be 
mutually  exclusive,  we  do  not  find 
sound  reasons  for  applying  a  traditional 


*  There  still  exists  the  possibility  that  the 
applicants  in  a  particular  market  area  will  not  reach 
a  unanimous  agreement  as  to  how  to  share  the 
spectrum.  If  this  occurs,  we  are  proposing  to  allow  a 
plurality  agreement,  and  in  the  event  of  no  plurality, 
random  selection  to  determine  the  technical  method 
of  operation  for  all  of  the  other  parties.  See  Paras. 
44-57  below. 


cutoff  rule  to  the  frequencies  in 
question. 

29.  Nevertheless,  another  type  of 
delay  may  occur  if  we  have  no  cutoff 
rule  at  all.  In  our  October  16, 1978  order 
we  discussed  our  concept  of  fi'equency 
assignment  which  requires  the  system  to 
“search  and  seize”  an  idle  channel  when 
traffic  is  presented  to  it.  Technically  this 
is  quite  simply  done  when  there  is  one 
system  operator,  manager  or  terminal. 
While  we  suggested  the  possibility  of 
multiple  carriers  operating  through  a 
single  common  control  terminal,  we  also 
recognized  that  they  may  choose  not  to 
do  so.  In  this  event,  technical 
coordination  between  separate  systems 
becomes  necessary.  We  suggested  two 
possibilities,  wireline  ties  between 
systems  and  off-the-air  monitoring,  to 
accomplish  this. 

30.  For  this  and  other  technical 
arrangements  we  recognized  that  it  was 
essential  for  each  party  to  be  able  to 
identify  other  participants  in  order  that 
technical  design  arrangements  can  be 
made  to  insure  that  users  will  have 
exclusive  interference  free  use  of  the 
channel  during  calls.  Section  22.501(1)(8) 
requires  that  applicants  in  a  single 
market  area  submit  plans  to  the 
Commission  to  demonstrate  interference 
fi'ee  operation  with  each  other.  We 
realized  that  in  order  for  applicants  to 
know  with  whom  to  work  out  technical 
arrangements  to  provide  for  interference 
fi'ee  operation,  some  type  of  “cutoff’ 
rule  was  needed.  Otherwise,  rather  than 
work  out  technical  arrangements, 
applicants  either  would  wait  indefinitely 
to  see  who  else  would  file  or  would 
waste  considerable  time  renegotiating  a 
new  arrangement  every  time  someone 
filed  for  the  frequencies  prior  to  the  time 
any  of  the  earlier  filed  applications 
might  be  granted.  This  would  defeat  any 
possibility  of  promptly  implementing 
service  for  the  public.  Also,  a  cutoff  rule 
provides  incentives  for  applicants  to  file 
early  and  work  out  technical 
arrangements  so  that  they  will  be  in  the 
first  group  to  operate.  An  early 
resolution  means  that  the  public  is 
served  sooner. 

31.  Recognizing  that  retention  of  a 
cutoff  rule  that  would  prohibit  new 
entrants  from  entering  a  market 
subsequent  to  the  cutoff  period  was 
contrary  to  our  “open  entry”  policy  and 
was  not  needed  for  the  purpose  of 
facilitating  technical  arrangements,  we 
adopted  a  much  more  limited  rule  that 
would  serve  the  purpose  of  expenditing 
technical  coordination  and  licensing  of 
the  frequencies.  We  decided  that  for  any 
given  market  area,  all  applicants  who 
file  within  60  days  of  the  public  notice 
announcing  the  filing  of  the  first 


Federal  Register  /  Vol.  45,  No.  86  /  Thursday,  May  1,  1980  /  Rules  and  Regulations 


29027 


application  for  that  market  area  would 
be  required  to  work  out  technical 
arrangements  with  each  other  as 
required  by  §  21.501(1)(8)  (now 
§  22.501(1](8})  of  the  Rules.  Any  entity 
filing  subsequent  to  this  60-day  period 
must  conform  its  application  to  be 
technically  compatible  with  whatever 
technical  arrangements  are  worked  out 
by  those  who  filed  within  the  60-day 
period.  For  the  purposes  of  this 
proceeding,  a  market  area  was 
considered  to  be  the  territory  within  a 
50-mile  radius  of  the  center  of  each  of 
the  13  cities  under  discussion. 

32.  In  other  words,  full  open  entry  will 
prevail,  but  those  applicants  who  file 
within  the  initial  60-day  period  will  be 
able  to  identify  other  potential 
participants  and  participate  in 
establishing  the  necessary  technical 
arrangements  for  workable  systems  so 
they  can  begin  serving  the  public.  They 
will  then  be  able  to  modify  their 
applications  to  reflect  these 
arrangements.  Those  that  are  found  to 
be  legally,  technically,  financially  *  and 
otherwise  qualified  will  be  granted 
authorizations. 

33.  For  those  who  file  subsequent  to 
the  cutoff,  open  entry  will  also  apply 
provided  the  proposal  is  technically 
compatible  or  technical  compatibility 
can  be  worked  out  with  the  systems  of 
those  who  filed  prior  to  the  cutoff. 
Obviously,  those  who  file  subsequent  to 
the  cutoff,  but  prior  to  the 
implementation  of  the  proposals  filed 
prior  to  the  cutoff,  will  be  given  a 
reasonable  opportunity  to  amend  their 
applications  to  comply  with  the 
technical  sharing  arrangements  adopted 
by  the  initial  applicants. 

34.  We  also  emphasized  that  the 
technical  compatibility  required  must 
not  operate  as  a  means  of  stifling 
competition.  Thus,  we  stated  that  we 
would  entertain  complaints  and  take 
whatever  actions  are  necessary, 
including  revocation  of  licenses,  should 
the  technical  compatibility  requirement 
prove  to  be  a  barrier  to  entry  to  new 
competitors.  Cf.  South  Central  Bell 
Telephone  Co.,  FCC  79-593,  released 
Oct.  22, 1979;  Illinois  Bell  Telephone 
Co..  69  FCC  2d  1199  (1978). 

35.  Even  though  our  traditional  cutoff 
rule  was  adopted  for  administrative 
reasons,  and  not  for  the  purpose  of 
providing  economic  protection  to  those 
who  file  within  the  cutoff  period. 
Metropolitan  nevertheless  argues  that 
there  are  important  economic  reasons 
for  retaining  the  usual  type  of  cutoff 


‘This  may  change  if  we  adopt  our  proposal. 
Elimination  of  Financial  Qualifications  in  the 
Public  Mobile  Radio  Services,  CC  Docket  80-:55, 
Order  FCC  80-59,  released  February  19, 1980, 45  FR 
12446,  February  26, 1980. 


rule.  It  argues  that  the  risk  of  investment 
is  made  less  by  a  cutoff  rule,  and  thus  a 
cutoff  rule  would  encourage  parties  to 
apply  for  and  use  the  spectrum. 

36.  We  acknowledge  Metropolitan’s 
argument  that  a  traditional  type  cutoff 
rule  may  lessen  the  risk  of  investment. 
Obviously,  if  no  new  entrants  can  enter 
the  market  after  a  cutoff  period,  then  the 
competition  is  limited,  and  fewer 
carriers  are  around  to  compete  for 
business.  It  may  even  be  easier  for  some 
carriers  to  obtain  financing  if  it  can  be 
explained  to  a  financial  institution  that 
no  new  market  entrants  will  be  allowed. 

37.  Nevertheless,  we  find  that 
Metropolitan  overstates  the  problem. 
Those  who  file  earlier  and  are  granted 
applications  earlier  have  an  advantage 
over  those  who  file  late.  They  will  have 
the  advantage  of  being  the  first  to 
market  their  systems.  New  entrants  who 
file  later  will  find  their  prospects 
diminished  if  the  earlier  entering 
carriers  are  serving  the  public  well.  The 
probability  of  success  will  be  reduced 
even  further  if  the  more  established 
carriers  have  attained  saturated  channel 
loading,  since  the  newcomer’s  potential 
customer  base  is  effectively  lindted  to 
those  already  receiving  service.  Thus, 
the  newcomer  would  have  to  offer  a  far 
superior  combination  of  price  and 
quality  in  order  to  divert  business  from 
the  systems  already  existing. 

38.  Furthermore,  licensing  a  newcomer 
who  is  planning  on  offering  a  superior 
system  will  serve  the  public  interest.  In 
Commonwealth  Telephone  Co.,  61  FCC 
2d  246  (1976),  we  stated: 

That  an  existing  carrier  might  be  affected 
adversely  by  the  entry  of  a  competing  carrier 
is  not  our  chief  concern.  Injury  to  the  overall 
public  interest  and  the  public’s  ability  to 
receive  adequate  communications  services 
are  the  circumstances  to  be  avoided. 

61  FCC  2d  at  253.  In  the  situation 
portrayed,  service  to  the  public  will  not 
be  diminished;  rather,  the  hypothesis  of 
the  newcomer’s  success  implies  that  the 
public  will  receive  superior  service.  Our 
proper  concerns  lie  with  the  benefits  to 
the  public,  and  not  with  the  degree  of 
success  or  failure  of  individual  vendors. 

39.  As  indicated  in  paragraph  37,  we 
do  not  consider  it  likely  that  the  success 
of  a  newcomer  will  be  so  overwhelming 
as  to  drive  an  earlier  entrant  out  of 
business.  Nevertheless,  a  perpetual  open 
entry  policy  establishes  an  environment 
of  potential,  if  not  actual,  competition. 
The  strategy  of  an  existing  supplier  of 
service  would  be  to  maintain  a  quality 
of  service  sufficient  to  discourage 
potential  market  entrants.  If  this 
situation  does  not  obtain,  then  the 
public  interest  will  be  served  by  the  new 
entry,  since  such  marketplace  action 


indicates  fuller  satisfaction  of  public 
needs.  A  cutoff  rule  that  prevents  such 
occurrences  would  be  contrary  to  the 
public  interest. 

40.  On  balance  we  find  the  arguments 
in  favor  of  perpetual  open  entry  ' 
outweigh  the  arguments  in  favor  of  a 
complete  cutoff  rule.  The  public  benefits 
fi’om  the  threat  of  competition  because 
such  a  threat  encourages  a  supplier  to 
render  top  quality  service.  Or,  if  the 
supplier  does  not  render  such  service, 
perpetual  open  entry  allows  a  new 
entrant  to  come  in  and  provide  the 
needed  service.  Accordingly,  we  reject 
the  petitioner’s  argument  that  a 
complete  cutoff  rule  should  prevail,  and 
we  find  that  any  qualified  entity  may 
enter  the  market  subsequent  to  the  60- 
day  cutoff  rule  provided  that  the 
proposed  new  system  is  or  can  be  made 
technically  compatible  with  the  already 
existing  systems. 

41.  Metropolitan  asked  us,  in  the  event 
that  we  deny  reconsideration 
concerning  the  cutoff  rule,  that  we 
clarify  or  modify  §  21,501  (l)(9)(ii)  (now 

§  22.501(l)(9)(ii))  of  the  Rules  which 
requires  that  later  applicants  conform 
their  applications  to  be  compatible  with 
whatever  technical  arrangements  are 
implemented  by  the  earlier  applicants.  It 
requests  that  when  we  review  the  later- 
filed  applications,  we  take  into  account 
any  workable  system  authorized  to  the 
initial  applicants  and  assess  the  extent 
to  which  the  later  applicant  would 
conform  to  that  system. 

42.  Metropolitan’s  concerns  involve 
the  situation  where  the  initial  applicants 
agree  upon  a  single  integrated  terminal 
arrangement  through  a  single  carrier.  In 
such  a  situation,  the  initial  carriers  and 
the  new  applicant  may  either  work  out 
an  arrangement  for  the  new  applicant  to 
buy  into  the  common  system  or  the  new 
applicant  may  set  up  its  own  system, 
provided  that  the  two  systems  are 
technically  coordinated.  In  either  case, 
we  will  review  the  new  application  to  be 
sure  that  the  applicant  is  legally, 
financially,’ technically,  and  otherwise 
qualified  to  operate.  The  fact  that  the 
channels  are  saturated  with  mobile  units 
will  not  preclude  grant  of  an  application. 
However,  the  newcomer  must  realize 
that  it  may  not  place  any  mobiles  on  the 
system  until  there  is  room  for  additional 
mobiles  as  defined  by  our  channel 
loading  criteria. 

43.  We  do  add  one  note  of  caution. 
When  an  already  authorized  carrier 
negotiates  arrangements  with  a  new 
applicant,  it  may  not  use  the  negotiation 
process  as  a  method  of  unreasonably 
delaying  a  newcomer  from  entering  the 
market.  Obviously,  we  caimot  require 


'See  note  6  above. 


29028 


-  c 


Federal  Register  /  Vol.  45.  No.  86  /  Thursday.  May  1,  1980  /  Rules  and  Regulations 


that  established  carriers  allow  all 
newcommers  to  buy  into  their  systems. 
On  the  other  hand,  we  will  not  allow 
established  carriers  to  refuse  to  accept 
reasonable  proposals  for  technical 
coordination.  We  will  entertain 
complaints,  and  take  whatever  actions 
are  necessary,  including  revocation  of 
licenses  should  such  negotiations  be 
used  for  dilatory  purposes. 

V.  Technical  Coordination 

44.  Before  leaving  the  topic  of 
technical  coordination,  we  consider  it 
appropriate  to  take  a  fresh  look  at  the 
question  of  what  would  happen  should 
there  be  a  deadlock  concerning  the 
technical  coordination  negotiations 
among  those  who  file  within  the  60  day 
period.  At  first  we  thought  that  parties 
would  be  eager  to  reach  a  consensus  so 
that  they  could  construct  and  operate. 
After  all,  carriers  do  not  make  any 
money  if  they  do  not  operate,  and  we 
presumed  that  an  interest  in  operating 
would  be  a  sufficient  incentive  to  bring 
about  coordination  agreements. 

45.  Experience  has  proved  us  wrong. 
We  have  had  a  number  of  applications 
on  file  for  over  a  year,  and  there  has  yet 
to  be  a  consensus  on  technical 
coordination  in  any  of  the  cities  where 
multiple  applications  have  been  filed.  In 
other  words,  our  theory  was  that  a 
consensus  would  be  reached  in  most 
cities,  and  where  it  was  not  reached,  we 
would  hold  a  comparative  hearing  on 
the  issue  of  technical  method  of 
operation.  However,  because  of  the  lack 
of  cooperation,  we  would  be  obligated 
to  hold  many  hearings  under  the  present 
rules.  As  a  result,  another  approach  is 
advisable. 

46.  As  previously  stated, 

§  22.501(l)(9)(i)  presently  requires  that 
all  applicants  who  file  within  60  days  of 
the  public  notice  date  of  the  first 
application  for  a  particular  12-channel 
group  of  frequency  pairs  within  a 
metropolitan  area  be  jointly  responsible 
for  working  out  the  technical 
arrangements  of  §  22.501(1)(8).  The  rules 
as  written  presume  unanimous 
agreement  on  technical  arrangements. 
Nevertheless,  it  is  the  requirement  of 
unanimous  agreement  that  has 
obstructed  the  licensing  process,  and 
upon  further  reflection,  we  do  not 
believe  that  imanimous  agreement  is 
necessary.  We  will  thus  modify  the  rules 
to  allow  us  to  approve  technical 
methods  of  operation  that  do  not 
received  unanimous  agreement.  A 
description  of  our  modification  follows. 

47.  We  still  hope  that  all  parties  who 
file  within  the  60  day  period  mentioned 
above,  that  is,  the  “initial  60  day  filing 
period,”  reach  agreement  on  technical 
coordination.  To  encourage  a  speedy 


agreement  we  will  impose  a  60  day 
deadline,  calling  this  next  period  the 
“coordination  period.”  *  If  a  unanimous 
agreement  is  not  reached,  then  each 
party  will  be  required  to  submit 
whatever  agreements  it  may  have 
reached. 

48.  The  Chief,  Common  Carrier  Bureau 
will  then  examine  these  agreements  to 
determine  whether  a  plurality  exists.  (In 
ascertaining  a  plurality,  each  party  in  a 
prearranged  consortium  shall  be 
counted  as  a  separate  party.  The 
plurality  agreement  will  then  be 
announced  by  public  notice,  and  all 
parties  shall  be  given  30  days  to  file 
comments  on  the  technical  method  of 
operation  specified  in  the  agreement.  “* 

49.  After  all  comments  and  responses 
are  filed,  the  Chief,  Common  Carrier 
Bureau  will  make  a  determination  as  to 
whether  the  proposal  is  acceptable,  that 
is,  whether  it  is  non-discriminatory, 
satisfies  the  public  interest  in  other 
respects,  and  is  in  compliance  with  the 
Communications  Act  of  1934  (as 
amended]  and  the  Commission’s  Rules, 
in  particular  §  §  22.501  (k)  and  (1).  Once 
a  technical  method  of  operation  is 
approved,  all  parties  are  free  to  amend 
their  applications  to  comply  with  the 
method.  This  will  allow  all  parties  to 
participate  in  the  shared  use  of  the 
spectrum. 

50.  In  the  event  that  the  plurality 
proposal  is  not  approved,  the  Chief, 
Common  Carrier  Bureau  shall  select  the 
next  largest  plurality  and  again  follow 
the  procedures  outlined  in  paragraphs  48 
and  49.  This  procedure  may  be  repeated 
until  there  do  not  exist  any  more 
pluralities.  At  this  point,  the  Chief, 
Common  Carrier  Bureau  shall  randomly 
select,  from  among  all  applicants  whose 
technical  methods  of  operation  have  not 
previously  been  found  to  be 
unacceptable,  the  technical  method  of 
operation.  The  procedures  in  paragraphs 
48  and  49  will  then  be  followed  with 
respect  to  the  randomly  selected 
proposal.  If  the  proposal  is  not 
approved,  another  random  selection  will 
be  held.  This  process  will  continue  until 
all  proposals  are  rejected,  at  which  time, 
all  applications  will  be  returned  to  the 
applicants  without  prejudice.” 

*For  those  applications  already  filed  during  the 
initial  60-day  hling  period,  the  60-day  coordination 
period  will  commence  on  the  effective  date  of  the 
Order. 

*In  ascertaining  separate  parties,  we  will,  of 
course,  “pierce  the  corporate  veil"  when 
appropriate.  See  Capital  Telephone  Company,  Inc. 

V.  FCC,  498  F.  2d  734  p.C.  Cir.  1974). 

‘"If  no  plurality  exists,  such  as  in  the  case  of  a  tie, 
the  Chief,  Common  Carrier  Bureau  will  randomly 
select  a  proposal  as  discussed  in  para.  50  below. 

“  In  adopting  the  plurality  approach  we  recognize 
that  is  purpose  is  to  deal  with  the  special  need  for 
technical  coordination  resulting  from  shared  use  of 


51.  We  find  a  considerable  advantage 
to  this  approach.  As  already  mentioned, 
the  deadlocks  over  the  technical  aspects 
that  presently  exist  will  be  resolved 
without  a  hearing  by  using  the  above 
procedures.  By  providing  for 
Commission  review  of  the  proposal,  we 
avoid  the  potential  problem  of  any 
particular  applicant  or  group  of 
applicants  from  discriminating  against 
the  other  applicants.  The  ability  to 
resolve  problems  without  a  formal 
hearing  will  benefit  the  public  by 
providing  it  with  service  on  a  more 
timely  basis. 

52.  In  adopting  this  plan,  we  have 
given  considerable  thought  to 
Ashbacker  Radio  Corp.  v.  FCC,  326  U.S. 
327  (1945),  in  which  the  Supreme  Court 
ruled  that  Section  309  of  the 
Communications  Act  requires  that 
“where  two  bona  fide  applications  are 
mutually  exclusive  the  grant  of  one 
without  a  hearing  to  both  deprives  the 
loser  of  the  opportunity  which  Congress 
chose  to  give  him.”  ”  Nevertheless,  we 
find  the  present  situation  far  different 
from  Ashbacker  for  a  number  of 
reasons. 

53.  First,  the  approval  of  one  technical 
coordination  method  does  not  preclude 
the  grant  of  any  particular  application 
because  all  parties  will  be  free  to  amend 
their  applications  to  comply  with  the 
technical  plan.  Furthermore,  the 
approval  of  a  technical  plan  does  not 
even  constitute  the  grant  of  the 
associated  application.  All  applications 
will  be  acted  on  later. 

54.  Second,  although  it  can  be  argued 
that  approval  of  one  technical  method  of 
operation  precludes  approval  of  another 
which  may  arguably  be  better,  we  must 
remember  that  the  technical  plan  will  be 
reviewed  to  determine  whether  it  will 
satisfy  the  public  interest.  Thus,  these 
procedures  preclude  implementation  of 
a  plan  that  does  not  satisfy  minimum 
technical  and  other  public  interest 
standards.  As  far  as  the  argument  that 
another  plan  may  be  better  is 
concerned,  we  do  not  consider  the  types 
of  differences  that  would  exist  in 
technical  coordination  plans 
significant  enough  to  warrant  a  formal 
hearing,  and  courts  have  never  required 

the  spectrum  under  these  circumstances.  Therefore, 
we  are  not,  at  this  time,  suggesting  that  a  plurality 
approach  is  adaptable  to  resolving  other  licensing 
problems. 

*’326  U.S.  at  333.  In  Ashbacker  the  Commission 
granted  one  of  two  electrically  mutually  exclusive 
applications  without  hearing  and  set  the  other  for 
hearing. 

'’Some  examples  of  differences  would  be 
whether  wireline  or  off-the-air  monitoring  ought  to 
be  used,  differences  in  manufacturer's  equipment, 
and  whether  there  should  be  one  terminal  directing 
all  systems  or  whether  there  shall  be  several 
coordinated  terminals. 
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the  Commission  to  make  findings 
concerning  differences  “*  *  *  which  are 
frivolous  or  wholly  imsubstantial 

*  *  *  It  14 

55.  Third,  courts  have  recognized  that 
evidentiary  hearings  take  time,  and  time 
often  works  to  the  advantage  of  one 
party  over  another.  See,  e.g.  U.S.  v.  FCC 
(Satellite  Business  Systems  or  SBS)  at 
40,  No  77-1249  (D.C.  Cir.  March  7, 1980). 
“[T]he  relative  urgency  of  a  decision  is  a 
thoroughly  appropriate  factor  for  an 
agency  to  consider  when  crafting  its 
procedures.”  Id.  at  51.  Thus,  our  concern 
of  expeditiously  providing  service  at  the 
expense  of  resolving  relatively 
unimportant  differences  is  not  at  odds 
with  judicial  precedent.  See  also  WBEN, 
Inc.  V.  U.S..  396  F.2d  602,  619  (2nd  Cir.), 
cert,  denied,  393  U.S.  914  (1968),  where 
the  Court  indicated  that  a  hearing  is  not 
warranted  when  the  Commission 
justifiably  determines  in  a  rule  making 
proceeding  that  a  hearing  would  serve 
no  useful  purpose. 

56.  As  a  result,  we  do  not  consider 
Ashbacker  and  its  progeny  to  present  a 
legal  barrier  to  adoption  of  the  above 
rule  modifications.  However,we  are  still 
left  with  the  question  as  to  whether  the 
above  changes  can  be  made  without  a 
further  notice  of  proposed  rulemaking. 

To  resolve  this  question  we  look  to  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  551,  et  seq.,  and  the  January  31, 
1977  Notice  of  Proposed  Rule  making. 

57.  Section  553(b)(3)  of  the  APA 
requires  that  a  notice  of  proposed  rule 
making  include  “either  the  terms  or 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved.”  Thus,  if  the  changes  fit  within 
the  subjects  and  issues  described  in  our 
notice,  then  we  have  complied  with  the 
APA.  See,  e.g.,  Logansport  Broadcasting 
Corp.  V.  U.S.,  210  F.2d  24.  28  (D.C.  Cir. 
1954).  See  also,  Wilson  &  Co.  Inc.  v.  U.S., 
335  F.2d  788,  795  (7th  Cir.  1964), 
remanded  on  other  grounds,  382  U.S.  454 
(1966).  In  paragraphs  20-24  of  our 
January  31, 1977  notice,  63  FCC  2d  at 
133-34,  we  discussed  our  proposal  of 
setting  minimum  technical  standards 
and  allowing  the  parties  to  work  out 
technical  coordination.  The  rule  changes 
that  we  are  adopting  today  clearly  fit 
within  the  subject  of  technical 
coordination.  Thus,  we  do  not  find  that  a 


Johnston  Broadcasting  Co.  v.  FCC.  175  F.2d  351, 
357  (D.C.  Cir.  1949).  The  Johnston  case  also  stated 
that  “[w]hen  the  minimum  qualifications  of  both 
applicants  have  been  established,  the  public 
interest  will  be  protected  no  matter  which  applicant 
is  chosen."  Id,  at  357.  See  also  Citizens 
Communication  Center  v.  FCC,  447  F.2d  1201,  (D.C. 
Cir.  1971).  Again,  no  applicant  is  ever  chosen  to  the 
exclusion  of  another  under  our  new  rules. 


further  notice  of  proposed  rule  making  is 
necessary  or  desirable. 

IV.  Technical  Requirements 

58.  With  its  petition,  Metropolitan 
included  a  statement  by  Arthur  K. 

Peters,  Consulting  Engineer,  in  which 
Mr.  Peters  commented  on  some  of  the 
technical  requirements  adopted  in  our 
October  16, 1978  order.*®  Before 
discussing  Mr.  Peters’  comments,  some 
background  information  is  in  order. 

59.  As  previously  stated,  we  hope  that 
applicants  who  file  within  the  initial  60- 
day  cutoff  period  will  agree  upon  the 
same  method  of  technical  operation.  If, 
however,  negotiations  result  in  more 
than  one  method  of  technical  operation 
being  proposed  for  the  same  block  of 
frequencies  in  the  same  market  area, 

§  22.501(l)(8)(ii)  becomes  operative.  This 
section  sets  out  the  signalling 
requirements  for  coordination  between 
different  base  stations  and  mobile  units. 

60.  In  his  comments,  Mr.  Peters  states 
that  even  if  a  majority  of  a  group  not 
wishing  to  operate  a  common  system 
wishes  to  use  a  signalling  scheme  that 
does  not  conform  to  this  section,  one 
dissenter  can  force  the  entire  group  to 
use  a  signalling  scheme  not  of  their 
choosing,  that  is,  the  scheme  mandated 
by  §  22.501(l)(8)(ii).  He  requests  that  the 
rule  be  changed  to  allow  a  majority  to  - . 
decide  upon  the  signalling  scheme.  As 
discussed  in  paragraphs  44-57  above, 
we  will  allow  a  plurality  to  decide  upon 
a  signalling  scheme  where  the  same 
teclmical  method  of  operation  is  used. 
Nevertheless,  this  rule  was  designed 
specifically  to  ensure  high  speed 
signalling  in  order  to  improve  channel 
utilization  and  thus  spectrum  efficiency. 
Thus,  we  will  continue  to  require  that 

§  22.501(l)(8)(ii)  be  complied  with  when 
the  same  method  of  technical  operation 
is  not  used  by  all  parties. 

61.  Mr.  Peters  points  out  that  all  three 
systems  currently  on  the  market,  that  is 
Rydax,  Secode  and  IMTS,  presently  fail 
in  some  respects  to  meet  our  rule 
provisions.  He  further  indicates  a  belief 
that  a  “speeded  up”  version  of  IMTS 
would  meet  our  requirements  on  the 
mobile-to-base  call  (0.3  seconds)  but 
would  fail  to  do  so  on  the  base-to- 
mobile  call  (1.9  seconds).  He  states  that 
based  upon  his  experience  that  75 
percent  of  all  calls  are  mobile-to-base, 
the  average  signalling  time  would  be  0.7 
seconds,  which  exceeds  the  500 


“This  proceeding  was  initiated  in  1968  to  deal 
with  an  immediate  and  pressing  need  for  additional 
spectrum  for  land  mobile  use,  14  FCC  2d  297.  Any 
further  delay  in  implementation  of  this  allocation  is 
clearly  unwarrant^. 

“The  requirements  discussed  here  include 
minimum  standards  that  must  be  met  in  developing 
the  technical  method  of  operation  discussed  earlier. 


milliseconds  specified  in  the  rules.  He 
further  states  that  Rydax  meets  the 
speed  requirements  but  fails  to  meet  the 
rule  because  it  signals  on  all  channels 
simultaneously,  and  that  Secode  fails 
because  of  the  signalling  speed 
limitations.  He  adds  that  RCCs  make 
effective  use  of  the  spectrum  and  that 
the  same  practice  would  continue, 
irrespective  of  the  signalling  format. 
Thus,  he  requests  that  the  rule  be 
deleted. 

62.  The  manner  in  which  we  make 
these  few  channels  available  is  unique. 
It  requires  that  individual  RCCs  share  a 
common  right-of-way  (the  channel) 
rather  than  obtain  exclusive  use  as  in 
the  past.  Thus  we  have  a  situation 
similar  to  airlines,  buses  and  motor 
carriers.  Certain  “rules  of  the  road”  are 
required  to  protect  the  rights  of  all  who 
share  the  “right-of-way”  that  are  not 
required  when  the  “right-of-way”  is 
exclusive  to  the  operator.  Thus  we  reject 
the  suggestion  that  this  rule  be  deleted. 
On  the  other  hand,  we  do  not  wish  to 
impose  a  hardship  by  requiring 
equipment  of  new  designs  or  to  incur  the 
delay  in  implementation  that  would 
result  therefi-om.  We  hope  that  all  initial 
applicants  in  a  market  will  be  able  to 
agree  on  the  same  method  of  technical 
operation  in  which  case  §  22.501(l)(8)(ii) 
will  not  apply. '^Failing  this,  should  the 
applicants  wish  to  propose  systems 
which  approach  but  do  not  precisely 
meet  our  signalling  speed  requirements, 
we  will  consider  a  waiver  of  this  rule 
upon  proper  showing. 

63.  Mr.  Peters  also  commented  on 

S  21.501(l)(8)(iii)  (now  §  22.501(l)(8)(iii)). 
This  rule  has  as  its  purpose  the 
prevention  of  harmful  interference  by 
mobiles  when  beyond  range  of  their 
base  stations.  He  argues  that  the  rule 
should  be  amended  by  striking  the 
requirement  that  it  be  impossible  for  the 
operator  of  a  mobile  unit  “to  transmit 
when  beyond  range  of  its  base  station.” 
Mr.  Peters  explains  that  either  a  signal- 
level  threshold  method  or  a  signal-to- 
noise  threshold  method  can  be  used  to 
prevent  a  mobile  unit  from  transmitting. 
In  other  words,  the  mobile  would  be 
unable  to  transmit  if  its  signal  level  or 
its  signal-to-noise  ratio  is  below  a 
certain  level.  He  claims  that  in  either 
case  a  mobile  can  be  operating  within 
the  base  station  service  contour,  but  due 
to  a  local  obstruction,  the  mobile  would 
be  rejected  fi'om  the  system  because  of 
an  unacceptable  signal  level  or  signal- 
to-noise  ratio. 

64.  In  view  of  Mr.  Peters’  comments, 
we  find  that  we  should  clarify 


”  We  will  modify  S  22.501(1)(8)  to  make  it  clear 
that  paragraphs  (i)  and  (ii)  are  applicable  only  when 
the  same  method  of  technical  operation  is  not  used. 
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§  22.50l(l)(8)(iii).  When  promulgating 
the  rule,  we  did  not  contemplate  the 
signal-level  threshold  or  signal- to-noise 
threshold  schemes  outlined  by  Mr. 
Peters.  Rather,  we  presumed  that  the 
mobile  would  hrst  transmit  a  signal  to 
request  service.  Then,  it  would  be 
unable  to  transmit  a  voice  message 
unless  it  received  a  channel  assignment 
from  the  base  station.  We  will  clarify 
the  rule  by  deleting  the  requirement  that 
it  be  impossible  for  the  operator  of  a 
mobile  unit  “to  transmit  when  beyond 
the  range  of  its  base  station,”  and 
change  a  later  sentence  in  the  rule  to 
read  that  “it  shall  be  impossible  to 
activate  the  mobile  transmitter  for  voice 
communication  unless  the  mobile  unit 
has  received  an  enabling  signal  from  a 
base  station  in  response  to  its  request 
for  service."  This  will  meet  Mr.  Peters' 
concern  yet  still  prevent  harmful 
interference  from  mobiles. 

VII.  The  Licensing  Scheme  in  General 

65.  In  its  ex  parte  contact  Telocator 
claims  that  our  licensing  scheme  is 
“bizarre”  and  unsupported  by  the 
record.  Although  we  disagree  with 
Telocator’s  choice  of  the  word  “bizarre,” 
we  do  agree  that  our  scheme  is  unique. 

It  is  unique  because  it  deals  with  a 
unique  situation.  Docket  No.  18261  was 
initiated  in  1968  to  deal  with  a  pressing 
need  for  spectrum  for  land  mobile 
services.  It  was  supposed  to  provide 
immediate  use  of  h^quencies  as 
opposed  to  Docket  No.  18262, 14  FCC  2d 
311  (1968),  which  was  supposed  to  deal 
with  long-term  spectrum  needs. 

66.  The  licensing  scheme  grew  around 
our  concern  that  numerous  parties 
would  be  interested  in  24  channel  pairs 
in  each  of  the  market  areas.  We 
envisioned  a  problem  where  the 
application  filing  process  would  result  in 
a  mutually  exclusive  hearing  involving 
many  parties  and  all  24  channel  pairs 
for  each  market  area.  Such  a  hearing 
would  be  so  complicated  that  it  would 
take  many  years  to  resolve. 

Furthermore,  the  result  would  probably 
so  balkanize  the  spectrum  that  no 
carrier  would  end  up  with  enough 
channels  to  be  able  realize  the 
advantages  of  trunking  together  several 
channels.  The  spectral  efficiencies 
resulting  from  12  trunked  channels 
benefit  the  public  by  providing  spectrum 
space  for  many  more  mobile  units.  Thus, 
we  recognized  the  tremendous  public 
benefit  of  the  carriers  sharing  the 
spectrum  and  trunking  the  chaimels. 
Given  this  plan,  we  developed  rules  to 
implement  it,  resulting  in  a  unique 
licensing  approach. 

67.  Telocator  also  raises  a  number  of 
specific  issues  in  its  ex  parte 
presentation.  It  claims  that  “closed 


entry”  is  justified  in  that  with  closed 
entry,  parties  would  be  more  likely  to 
cooperate  in  developing  a  plan  to  serve 
the  public  than  if  additional  competition 
were  allowed.  Even  if  this  is  true,  our 
proposal  for  a  plurality,  and  in  the  event 
of  no  plurality,  random  selection 
resolves  the  problem  of  parties  refusing 
to  cooperate  to  develop  a  method  of 
technical  coordination.  In  addition, 
Telocator  has  failed  to  explain  why  a 
carrier  already  in  a  market  should 
receive  preference  over  a  potential  new 
carrier  merely  because  the  already 
existent  carrier  was  there  first  Cf.  MCI 
Telecommunications  Corporation  v. 
FCC.  561  F.2d  365,  380  (D.C.  Cir.  1977), 
cerL  denied,  434  U.S.  1040  (1978). 

68.  Telocator  objects  to  our  use  of  the 
Form  L  data  in  drawing  our  conclusion 
that  there  is  insufficient  support  in  the 
record  for  initiating  a  policy  of  closed 
entry.  However,  Telocator’s  procedural 
objections  do  not  have  any  sound  legal 
basis.  Contrary  to  Telocator’s  claim,  the 
hearsay  rules  do  not  apply  to  notice  and 
comment  rule  making,  and  furthermore, 
we  may  take  official  notice  of  any 
relevant  information  in  our  public  files. 
See  also  paragraph  30  of  our  January  31, 
1977  Notice  of  Proposed  Rulemakirtg,  63 
FCC  2d  126, 135  (1977).“ 

69.  In  analyzing  the  Form  L  data,  we 
took  into  consideration  its  weaknesses. 
We  have  used  it  simply  to  show  that 
there  is  no  support  in  the  record  for  the 
hypothesis  that  we  once  proposed  that 
open  entry  would  lead  to  ruinous 
competition.  As  we  stated  in  paragraph 
38,  our  concern  is  not  whether  a  carrier 
may  be  affected  adversely  by  open 
entry.  Rather,  injury  to  the  overall  public 
interest  and  the  public’s  ability  to 
receive  adequate  communications 
services  are  the  circumstances  to  be 
avoided.  Commonwealth  Telephone  Co., 
61  FCC  2d  246,  253  (1976).  Neither 
Telocator  nor  any  other  party  has 
presented  sufficient  data  to  support  the 
hypothesis  of  ruinous  competition.  In  the 
absence  of  data  to  the  contrary,  the 
Form  L  data  can  be  used  to  conclude 
that  the  record  does  not  support  closed 
entry. 

70.  Telocator  criticizes  us  for  including 
Cleveland  and  Detroit  in  our  Form  L 
analysis  because  the  frequencies  will 
not  be  available  in  those  cities. 


*'Even  if  the  hearsay  rules  did  apply.  Teloca tor's 
claim  that  the  Form  L  data  is  inadmissible  hearsay 
does  not  withstand  judicial  precedent.  Although 
some  cases  do  support  Telocator’s  claim  of 
inadmissible  hearsay,  the  vast  majority  of  courts, 
especially  federal  courts,  have  found  survey 
evidence  to  be  admissible  and  have  weighed  the 
evidence  in  accordance  with  its  reliability.  See,  e.g., 
Randy's  Studebaker  Sales,  Inc.  v.  Nissan  Motor 
Corp.,  533  FAl  510  (10th  Cir.  1976):  Porters.  United 
States,  409  F.  Supp.  757  (Customs  Ct  1976): 
Annotation,  76  A.L.R.  2d  619  (1961). 


However,  the  hypothesis  of  ruinous 
competition  was  raised  for  these  cities, 
and  thus,  they  must  be  considered.  In 
any  event,  the  average  rate  of  return 
calculation  did  not  include  Detroit 
because  the  data  was  skewed,  and  the 
average  rate  of  return  for  Cleveland  was 
0.286,  close  to  the  overall  average  of 
0.2719. 

71.  Telocator  criticizes  us  for  not 
including  Miami,  Houston,  and  Dallas- 
Fort  Worth  in  our  analysis.  However, 
the  hypothesis  of  ruinous  competition 
was  advanced  prior  to  the  inclusion  of 
these  cities  in  the  Docket.  Furthermore, 
Telocator  has  failed  to  present  sufficient 
evidence  to  substantiate  its  claim  that 
ruinous  competition  would  result  from 
an  open  entiy  policy  for  these  cities. 

72.  Telocator  criticizes  us  for  stating 
that  an  average  profit  of  $34,227  per 
annum  describes  a  “mature,  profitable 
business,”  However,  the  quoted  average 
profit  is  quite  healthy  when  the  average 
rate  of  return  on  investment  is  27 
percent  for  those  call  signs  showing  a 
profit.  Additionally,  we  already 
explained  in  paragraph  30  of  our 
October  16, 1978  order,  69  FCC  2d  at 
1564,  that  on  the  average,  those 
companies  showing  losses  have  been  in 
business  for  seven  years.  'This  would 
indicate  that  they  are  either  not  losing 
money,  or,  perhaps,  showing  a  loss  for 
tax  or  other  purposes. 

73.  Telocator  claims  that  our  analysis 
is  inaccurate  because  RCCs  show  profits 
for  paging  but  do  not  show  profits  for 
two-way  service.  However,  Telocator 
has  not  presented  any  factual  data  in 
support  of  this  proposition.  In  any  event, 
the  hypothesis  presented  in  1971  was 
that  ruinous  competition  would  result 
from  open  entry.  Even  if  one-way 
service  is  more  profitable  than  two-way 
service,  Telocator  has  still  not  presented 
any  factual  evidence  in  support  of  the 
ruinous  competition  hypothesis. 

74.  In  its  ex  parte  presentation 
Telocator  claims  that  channel  sharing 
will  not  work  and  disagrees  with  our 
conclusion  that  the  sharing  of  the 
Guardband  “frequencies  has  worked. 
However,  since  the  inauguration  of  such 
systems  in  the  early  1970’ s,  we  have 
received  very  few  complaints  from  the 
licensees  or  customers,  indicating 
general  satisfaction.  In  addition,  during 
the  1979  renewal  period,  none  of  the 
licensees  sharing  frequencies  requested 
termination  of  the  arrangements. 

75.  We  have  also  done  a  spot  check  of 
some  of  the  shared  Guardband  channels 
in  cities  covered  by  Docket  No.  21039, 
using  data  from  Form  L’s  for  the  year 


^See  Docket  No.  16788, 12  FCC  2d  641,  recon. 
denied,  14  FCC  2d  269,  aff’d  sub  itom.  Radio  Relay 
Corporation  v.  FCC,  409  F.2d  322  (2d  Cir.  1966). 


Federal  Register  /  Vol.  45,  No.  86  /  Thursday,  May  1,  1980  /  Rules  and  Regulations 


29031 


ending  December  31, 1977,  and  data 
from  1979  renewal  applications.  (The 
data  from  Los  Angeles  comes  from  a 
monthly  report  submitted  by  the  Los 
Angeles  carriers  and  is  for  January, 
1979.)  The  following  chart  shows  the 
number  of  one-way  paging  units  in  use 
in  four  cities  where  the  Guardband 
channels  are  shared: 


City 

Channel  Call  signs 

Units 

1 

KSV954  and  KSV955 . . . 

2.110 

3,252 

Baltimore- 

Washington. 

2 

KU0649.  KU0650.  KU0651. 
KU0652  and  KU0653. 

Los  Angeles.... 

1 

KSV926,  KSV927.  KSV928. 
and  KSV975. 

44.696 

San  Francisco 

2 

KQZ714.  KQZ715,  KQZ717, 
KOZ718.  and  KFIM983. 

7,405 

(KRM983  in  San  Francisco  has  not  filed  a  renewal  applica¬ 
tion  in  1979  or  a  Form  L  for  the  year  erxjing  December  31, 
1977.  We  thus  assumed  that  it  no  longer  has  units  operating 
on  the  system.) 

This  data  indicates  that  a  significant 
number  of  customers  are  being  served 
on  shared  Guardband  channels,  and 
Telocator  has  not  presented  any 
substantial  evidence  demonstrating  that 
the  Guardband  sharing  is  not  working. 

76.  Telocator  questions  whether  off- 
the-air  monitoring  will  work.  In 
particular,  Telocator  is  concerned  that 
harmful  interference  between  mobile 
units  cannot  be  eliminated.  However, 
interference  between  mobiles  is  avoided 
by  Section  22.501(l)(8)(iii)  which 
requires  that  "it  shall  be  impossible  to 
activate  the  mobile  transmitter  for  voice 
communication  unless  the  mobile  unit 
has  received  an  enabling  signal  from  a 
base  station  in  response  to  its  request 
for  service.”  Furthermore,  Rydax,  Inc. 
has  indicated  that  it  is  willing  and  able 
to  manufacture  equipment  that 
substantially  complies  with  our  rules. 
Other  manufacturers  are  free  to  do  the 
same. 

77.  In  any  event,  even  if  it  happens 
that  off-the-air  monitoring  is  too 
expensive  or  in  other  ways  not  feasible, 
this  would  not  alter  the  viability  of  our 
new  rules  because  off-the-air  monitoring 
is  only  one  of  several  approaches  that 
carriers  can  use  to  comply  with  the 
rules.  In  other  words,  the  viability  of  off- 
the-air  monitoring  is  irrelevant  because 
carriers  can  use  wireline  monitoring,  a 
common  terminal,  or  any  other  approach 
they  can  agree  on  to  avoid  harmful 
interference.  We  will  examine  any 
approach  proposed  by  the  carriers  to  see 
if  it  is  technically  feasible  and  complies 
with  the  rules  as  a  part  of  our  licensing 
process. 

78.  Telocator  objects  to  our  perpetual 
open  entry  policy.  These  issues  are 
addressed  earlier  in  our  discussion 
concerning  the  cutoff  rule.  See  paras. 
26-43.  Telocator  also  argues  that  our 
licensing  scheme  is  so  "bizarre”  that 
carriers  will  not  apply  for  use  of  the 


frequencies  involved.  This  argument  is 
unsupported  by  the  evidence.  As  of 
January  10, 1980,  we  have  received  103 
applications  for  ten  market  areas. 

79.  Telocator  refers  to  a  number  of 
specific  paragraphs  in  its  original 
comments  where  it  claims  that  it  pointed 
out  defects  in  the  feasibility  of  our 
proposal  and  complains  that  we  did  not 
address  these  issues.^  We  do  not  agree 
with  Telocator.  The  paragraphs  referred 
to  by  Telocator  are  no  more  than  a  long 
series  of  conclusory  allegations.  To  list 
them  here  would  be  counterproductive, 
the  point  being  that  Telocator  has  not 
submitted  any  factual  data 
substantiated  by  any  engineering  or 
other  experts  to  support  its  allegations. 
For  Telocator  to  expect  us  t  j  spend 
many  pages  refuting  what  is  no  more 
than  a  shotgun  approach  to  identifying 
unsubstantiated  issues  would  be  an 
undue  burden  on  the  Commission’s 
processes.  See  Consumers  Union  of 
United  States  v.  Consumer  Products 
Safety  Commission,  491  F.  2d  810,  812 
(2d  Cir.  1974). 

80.  Accordingly,  It  is  ordered.  That, 
pursuant  to  the  provisions  of  Sections 
4(i)  and  303  of  the  Communications  Act 
of  1934  (as  amended),  47  USC  §§  154(i) 
and  303,  Section  22.501(1)  of  the  FCC's 
Rules  and  Regulations,  47  CFR 

§  22.501(1),  IS  AMENDED  as  specified  in 
the  attached  Appendix.  These 
amendments  shall  become  effective  June 
2, 1980. 

81.  It  is  further  ordered,  That  the 
Petition  for  Partial  Reconsideration  hied 
by  Metropolitan  RCC  Corporation  IS 
GRANTED  to  the  extent  indicated 
above  and  in  the  Appendix,  and  in  all 
other  respects,  it  is  denied. 

(Secs.  4.  303,  48  stat.,  as  amended,  1068, 1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix 

Part  22 — Public  Mobile  Radio  Services 
Subpart  G  is  amended  to  as  follows; 

Existing  §  22.501  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (1)(8),  and  by  revising 
paragraphs  (l)(8)(iii)  and  (iv),  (l)(9)(i)  and 

(ii)  and  (l)(10)(i)  and  (iii);  also, 
subparagraphs  (iii)  through  (vii)  are 
added  to  paragraph  (1)(9)  to  read  as 
follows: 

§  22.501  Frequencies. 

*  *  *  «  * 

(1)  *  *  * 

(8)  Each  applicant  shall  submit  to  the 
Commission  copies  of  agreements,  if 


“See.  e.g.,  paras.  23-24,  37-41  on  pages  16-17, 25- 
35  of  Telocator's  comments. 


any,  and  system  diagrams  and  plans 
illustrating  how  interference-free 
operation  will  be  accomplished.  All 
submitted  agreements,  diagrams,  and 
plans  must  contain  as  a  minimum  the 
provisions  specified  in  paragraph 
(l)(8)(iii)  of  this  section,  and  in  the  case 
of  more  than  one  applicant  the 
provisions  specified  paragraph  (l)(8)(iv) 
of  this  section.  Paragraphs  (l)(8)(i)  and 
(ii)  shall  be  applicable  where  in  ps 
paragraph  more  than  one  method  of 
technical  operation  is  proposed  for  the 
same  block  of  frequencies  in  the  same 
urbanized  area. 

***** 

(iii)  a  means  whereby  it  will  be 
impossible  for  the  operator  of  a  mobile 
unit  to  key  his  transmitter  in  such  a  way 
as  to  cause  harmful  interference  or  to 
obstruct  the  communications  of  other 
stations.  Each  mobile  unit  shall  be  so 
configured  as  to  provide  automatic 
station  identification  when  initiating  a 
request  for  service:  that  such  request 
can  only  be  transmitted  on  an  idle 
channel,  and  further,  that  it  shall  be 
impossible  to  activate  the  mobile 
transmitter  for  voice  communication 
unless  the  mobile  unit  has  received  an 
enabling  signal  from  a  base  station  in 
response  to  its  request  for  service. 

(iv)  a  means  whereby  the  total 
number  of  mobile  units,  as  determined 
in  subsection  10,  operating  within  a 
metropolitan  area  on  a  12-channel  group 
of  frequency  pairs,  as  listed  in  22.501(k), 
does  not  exceed  the  total  authorized 
number  of  mobile  units. 
***** 

(9)  Notwithstanding  other  provisions 
of  this  part,  applications  for  any  of  the 
frequencies  listed  in  paragraph 
22.501(k),  hereof  will  be  processed  under 
the  following  procedure. 

(i)  All  applicants  who  hie  within  60 
days  after  the  public  notice  date  of  the 
first  application  that  requests 
assignment  of  a  particular  12-chann6l 
group  of  frequency  pairs  substantially  in 
the  same  metropolitan  area  for  which 
the  first  application  is  submitted 
(hereinafter  known  as  the  "initial  60-day 
hling  period”)  shall  be  jointly 
responsible  for  compliance  with 
paragraph  22.501(1)(8).  The  method  of 
compliance  must  be  agreed  upon  within 
60  days  of  the  completion  of  the  initial 
60  day  filing  period  (hereinafter  known 
as  the  "coordination  period”). 

(ii)  If  compliance  with  paragraph 
22.501(1)(8)  is  not  achieved  by 
unanimous  agreement  before  the 
termination  of  the  coordination  period, 
then  each  applicant  who  hied  during  the 
initial  60-day  filing  period  shall  submit 
to  the  Commission  whatever  agreements 
have  been  reached. 
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(iii)  The  Chief,  common  Carrier 
Bureau  shall  examine  the  agreements 
discussed  in  paragraphs  (l)(9)(ii)  of  this 
section  to  determine  whether  a  plurality 
agreement  exists,  (in  ascertaining  a 
plurality,  each  party  in  a  prearranged 
consortium  shall  be  counted  as  a 
separate  party.)  The  plurality  shall  be 
announced  by  public  notice,  and  all 
parties  shall  be  given  30  days  to  file 
comments  on  the  technical  method  of 
operation  specified  in  the  plurality 
agreement. 

(iv)  Once  all  comments  and  replies 
have  been  filed,  the  Chief,  Common 
Carrier  Bureau  shall  make  a 
determination  as  to  whether  the 
proposal  is  acceptable,  that  is,  whether 
it  is  non-discriminatory,  satisfies  the 
public  interest  in  other  respects,  and  is 
in  compliance  with  the  Commission’s 
Rules,  m  particular  Sections  22.501(k) 
and  (1). 

(v)  If  the  plurality  proposal  is  found  to 
be  acceptable,  the  Chief,  Common 
Carrier  Bureau  shall  approve  the 
proposal,  and  all  other  applicants  shall 
be  given  an  opportunity  to  conform  their 
applications  to  the  approved  plan. 

(vi)  If  the  plurality  proposal  is  found 
to  be  unacceptable,  the  Chief,  Common 
Carrier  Bureau  shall  again  examine  the 
agreements  discussed  in  paragraph 
(l)(9)(ii)  of  this  section  to  determine 
whether  a  second  largest  plurality 
exists.  The  procedures  in  paragraph 
(1)(9)  (iii)  through  (v)  of  this  section  shall 
be  followed  with  respect  to  the  second 
largest  plurality.  This  process  shall 
continue  until  no  more  pluralities  exist. 

(vii)  If  there  do  not  exist  any  plurality 
agreements,  the  Chief,  Common  Carrier 
Bureau  shall  randomly  select,  from 
among  all  applicants  whose  technical 
methods  of  operation  have  not 
previously  been  found  to  be 
unacceptable,  the  technical  method  of 
operation.  The  procedures  in  paragraph 
(l)(9)(iii)  through  (v)  of  this  section  shall 
be  followed  with  respect  to  the 
randomly  selected  proposal.  If  the 
proposal  is  not  approved,  another 
random  selection  shall  be  held.  This 
process  shall  continue  imtil  all 
proposals  are  rejected,  at  which  time,  all 
applications  shall  be  returned  to  the 
applicants  without  prejudice. 

*  *  «  *  * 

(10)*  *  * 

(i)  A  total  of  80  mobile  units  per 
channel  will  initially  be  authorized.  The 
Commission  will  authorize  additional 
mobile  units  if  the  applicant  can 


demonstrate,  as  indicated  in  subsection 
(b)  below,  that  the  average  busy-hour 
channel  usage  is  below  85%. 

***** 

(iii)  If  the  average  busy-hour  channel 
usage  of  the  12-channel  group  of 
frequency  pairs  is  in  excess  of  85%  the 
Commission  may  order  a  reduction  in 
the  authorized  number  of  mobile  units, 
provided  that  a  minimum  of  60  mobile 
units  per  channel  are  in  service  for  a  12- 
channel  pair  system.  This  reduction 
shall  be  implemented  by  the  carriers 
through  normal  attrition  of  system  users. 

***** 

|FR  Foe.  80-13236  filed  4-30-80:  &45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  510 

(Docket  No.  78-01;  Notice  3] 

Information  Gathering  Powers 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  establishes  a  final 
rule  governing  the  issuance  and  use  of 
compulsory  process  by  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  in  carrying  out  its  duties  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended,  (the 
Safety  Act),  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended,  (the  Cost  Savings  Act).  This 
final  rule  was  preceded  by  an  interim 
final  rule,  which  set  forth  the  procedures 
the  agency  would  use  in  exercising  its 
information  gathering  powers,  and 
solicited  comments  on  those  procedures. 
This  rule  informs  the  public  of  those 
procedures,  and  of  the  rights  which  the 
public  has  with  respect  to  those 
procedures. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  June  16, 1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Kratzke,  Office  of  Chief  Counsel, 
NHTSA,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590  (202^26-2992). 
SUPPLEMENTARY  INFORMATION:  A. 
Background.  At  42  FR  64628,  December 
27, 1977,  NHTSA  published  an  interim 
final  rule  establishing  49  CFR  Part  510, 
Information  gathering  powers.  That 
regulation  set  forth  the  procedures  to  be 
followed  by  NHTSA  in  exercising  its 


information  gathering  powers.  It  was 
issued  as  an  interim  final  rule  without 
prior  notice  or  opportunity  for  comment. 
This  is  permitted  by  5  U.S.C, 
553(b)(3)(A),  which  allows  rules  which 
are  strictly  procedural  to  be  issued 
without  the  normally  required  notice 
and  opportunity  for  comment.  However, 
because  of  this  agency’s  policy  of 
encouraging  public  participation  in  all 
agency  activities.  Part  510  was  issued  as 
an  interim  rule,  and  comments  from 
interested  members  of  the  public  were 
solicited.  On  February  2, 1978,  the 
comment  period  was  extended  for  an 
additional  20  days  in  response  to  a 
petition  requesting  such  an  extension: 
see  43  FR  5516,  February  9, 1978.  The 
agency  received  many  comments  on 
Part  510  from  members  of  the 
automotive  industry,  automotive 
associations  both  large  and  small, 
associations  of  automobile  users  and 
consumers,  and  at  least  one  private 
citizen  who  did  not  indicate  any 
affiliation.  All  comments  were 
considered  and  the  most  significant  ones 
are  addressed  below. 

In  response  to  the  comments  received, 
several  changes  have  been  made  to  the 
interim  rule.  However,  most  of  these 
changes  are  for  the  purpose  of 
clarification  or  to  make  explicit  what 
had  been  implicit  in  the  interim  rule.  The 
most  significant  changes  are  outlined 
below. 

B.  Most  significant  changes.  The 
following  are  the  most  significant 
differences  between  the  interim  rule  and 
this  final  rule: 

1.  The  final  rule  reorganizes  the 
category  of  “investigational  hearing’’ 
contained  in  the  interim  rule  into  two 
smaller  categories.  The  first  reorganized 
category  is  the  “information  gathering 
hearing’’,  in  which  the  agency  can 
compel  a  witness  to  appear  and  answer 
questions  under  oath.  'The  agency’s 
rulemaking  meetings  are  the  most 
common  example  of  this  type  of 
proceeding.  Generally,  these  hearings 
will  be  public,  and  questioning  of  the 
witness  will  be  limited  to  the  presiding 
officer  and  any  other  members  of  a 
panel.  The  other  reorganized  category, 
which  is  derived  from  the  interim  rule’s 
investigational  hearing,  is  the 
“administrative  deposition’’.  This  is 
used  in  investigations  and  is  modeled 
after  a  deposition  under  the  Federal 
Rules  of  Civil  Procedure. 

2.  The  final  rule  requires  that  any 
process  issued  under  it  recite  the 
statutory  authority  imder  which  the 
process  is  issued. 

3.  The  final  rule  requires  that  any 
process  issued  under  it  contain  a  brief 
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description  of  the  investigation  or 
inquiry  in  connection  wi^  which  it  is 
being  issued. 

4.  The  final  rule  adds  a  form  of 
compulsory  process,  the  written  request 
for  the  production  of  documents  and 
things.  This  was  implicit  in  the  concept 
of  the  general  or  special  order 
established  in  the  interim  rule,  but  has 
been  made  explicit  in  this  final  rule  to 
avoid  any  confiision  as  to  the 
availability  and  proper  uses  of  this  form 
of  process. 

5.  The  final  rule  expands  the  right  to 
counsel  by  deleting  the  authority  for  the 
agency  to  exclude  a  person  as  counsel  if 
such  person  were  counsel  for  a  number 
of  other  witnesses  in  the  same 
investigation  or  if  such  person  had 
personally  been  subpoenaed  to  testify. 

6.  The  interim  rule  had  not  specified 
any  time  limitations  on  the  duty  to 
supplement  responses  to  compulsory 
process.  This  final  rule  includes  the 
following  limitations:  with  respect  to 
process  issued  in  connection  with  a 
rulemaking  action,  the  duty  to 
supplement  terminates  when  a  final  rule 
is  issued  or  the  action  is  otherwise 
ended.  With  respect  to  process  issued  in 
connection  with  an  enforcement 
investigation,  the  duty  to  supplement 
responses  terminates  when  the  defect 
investigation  is  closed.  Finally,  with 
respect  to  process  not  issued  in 
connection  with  a  specific  rulemaking 
action  or  enforcement  investigation,  the 
duty  to  supplement  terminates  18 
months  after  the  date  of  the  original 
response  to  the  process. 

C.  Discussion  of  comments.  1. 
Comments  on  the  procedure  followed 
for  issuing  this  rule.  One  commenter 
suggested  that  the  interim  rule  may  be 
void  because  it  was  issued  without  a 
prior  notice  of  proposed  rulemaking  and 
opportunity  for  public  comment 
Moreover,  this  defect  might  not  be  cured 
by  the  publication  of  a  final  rule  after 
consideration  of  comments  received, 
according  to  this  commenter,  in  which 
case  the  final  rule  would  also  be  void. 

The  commenter  asserted  that  any  rule 
which  substantially  affects  the  rights  of 
persons  subject  to  the  authority  of  an 
agency  must  be  promulgated  with  notice 
and  opportunity  for  comment,  no  matter 
whether  the  rule  is  labeled  substantive 
or  procedural.  However,  the  authority 
cited  by  the  commenter  does  not  support 
that  assertion.  Instead,  the  cases  suggest 
that  when  it  is  difficult  to  determine 
whether  a  rule  is  substantive  or 
procedural,  the  court  will  consider  the 
impact  on  the  regulated  parties.  If  that 
impact  is  significant,  it  is  likely  that  the 
rule  is  substantive.  Thus,  in  Pickus  v. 
United  States  Board  of  Parole,  507  F.  2d 
1107  (D.C  Cir.  1974),  the  board  of  parole 


argued  that  its  regulation  was 
procedural,  but  the  regulation  also 
established  some  criteria  for  parole 
eligibility.  In  Pharmaceutical 
Manufacturers  Association  v.  Finch,  307 
F.  Supp.  858  (D.  Delaware  1970),  the 
FDA  established  procedural  regulations 
which  also  set  up  the  requirements  with 
which  drug  manufacturers  would  have 
to  comply  to  establish  that  a  new  drug 
was  safe  and  effective.  And  in  National 
Motor  Freight  Traffic  Association  v. 
United  States,  268  F.  Supp.  90  (D.D.C. 
1967),  affd,  393  U.S.  18  (1968),  the 
Interstate  Commerce  Commission’s 
procedural  regulations  also  established 
a  remedy  for  the  recovery  of 
overcharges.  In  none  of  these  cases  did 
the  court  find  the  regulation  to  be  purely 
procedural. 

Numerous  cases  have  upheld  the 
validity  of  procedural  rules  issued 
without  notice  and  opportunity  for 
comment,  even  when  the  rules  had  a 
major  impact  on  the  parties.  See  Eastern 
Kentucky  Welfare  Rights  Organization 
V.  Simon,  506  F.  2d  1278  (D.C.  Cir.  1974) 
vacated  on  other  grounds,  436  U.S.  26 
(1976);  Shell  Oil  Co.  v.  Federal  Power 
Commission,  491  F.  2d  82  (5th  Cir.  1974); 
Buckeye  Cablevision,  Inc.  v.  United 
States,  438  F.  2d  948  (6th  Cir.  1971).  The 
agency  believes  that  Part  510  is  purely 
procedural,  since  it  does  not  even 
arguably  establish  any  criteria  for 
obtaining  favorable  consideration  by  the 
agency,  nor  does  it  establish  any 
remedies  for  violations  of  substantive 
agency  rules.  Indeed,  it  appears  to 
NHTSA  that  the  regulation  does  not 
substantially  affect  the  rights  of  any 
parties,  since  Part  510  only  implements 
information  gathering  powers  and 
remedies  for  violations  of  those  powers 
granted  to  NHTSA  in  various  statutes, 
without  adding  to  or  deleting  from  those 
powers  and  remedies  in  any  way. 

Furthermore,  even  if  NHTSA  accepts 
arguendo  the  commenter’s  claim  that  the 
interim  rule  should  have  been  preceded 
by  notice  and  opportunity  for  comment, 
that  failure  would  be  cured  by  the 
agency's  solicitation  of  conunents  on  the 
interim  rule  and  the  issuance  of  this 
final  rule  in  response  to  the  comments 
received.  The  commenter’s  position  that 
no  “cure”  is  possible  is  based  on  four 
cited  cases.  Three  of  those  cases 
involved  a  situation  where  the  agency 
involved  never  issued  a  notice 
indicating  that  there  had  been  any 
consideration  of  the  comments  received 
and  no  modifications  of  the  rule  were 
ever  made.  Hence,  the  courts  in 
Community  Nutrition  Institute  v.  Butz, 
420  F.  Supp.  751  (D.D.C.  1976),  NLRB  v. 
Wyman-Gordon  Co.,  394  U.S.  759  (1969), 
and  National  Motor  Freight  Traffic 


Association  v.  United  States,  supra, 
were  not  presented  with  the  issue  of 
whether  a  defectively  issued  rule  can  be 
cured  by  soliciting  and  considering 
comments. 

The  other  case  cited  by  the 
commenter  for  the  position  that  no  cure 
is  possible  was  City  of  New  York  v. 
Diamond,  379  F.  Supp.  503  (S.D  JJ.Y. 
1974).  In  that  case,  the  Department  of 
Labor  published  a  rule  as  final  without 
any  prior  notice  or  opportunity  for 
comment.  There  was  a  statement  in  the 
rule  that  any  comments  received  in 
response  thereto  would  be  acted  upon 
as  though  the  rule  were  a  notice  of 
proposed  rulemaking.  No  final  rule 
showing  some  consideration  of 
comments  was  ever  published. 

The  court  held  that  this  rule  was  void 
for  failure  to  comply  with  the 
requirements  of  the  Administrative 
Procedure  Act  The  rationale  for  the 
decision  is  explained  at  379  F.  Supp.  517, 
where  the  court  said,  “Permitting  the 
submission  of  views  after  the  effective 
date  is  no  substitute  for  the  right  of 
interested  persons  to  make  their  views 
known  in  time  to  influence  the 
rulemaking  process  in  a  meaningful 
way.”  The  court  expressed  doubts  that 
an  after-the-fact  opportunity  to  comment 
would  be  meaningful  since  people  would 
be  unlikely  to  submit  comments  and  the 
agency  would  be  unlikely  to  consider 
changes  after  a  fait  accompli. 

This  reasoning  is  inapposite  in  the 
instant  situation.  There  has  been  no 
claim  by  this  or  any  other  commenter 
that  they  were  not  allowed  to  make  their 
views  known  in  time  to  influence  the 
rulemaking  process.  The  doubts  that 
comments  would  be  submitted  can  be 
allayed  with  regard  to  this  interim  rule. 

A  total  of  26  written  comments  were 
submitted  in  response  to  the  invitation 
for  comments  in  the  interim  rule,  and 
many  of  these  were  long  and  detailed. 
The  comments  have  been  considered  at 
length.  Changes  outlined  above  have 
been  made  to  the  interim  rule  in 
response  to  the  comments  received. 

Further,  the  remedy  for  a  defectively 
issued  rule  is  that  the  invalidly  issued 
rule  is  void  and  the  agency  must  follow 
the  notice  and  comment  procedures 
before  promulgating  any  new  rule  on  the 
subject.  In  this  case,  voiding  the 
permanent  rule  and  requiring  the  agency 
to  solicit  comments  is  unnecessary. 
Detailed  comments  have  already  been 
submitted  by  representatives  of  many 
different  segments  of  the  interested 
public.  Reissuance  of  a  proposal 
identical  to  the  interim  rule  would  serve 
no  useful  purpose. 

2.  General  comments.  Several 
commenters  expressed  concern  that  the 
issuance  of  Part  510  signalled  an  end  to 
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a  relatively  cooperative  relationship 
concerning  the  agency’s  information 
gathering  needs,  and  a  beginning  of  a 
new,  more  adversarial  relationship. 
NHTSA  believes  this  concern  is 
unfounded.  The  agency  has  always  had 
the  power  to  compel  the  production  of 
information,  and  has  in  fact  made 
numerous  mandatory  requests  for 
information  before  the  issuance  of  Part 
510.  Part  510  is  simply  an  effort  by  the 
agency  to  state  its  authority  with  regard 
to  information  gathering,  and  set  forth 
the  procedmes  it  will  follow  in 
exercising  that  authority,  as  well  as 
setting  forth  the  rights  parties  have 
when  confronted  with  compulsory 
process  by  this  agency. 

The  existence  of  this  rule  will  not 
change  the  agency’s  general  reliance  on 
the  voluntary  submission  of  information. 
For  its  part,  the  agency  will  continue 
where  feasible  to  rely  on  persons  and 
entities  to  voluntarily  provide  the 
agency  with  information  if  the  party  will 
do  so.  NHTSA  believes  that  most  parties 
will  continue  to  do  so,  since  it  is  in  the 
interest  of  those  persons,  as  well  as  that 
of  the  agency  and  the  public,  for  NHTSA 
to  be  well  informed  in  its  activities. 

There  were  also  repeated  concerns 
that  the  information  gathering  powers  in 
Part  520  are  potentially  oppressive,  and 
could  violate  the  right  to  privacy.  The 
information  gathering  authority  of  this 
agency  has  been  used  and  will  continue 
to  be  used  in  a  responsible  manner. 

Persons  subject  to  the  agency’s 
information  gathering  powers  have 
protections  more  secure  than  this 
agency's  assurances  of  good  intent. 
Under  the  provision  of  Part  510,  persons 
may  informally  protest  the  exercise  of 
the  information  gathering  powers  and 
seek  to  informally  negotiate  terms  of 
compliance  that  would  not  be 
oppressive.  If  the  party  chooses,  there 
are  more  formal  ways  of  protesting  at 
the  administrative  level,  such  as  hling 
motions  to  quash  or  modify  the  process 
before  the  Deputy  Administrator. 

Finally,  a  person  who  has  been  served 
with  compulsory  process  and  exhausted 
the  available  administrative  remedies 
may  raise  any  available  defense  in  an 
action  brought  by  NHTSA  to  enforce  the 
process  in  the  appropriate  United  States 
District  Court. 

A  number  of  commenters,  particularly 
those  representing  small  businesses, 
stated  that  additional  Federal 
paperwork  requirements  would  be 
unbearable.  This  agency  is  aware  of  the 
problems  caused  business,  especially 
smaller  businesses,  by  requirements 
which  cause  the  business  to  prepare 
more  paperwork.  As  explained  above, 
issuance  of  this  rule  will  not  lead  to  a 


signiflcant  change  in  the  information 
gathering  practices  of  this  agency. 

One  commenter  inquired  whether  the 
agency  would  seek  out  differing 
opinions  in  the  information  gathering 
process.  NHTSA  has  always  tried  to 
obtain  a  variety  of  views  in  its 
information  gathering  activities, 
particularly  in  the  area  of  rulemaking, 
where  the  policy  issues  involved  are 
best  considered  in  the  light  of 
contrasting  opinion.  The  agency  has  in 
the  past  sought  information  and  views 
from  various  persons  and  entities. 
Typically,  voluntary  requests  and 
compulsory  process  are  sent  to 
manufacturers,  since  they  are  most 
likely  to  possess  the  type  of  information 
needed  by  the  agency.  To  inform  the 
public  of  these  information  gathering 
efforts,  copies  of  the  process  and 
requests  are  placed  in  the  dockets.  This 
information  gathering  has  been 
supplemented  at  the  notice  and 
comment  stage  of  rulemaking  by  such 
means  as  inviting  public  participation  to 
ensure  that  a  wide  range  of  views  is 
represented. 

Several  commenters  expressed  the 
view  that  the  information  gathering 
powers  discussed  in  Part  510  were 
unnecessary,  duplicative  of  the  authority 
of  the  National  ’Transportation  Safety 
Board,  and  not  contemplated  by 
Congress.  It  is  clear  that  Congress  has 
given  the  agency  broad  information 
gathering  powers.  Before  the  1974 
amendments  to  the  Safety  Act, 

NHTSA’s  investigative  and  information 
gathering  authority  under  that  Act  was 
relatively  circumscribed.  In  1974,  the 
Congress  amended  the  Safety  Act  to 
give  the  agency  broad  authority  similar 
to  the  authority  it  already  prossessed 
imder  Title  I  of  the  Cost  Savings  Act. 
With  respect  to  the  1974  amendments, 
the  House  Conunittee  stated  that  the 
amendments  authorize: 

the  Secretary  to  conduct  informational 
hearings  and  to  obtain  evidence  from  any 
person  who  has  information  relevant  to  the 
implementation  of  the  Act.  Despite  the  vital 
importance  of  information  gathering  to 
successful  implementation  of  the  Act,  the 
Secretary  does  not  possess  general  authority 
for  this  purpose.  This  lack  is  anomalous  in 
view  of  the  extensive  information  gathering 
authority  in  the  property  damage  reduction 
provisions  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  This  paragraph  would 
give  the  Secretary  similar  broad  authority  in 
the  more  important  pursuit  of  preventing 
highway  deaths  and  injuries,  (emphasis 
added]  H.  Rep.  93-1191,  93rd  Cong.,  2d  Sess. 
at  36-37. 

In  coimection  with  the  agency’s  duties 
imder  Title  V  of  the  Cost  Savings  Act, 
dealing  with  automotive  fuel  economy, 
Congress  granted  similar  broad 
information  gathering  authority  in 


section  505.  To  assist  NHTSA  in  its 
duties  to  prevent  odometer  fraud. 
Congress  also  granted  the  agency  broad 
information  gathering  powers  in  Title  IV 
of  the  Cost  Savings  Act  at  section  414. 

NHTSA’s  information  gathering 
powers  complement,  but  do  not 
duplicate  those  of  the  National 
Transportation  Safety  Board  (NTSB). 
The  functions  and  information  needs  of 
the  two  agencies,  even  in  the  safety 
area,  differ  signiHcantly.  The  function  of 
the  NTSB  is  to  investigate  signiflcant 
transportation  accidents,  whether  on  the 
highways,  rails,  sea,  or  air,  to  determine 
the  cause  of  those  accidents.  NTSB  then 
publicly  reports  the  results  of  these 
investigations.  It  also  issues  general 
recommendations  for  reducing  the  risks 
of  accidents  and  publishes  reports  on 
the  general  transportation  safety 
consciousness  of  other  government 
agencies. 

The  functions  of  NHTSA  include 
issuing  specific  rules  to  prevent  highway 
deaths  and  injuries,  reduce  property 
damage  in  the  event  of  an  accident, 
increase  the  average  fuel  economy  of 
automobiles,  and  prevent  odometer 
fl'aud.  Any  validly  issued  rule  which  is 
violated  subjects  the  violator  to  civil 
penalties.  These  differing  functions 
illustrate  why  the  two  agencies  have 
differing  information  needs.  Further 
NTSB  does  not  obtain  any  information 
which  could  be  used  to  assist  NHTSA  in 
its  fuel  economy,  damageability,  or 
odometer  fraud  activities.  With  respect 
to  NHTSA’s  safety  activities,  this 
agency  is  concerned  with  more  than  just 
the  cause  of  an  accident.  NHTSA  must 
also  obtain  information  which  could 
support  the  establishment  of  safety 
standards  in  the  area,  establish  that 
there  has  been  some  noncompliance 
with  such  standards,  or  show  the 
existence  of  a  safety-related  defect. 

3.  Specific  comments,  a.  Recitation  of 
authority.  A  commenter  suggested  that 
Part  510  require  that  any  process  issued 
thereunder  indicate  the  statute  that 
authorizes  the  particular  process.  The 
agency  agrees  that  this  is  a  reasonable 
requirement,  and  §  510.3(b)(2)  of  the 
final  rule  includes  this  requirement.  The 
agency  would  like  to  note  that  the 
practice  under  the  interim  rule  has  been 
to  indicate  the  statutory  basis  for  the 
process  issued  thereunder,  although  the 
interim  rule  did  not  require  this. 

b.  Statement  of  purpose.  There  were 
also  a  number  of  comments  suggesting 
that  Part  510  should  be  amended  to 
require  that  any  compulsory  process 
contain  a  brief  description  of  the 
purpose  and  scope  of  the  investigation 
in  connection  with  which  the  process  is 
issued,  so  that  a  respondent  or  a 
reviewing  court  would  have  a  basis  for 
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determining  whether  the  process  is 
reasonably  relevant  to  that 
investigation.  This  agency  agrees  to 
change  the  interim  r^e  to  add  a 
requirement  in  §  510.3(b)(4)  of  the  hnal 
rule  that  compulsory  process  contain  a 
brief  description  of  the  purpose  and 
scope  of  the  agency’s  investigation. 
Again,  the  agency  notes  that  process 
issued  under  the  interim  rule  has 
routinely  carried  a  brief  description  of 
the  purpose  of  the  agency’s 
investigation. 

It  must  be  kept  firmly  in  mind  that  the 
agency  need  not  and  will  not  go  into  a 
detailed  and  specific  discourse  about 
any  investigation  to  support  compulsory 
process.  As  stated  by  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Federal  Trade  Commission  v. 
Texaco,  555  F.2d  864  (D.C.  Cir.);  cert, 
den.,  431  U.S.  974  (1977): 

*  *  *  an  investigating  agency  is  under  no 
obligation  to  propound  a  narrowly  focused 
theory  of  a  possible  future  case.  Accordingly, 
the  relevance  of  the  agency’s  subpoena 
requests  may  be  measured  only  against  the 
general  purposes  of  its  investigation.  555  F.2d 
at  874  (emphasis  in  original) 

More  recently,  the  District  Court  for 
the  District  of  Columbia  decided  a  case 
dealing  specifically  with  the  information 
gathering  powers  of  NHTSA  in  United 
States  V.  Firestone  Tire  and  Rubber  Co., 
455  F.  Supp.  1072  (D.D.C.  1978).  The 
court  there  addressed  this  issue  saying: 

The  agency  need  not  narrow  its  focus  horn 
the  beginning,  and  it  is  not  for  this  court  to 
determine  whether  the  information  sought  is 
relevant  to  whatever  eventual  action  the 
agency  might  take.  This  court  may  look  only 
to  the  general  purpose  of  the  investigation 
and  determine  if  the  information  sou^t, 
however  broad,  is  relevant  to  that  purpose. 
455  F.  Supp.  at  1083  (emphasis  in  original] 

One  commenter  attested  that  Part 
510  be  amended  to  require  that 
compulsory  process  inform  the 
respondent  of  the  identity  of  the  person 
or  entity  under  investigation.  In  most 
enforcement  investigations  the  agency 
now  identifies  the  persons  subject  to  the 
investigation  in  its  information  requests 
and  compulsory  process.  The  agency 
must  be  fi'ee,  however,  to  gather 
information  relevant  to  the  general 
purpose  of  investigations  which  are  not 
yet  focused  on  potential  violations  and 
violators.  There  may  also  be 
investigations  in  which  nondisclosure  of 
the  identity  of  those  under  investigation 
will  be  necessary  to  prevent  harm  to  the 
outcome  of  the  investigations  or  harm  to 
informants.  The  Supreme  Court  has  said 
that  it  is  a  proper  purpose  for  an 
administrative  subpoena  “to  discover 
and  procure  evidence,  not  to  prove  a 
pending  charge  or  complaint,  but  upon 
which  to  make  one  if,  in  the 


Administrator’s  judgment,  the  facts  thus 
discovered  should  justify  doing  so.” 
Oklahoma  Press  Publishing  Co.  v. 
Walling,  327  U.S.  186,  at  201  (1946).  In 
other  words,  agency  investigations  and 
compulsory  process  issued  in 
connection  with  those  investigations 
need  not  be  focused  on  a  limited  number 
of  persons  or  entities,  but  can  be 
intended  simply  to  determine  if  there  are 
violations  of  any  standards;  United 
States  V.  Morton  Salt  Co.,  338  U.S.  632 
(1950).  Adoption  of  the  requirement 
urged  by  this  commenter  in  all  cases 
would  imduly  hamper  NHTSA’s  ability 
to  conduct  these  authorized  and  proper 
types  of  investigations  and  the  comment 
is,  therefore,  rejected. 

C.  Production  of  documents.  Interim 
Part  510  listed  a  subpoena  duces  tecum 
as  the  only  form  of  compulsory  process 
through  which  this  agency  could  compel 
the  production  of  documents.  Although 
it  was  not  specifically  identified  as  Such, 
the  authority  to  issue  general  or  special 
orders  includes  the  authority  to  compel 
the  production  of  documents. 

The  agency’s  authority  to  issue  a  type 
of  compulsory  process  that  required  the 
production  of  documents  outside  the 
context  of  a  hearing,  in  which  a 
subpoena  would  be  issued,  was  upheld 
in  United  States  v.  Firestone  Tire  and 
Rubber  Co.,  supra.  In  that  case,  NHTSA 
issued  a  special  order  to  Firestone 
commanding  the  company  to  produce 
and  provide  information  about  a  group 
of  documents.  Firestone  specifically 
challenged  the  agency’s  authority  to 
compel  the  production  of  documents 
outside  the  context  of  a  hearing.  NHTSA 
,  argued  that  section  112(c)(2)  of  the 
Safety  Act  (15  U.S.C.  1401(c)(2))  gave  the 
agency  this  authority.  The  court 
analyzed  the  legislative  history  of  this 
section  and  found  fiiat  Congress  had 
intended  to  give  the  agency  broad 
investigatory  powers.  In  conclusion,  the 
court  said: 

Following  Firestone’s  argument  would 
emasculate  these  newly-granted 
investigatory  powers.  As  such,  the  court  must 
read  the  requirements  of  this  Act  within  the 
context  of  Congressional  intent.  The 
Secretary's  investigative  power  is  broad 
enough  to  compel  the  production  of 
documents  and  the  analysis  thereof.  455  F. 
Supp.  at  1082. 

It  is  clear  fi'om  this  analysis  that 
NHTSA  has  the  power  to  compel  the 
production  of  documents  by  the  use  of 
general  or  special  orders  under  the 
Safety  Act.  Sections  104(a)(2],  204(b), 
414(c)(2),  and  505(b)(1)(B)  of  the  Cost 
Savings  Act  (15  U.S.C.  1914(a)(2), 

1944(b),  1990d(c)(2),  and  2005(b)(1)(B)) 
use  language  identical  to  that  used  in 
section  112(c)(2)  of  the  Safety  Act.  The 
use  of  identical  language  shows  the 


same  intent  to  give  NHTSA  broad 
authority  and  necessarily  grants  that 
broad  authority. 

To  make  it  explicit  in  this  final  rule 
that  the  agency  may  exercise  this 
authority,  a  form  of  compulsory  process 
not  specifically  set  forth  in  the  interim 
rule  has  been  added  to  this  rule.  The 
process  is  called  a  written  request  for 
the  production  of  documents  and  things. 
This  process  may  be  issued  alone  or  as 
a  part  of  a  general  or  special  order.  A 
written  request  for  the  production  of 
documents  and  things  is  the  functional 
equivalent  of  a  subpoena  duces  tecum. 

d.  Service  of  process:  when  and  where 
returnable.  One  commenter  argued  that 
service  of  compulsory  process  should  be 
effected  only  by  personal  service,  rather 
than  allowing  the  agency  the  option  of 
mail  service,  as  is  permitted  by  section 
510.3(c).  The  reason  offered  for  this 
requested  change  is  that  personal 
service  is  the  only  permissible  service 
for  process  issued  by  the  courts  of  the 
United  States  in  civil  matters,  as  set 
forth  in  Rule  45(c)  of  the  Federal  Rules 
of  Civil  Procedure.  Personal  service,  of 
course,  offers  the  greatest  certainty  that 
the  person  named  in  the  process 
received  actual  notice  thereof.  However, 
a  requirement  of  personal  service  would 
add  a  great  deal  of  cost,  time,  and 
burden  for  the  agency  in  connection 
with  the  issuance  of  compulsory 
process. 

The  commenter  cited  no  authority 
which  would  prohibit  the  agency  fi'om 
effecting  service  by  mail,  nor  is  the 
agency  aware  of  any  such  authority.  In 
fact,  many  Federal  agencies  use  mail 
service  for  their  compulsory  process. 

See,  e.g.,  16  CFR  4.4(a)  (Federal  Trade 
Commission);  17  CFR  201.4(b)(3) 
(Securities  and  Exchange  Commission). 
The  judgment  made  by  these  agencies  is 
that  the  possibility  of  a  party  not 
receiving  notice  my  mail  service  is  so 
slight  that  the  additional  expenditiire  of 
taxpayers’  money  required  to  effect 
personal  service  would  not  be  justified. 
This  agency  concurs  with  that 
determination  and  will,  therefore,  permit 
service  by  registered  or  certified  mail.  If 
the  respondent  does  not  receive  the 
process  when  it  is  served  by  mail, 
NHTSA  will  give  that  fact  due 
consideration  when  determining  the 
appropriate  action  to  be  taken  in 
response  to  the  respondent’s  failure  to 
comply. 

The  same  commenter  raised  the 
question  of  issuing  compulsory  process 
to  foreign  citizens  or  nationals  of  foreign 
countries  residing  abroad  who  are  not 
served  with  process  in  the  United 
States,  or  who  have  not  appointed  an 
agent  for  the  service  of  process  in  the 
United  States.  ’The  commenter  argued 
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that  subpoenas  to  such  persons  whould 
have  to  be  considered  requests,  rather 
than  commands,  because  such  persons 
would  by  beyond  the  jurisdiction  of  the 
United  States.  The  agency’s  compulsory 
process  is  bounded  by  the  jurisdictional 
limits  of  the  United  States  courts  where 
the  process  is  enforceable.  The  agency 
has  no  doubt,  however,  that  a 
corporation  or  person  amenable  to 
service  can  be  required  to  produce 
records  located  outside  the  territorial 
limits  of  the  United  States. 

Several  commenters  suggested  that 
when  service  is  effected  by  mail,  the 
date  of  service  should  be  the  date  the 
respondent  receives  the  process,  rather 
than  the  date  on  which  the  service  is 
mailed,  with  three  additional  days 
allow'ed  to  perform  the  required  act,  as 
is  required  by  §  510.3(d).  One 
commenter  urged  that  the  agency  could 
easily  determine  the  date  of  receipt  by 
using  return  receipt  mailing  methods. 
The  provision  in  the  interim  rule  was 
adopted  directly  from  Rule  6(e]  of  the 
Federal  Rules  of  Civil  Procedure.  This 
provision  has  not  led  to  any  difficulties 
or  unfairness  in  the  Federal  courts  such 
as  some  commenters  suggested  would 
result  from  this  provision  in  Part  510. 

Return  receipt  mail  would  add  costs 
for  the  agency  and  could  add  delay  and 
cause  other  difficulties  in  delivering 
process.  These  burdens  would  not  be 
outweighed  by  being  able  to  ensure 
absolutely  that  the  respondents  actually 
had  available  to  them  the  period  to 
respond  to  the  process  which  was  state'd 
in  the  process.  The  agency  will  always 
entertain  motions  to  extend  the  return 
date  of  its  process,  if  the  respondent  can 
show  that  the  period  available  to  it  was 
inadequate.  Since  these  motions  can  be 
filed  for  all  process  issued  by  the 
agency,  the  benefit  of  using  return 
receipt  mailing  would  be  insubstantial. 

One  commenter  suggested  that  Part 
510  should  allow  service  of  compulsory 
process  to  a  business  to  be  made  upon 
an  agent  designated  to  receive  service, 
as  an  alternative  to  the  agent-in-charge. 
NHTSA  agrees  with  this  suggestion,  and 
the  rule  has  been  modifred  to  reflect  this 
new  provision. 

Many  commenters  addressed  the 
issue  of  the  amount  of  time  which 
should  be  permitted  to  respond  to 
compulsory  process.  Generally,  the 
commenters  indicated  that  compulsory 
process  should  be  returnable  in  a 
reasonable  amount  of  time.  Although 
this  was  not  speciHcally  required  by  the 
interim  rule,  NHTSA  intends  to  continue 
its  policy  of  requiring  that  process  be 
returnable  in  a  reasonable  amount  of 
time.  Further,  NHTSA  believes  that  the 
requirement  for  a  reasonable  amount  of 
time  to  respond  to  compulsory  process 


is  so  fundamental  that  it  need  not  be 
explicitly  stated  in  the  final  rule. 

Some  commenters  suggested  that  a 
certain  period  of  time,  such  as  30  days, 
be  presumed  by  the  agency  to  be  a 
minimum  reasonable  time.  Other 
commenters  noted  special  factors  which 
should  lengthen  the  amount  of  time  that 
could  be  considered  reasonable. 
Examples  of  these  special  factors  were 
language  differences  and  the  size  of  the 
companies  to  which  the  process  was 
directed. 

NHTSA  concurs  with  the  implicit 
statement  in  these  latter  comments  that 
the  determination  of  what  is  a 
reasonable  period  of  time  to  respond 
must  necessarily  be  an  ad  hoc  one. 
which  will  of  necessity  consider  the 
facts  involved  in  each  individual  case. 
The  agency  notes  that,  in  addition  to  the 
burden  imposed  on  the  respondents,  the 
determination  of  what  is  a  reasonable 
time  period  in  which  to  respond  must 
also  consider  the  agency’s  need  for  the 
information  so  that  it  can  perform  its 
functions  in  a  timely  manner.  However, 
the  fact  that  a  determination  of  what  is 
a  reasonable  period  of  time  must,  almost 
by  definition,  be  made  on  a  case-by¬ 
case  basis  leads  the  agency  to  conclude 
that  the  establishment  of  even  a 
presumptively  reasonable  amount  of 
time  in  which  to  respond  would 
unnecessarily  limit  the  ability  to 
consider  the  particular  facts  of  each 
case.  In  the  past,  NHTSA  has  been 
willing  to  grant  extensions  of  time  for 
responses  to  compulsory  process  where 
it  appeared  that  such  extensions  were 
necessary  and  consistent  with  the  public 
interest.  No  departure  from  that  policy  is 
contemplated. 

One  commenter  inquired  where 
NHTSA’s  compulsory  process  would  be 
returnable.  Although  most  compulsory 
process  will  be  returnable  at  the  offices 
of  NHTSA,  situations  may  arise  where 
the  process  would  be  returned  at  some 
other  place.  This  question  of  where 
process  must  be  returned  should  also  be 
considered  on  a  case-by-case  basis. 

e.  Investigational  hearings.  The 
interim  rule  set  forth  one  section  which 
was  intended  to  cover  all  agency 
hearings  and  which  referred  to  all 
hearings  as  investigational  hearings. 
These  hearings  were  structured  to  be  a 
mechanism  with  which  to  gather  facts, 
opinions,  or  other  data  relevant  to  an 
agency  investigation,  inquiry  or 
rulemaking  and  were  not  adjudicative  or 
quasi-adjudicative  procedures.  The 
presiding  officer  at  these  hearings  >would 
have  had  the  authority  to  rule  on 
objections,  “unless  an  immediate  ruling 
would  be  unwarranted,  and  except 
where  a  refusal  to  answer  was  based 
upon  the  privilege  against  self¬ 


incrimination.’’  This  limitation  was 
necessary  because  the  presiding  officer 
would  not  be  a  judicial  officer,  and  so 
would  not  rule  on  any  legal  points. 

The  problem  which  became  apparent 
with  this  formulation  was  that  the 
differences  between  hearings  in 
coimection  with  rulemaking  and 
hearings  in  connection  with  enforcement 
proceedings  make  it  impossible  to 
describe  both  hearings  in  one  section. 
Although  the  section  in  the  interim  rule 
dealing  with  investigational  hearings  did 
set  forth  all  fundamental  points  of  the 
two  types  of  hearings  which  the  agency 
will  hold,  it  was  not  an  entirely  accurate 
description  of  either  hearing. 

In  this  final  rule,  $  510.5  sets  forth  the 
procedures  for  hearings  in  connection 
with  rulemaking,  which  are  called 
“information  gathering  hearings.’’ 

Section  510.6  sets  forth  the  procedures 
for  hearings  held  in  connection  with 
enforcement  investigations,  and  these 
are  now  called  “administrative 
depositions.’’  By  separating  these  types 
of  hearings,  this  final  rule  provides  a 
more  accurate  description  of  each. 

The  information  gathering  hearings 
will  generally  be  open  to  the  public. 
Information  gathering  hearings  include 
hearings  in  connection  with  pending 
rulemaking  actions,  hearings  on  an 
initial  determination  by  the  agency  of  a 
safety-related  defect  or  noncompliance 
with  an  applicable  Federal  motor 
vehicle  safety  standard,  held  pursuant  to 
the  authority  of  section  152  of  the  Safety 
Act  (15  U.S.C.  1412],  and  hearings  on 
whether  a  manufacturer  has  reasonably 
met  its  obligation  to  notify  and  remedy  a 
defect  or  failure  to  comply,  which 
hearings  are  held  pursuant  to  the 
authority  of  section  156  of  the  Safety  Act 
(15  U.S.C.  1416).  In  addition  to  the 
presiding  officer,  one  or  more  other 
persons  may  be  designated  as  members 
of  the  panel.  The  members  of  the  panel 
may  question  any  witness.  If  any  person 
not  a  member  of  the  panel  wishes  to 
pose  a  question  to  a  witness,  that  person 
may  write  down  the  question  and 
submit  it  to  the  panel.  Any  member  of 
the  panel  may  then  pose  the  question  if 
that  member  feels  it  appropriate  to  do 
so.  The  presiding  officer  at  an 
information  gathering  hearing  runs  the 
hearing,  and  ensures  that  it  proceeds  in 
an  orderly  fashion. 

The  administrative  deposition,  which 
is  held  in  connection  with  enforcement 
investigations,  will  generally  be  closed 
to  the  public.  This  proceeding  has  been 
adapted  from  the  procedures  for 
deposition  procedures  set  forth  in  the 
Federal  Rules  of  Civil  Procedure.  An 
officer  authorized  to  administer  oaths 
will  put  the  deponent  under  oath  and 
record  the  person’s  testimony.  NHTSA 
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will  examine  the  witness  first  and  then 
the  witness’  attorney  may  examine  the 
witness. 

A  number  of  commenters  argued  that 
the  right  to  counsel  provided  in  interim 
Part  510  was  too  restrictive.  One 
commenter  stated  that  the  provisions  of 
the  interim  rule,  which  allowed  any 
witness  at  an  investigational  hearing  to 
be  accompanied  by  counsel,  to  confer 
with  counsel,  and  to  allow  counsel  to 
raise  and  explain  any  objections  to  any 
question  asked  of  the  witness  was  a 
limitation  on  the  right  to  counsel 
guaranteed  in  the  Administrative 
Procedure  Act  at  5  U.S.C.  555,  where  a 
person  compelled  to  appear  in  person 
before  an  agency  is  entitled  to  be 
“accompanied,  represented  and 
advised”  by  counsel.  This  commenter 
stated  that  the  words  “accompanied”, 
“represented,”  and  “advised”  have 
different  shades  of  meaning  signifying 
varying  rights  under  the  law.  NPITSA 
agrees  wi^  this  latter  statement.  It  is 
not  clear  to  this  agency,  however,  what 
the  words  “accompanied,  represented 
and  advised”  mean  in  addition  to  the 
rights  to  have  counsel  present,  to  confer 
with  that  counsel,  and  to  have  that 
counsel  raise  and  explain  objections, 
which  were  granted  in  the  interim  rule. 
Notwithstanding  this  point,  NHTSA  has 
no  objections  to  modifying  the  language 
of  Part  510  in  this  final  rule  to  track  the 
language  of  the  Administrative 
Procedure  Act. 

Another  commenter  suggested  that  the 
rights  of  counsel  to  state  and  argue 
objections  should  be  expanded.  The 
interim  rule  provided  that  counsel  could 
object  to  any  question  and  state  the 
basis  for  that  objection  on  the  record. 
This  commenter  believes  that  the  right 
to  counsel  consists  of,  at  a  minimum,  the 
right  to  make  objections  on  the  record 
and  argue  briefly  the  basis  for  the 
objections.  NHTSA  does  not  believe 
that  it  would  be  appropriate  to  modify 
the  ffnal  rule  to  permit  counsel  to  argue 
objections.  In  the  information  gathering 
hearings,  the  presiding  officer  will  not 
be  ruling  on  legal  points,  so  no  useful 
purpose  would  be  served  by  airing  legal 
points  at  length  during  the  course  of  the 
hearing.  With  respect  to  the 
administrative  depositions,  the  presiding 
ofHcer  as  set  forth  in  the  interim  rule  has 
been  replaced  in  this  final  rule  by  an 
officer  authorized  to  administer  oaths, 
and  this  officer  will  not  rule  on  any 
objections.  Accordingly,  once  the 
objection  has  been  stated  and  the  basis 
therefor  explained,  no  purpose,  other 
than  delaying  the  deposition,  would  be 
served  by  arguing  the  objection. 

Several  commenters  urged  that  the 
final  rule  should  allow  cross¬ 


examination  of  witnesses  at 
investigational  hearings.  Since  the 
investigational  hearings  in  the  interim 
rule  have  been  divided  into  information 
gathering  hearings  and  administrative 
depositions  in  this  final  rule,  the 
comment  has  been  considered  with 
respect  to  both  forms  of  hearings.  At  an 
information  gathering  hearing,  there  will 
be  more  than  one  witness,  and  these 
witnesses  will  be  expressing  differing 
views  and  opinions.  If  each  of  these 
witnesses  could  be  cross-examined  the 
hearing  would  be  lengthened 
considerably.  Especially  since  interested 
persons  may  submit  questions  to  be 
asked  by  the  presiding  panel  and  are 
typically  permitted  a  chance  to 
supplement  their  comments  after  these 
hearings,  the  agency  concludes  that  the 
rule  should  not  be  amended  to  permit 
cross-examination  of  witnesses. 

Administrative  depositions  will  focus 
on  one  witness,  and  the  testimony  of 
that  witness  will  be  considered  by 
NHTSA  in  determining  whether  an 
enforcement  action  is  necessary.  If  the 
agency  decides  to  pursue  an 
e^orcement  action  it  will  be  important 
that  the  testimony  of  the  witness  be  as 
probative  and  accurate  as  possible.  In 
this  context,  examination  of  the 
witnesses  will  generally  be  more 
administratively  workable,  because 
there  will  be  only  a  single  witness.  The 
final  rule  has  been  accordingly  modified 
to  allow  the  witness’s  attorney  or 
representative  to  examine  the  witness 
after  NHTSA  finishes  its  examination  of 
the  witness.  Following  this  examination, 
NHTSA  may  reexamine  the  witness, 
and  the  witness’s  attorney  may  then 
reexamine  the  witness,  and  so  forth,  as 
appropriate. 

Many  objections  were  raised  to  the 
provision  in  the  interim  rule  which 
excluded  persons  who  were  subpoenaed 
to  testify  at  an  investigational  hearing 
from  acting  as  counsel  or  representative 
for  any  other  witnesses  at  that 
investigational  hearing.  One  commenter 
argues  that  this  provision  could  easily 
be  abused  by  NflTSA  to  improperly 
exclude  a  cotmsel  or  representative. 

After  a  consideration  of  these  comments 
and  a  reexamination  of  the  exclusion, 
the  agency  has  determined  that  the  final 
rule  should  be  modified. 

The  reason  for  including  this  authority 
was  to  prevent  a  situation  where  a 
counsel  or  representative  advising  a 
number  of  persons  in  the  same 
proceeding  could  interfere  with  the 
investigation  by,  either  consciously  or 
subconsciously,  tailoring  testimony  to 
conform  with  testimony  already  given. 
Several  courts  have  stated  that  this 
general  purpose  is  legitimate,  and  could 


support  a  decision  to  exclude  a  counsel 
or  representative  in  these 
circumstances.  SEC  v.  Csapo,  553  F.2d  7 
(D.C.  Cir.  1976):  SEC  v.  Higashi.  359  F.2d 
550  (9th  Cir.  1966).  However,  both  these 
cases  indicate  that  authority  to  exclude 
counsel  must  be  kept  within  permissible 
limits.  The  automatic  exclusion  of 
counsel  has  been  deleted  for  both  the 
information  gathering  hearings  and  the 
administrative  depositions.  For 
information  gathering  hearings  §  510.5(e) 
of  this  final  rule  retains  authority  for  the 
Administrator  to  take  appropriate  action 
if  a  counsel  or  representative  refuses  to 
comply  with  the  presiding  officer’s 
directions  or  to  adhere  to  reasonable 
standards  of  orderly  and  ethical 
conduct.  Appropriate  actions  could 
include  the  exclusion  of  that  counsel  or 
representative  from  the  hearing. 

For  an  administrative  deposition,  the 
rule  does  not  specifically  provide  for 
any  exclusion,  regardless  of  the 
behavior  or  conduct  of  a  counsel  or 
representative.  In  the  event  that  it 
becomes  necessary  to  prevent 
annoyance,  embarrassment,  oppression, 
or  undue  expense  or  delay  to  the 
witness  or  the  agency,  NHTSA  will  file 
an  action  in  a  United  States  District 
Court  to  seek  an  order  to  enforce  the 
subpoena  and  to  end  the  annoyance, 
embarrassment,  oppression,  or  undue 
expense  or  delay,  pursuant  to  the 
provision  of  §  510.6(c)(5).  This  motion 
would  be  analogous  to  a  motion  for  a 
protective  order,  which  could  be  filed 
under  Rule  26(c)  of  the  Federal  Rules  of 
Civil  Procedure. 

As  an  adjimct  to  this  modification,  the 
agency  is  changing  the  requirements  of 
§  510.6(f)  to  provide  that  NHTSA  may, 
in  a  nonpublic  investigation  and  for 
good  cause  shown,  decline  to  provide  a 
copy  of  the  transcript  of  his  or  her 
testimony  to  the  witness.  In  those  cases, 
the  witness  will  be  limited  to  an 
inspection  of  the  transcript  of  the 
deposition.  Such  a  limitation  is  explicitly 
authorized  by  the  Administrative 
Procedure  Act;  5  U.S.C.  555(c).  The 
purpose  of  this  change  is  to  prevent 
witnesses  fi'om  tailoring  their  testimony 
to  conform  to  testimony  given  by 
previous  witnesses. 

One  commenter  suggested  that  the 
provision  in  Part  510  regarding  the  time 
in  which  a  witness  is  allowed  to  sign  the 
transcript  of  his  or  her  testimony  be 
made  more  flexible.  The  30-day  period 
included  in  the  interim  rule  was  drawn 
directly  from  Rule  30(e)  of  the  Federal 
Rules  of  Civil  Procedure,  where 
experience  has  not  shown  it  to  be 
inadequate.  Nonetheless,  the  language 
in  §  510.6(d)  has  been  modified  to  allow 
the  agency  to  designate  some  period 
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other  than  30  days  as  the  period  by 
which  the  testimony  must  be  signed.  The 
agency  will  allow  a  longer  or  shorter 
period  as  appropriate  in  particular 
circumstances. 

A  section  has  been  added  to  the  final 
rule  which  would  also  permit  the  agency 
to  correct  errors  in  the  transcript  of  the 
deposition.  Upon  receiving  a  copy  of  the 
testimony  given  at  the  deposition, 
NHTSA  would  note  any  errors  it 
believed  had  occurred  in  the 
transcription  of  the  deposition,  and 
forward  notice  of  the  alleged  errors  to 
the  witness  at  the  deposition,  along  with 
the  transcript  of  the  deposition.  The 
notice  would  ask  the  witness  to 
stipulate  that  the  errors  had  occurred 
and  agree  to  the  corrections.  If  the 
witness  would  not  make  this  stipulation, 
NHTSA  would  ask  the  presiding  officer 
to  have  the  record  of  the  testimony 
reflect  the  dispute  and  show  the 
NHTSA’s  version  of  the  testimony  as 
well  as  the  version  signed  by  the 
witness.  The  parties  could  then  attempt 
to  get  an  affidavit  from  the  stenographer 
as  to  which  version  was  most  accurate, 
or  take  other  steps  to  try  to  verify  their 
version  as  the  most  accurate. 

f.  Subsequent  use  of  testimony. 

Several  commenters  objected  to  the 
interim  rule  insofar  as  it  provided  that 
testimony  obtained  pursuant  to 
NHTSA’s  information  gathering 
authority  may  be  “used  in  any 
investigation  or  administrative  or 
judicial  adjudicative  proceeding.”  It  was 
claimed  that  that  agency  could  not  and 
should  not  attempt  to  control  what  a 
Federal  judge  or  an  administrative  law 
judge  would  admit  into  evidence  in  a 
proceeding  before  the  judge.  It  was 
further  stated  that  the  absence  of  certain 
procedural  rights  in  the  investigational 
hearings,  such  as  the  right  to  cross- 
examine  witnesses,  would  automatically 
preclude  the  use  of  the  testimony  in  a 
subsequent  adjudicative  proceeding. 

NHTSA  obviously  cannot  control,  nor 
did  it  seek  to  control,  what  a  presiding 
judge  will  admit  into  the  record  of  the 
proceeding  over  which  he  or  she 
presides.  The  reason  that  this  language 
appeared  in  the  interim  rule  was  to  put 
respondents  on  notice  that  any 
information  obtained  under  Part  510 
could  be  considered  and  used  by 
NHTSA  in  the  manner  it  deems  most 
appropriate,  including  offering  such 
information  into  the  record  of  an 
administrative  or  judicial  proceeding. 
Whether  such  information  would  be 
allowed  into  the  record  is,  of  course,  a 
decision  which  must  be  made  by  the 
presiding  judge,  in  accordance  with  the 
applicable  rules  of  evidence. 

g.  Motions  to  modify,  limit,  or  quash 
process.  A  number  of  comments  were 


received  addressing  motions  to  quash 
compulsory  process.  After  a  review  of 
these  comments,  the  agency  has 
determined  that  the  interim  rule’s 
provisions  should  be  retained  almost  in 
their  entirety. 

Many  commenters  argued  that  the 
agency  should  expand  the  availability  of 
these  motions,  so  that  a  recipient  of  a 
general  or  special  order  could  file  a 
motion  to  modify,  limit,  or  quash  that 
process.  Some  of  these  commenters 
argued  that  NHTSA  was  required  to 
permit  these  motions  for  general  and 
special  orders,  if  it  chose  to  permit  them 
for  subpoenas.  This  issue  was  before  the 
court  in  United  States  v.  Firestone  Tire 
and  Rubber  Co.,  supra,  and  the  court 
held  that  the  interim  rule’s  provisions 
allowing  motions  to  modify,  limit,  or 
quash  subpoenas,  but  not  allowing  such 
motions  for  general  or  special  orders, 
were  legally  acceptable.  455  F.  Supp.  at 
1080. 

As  a  practical  matter,  NHTSA  issues 
general  and  special  orders  and  written 
requests  for  the  production  of 
documents  and  things  far  more 
frequently  than  it  does  subpoenas.  To 
require  the  Deputy  Administrator  to 
consider  all  of  the  possible  objections  to 
each  of  these  forms  of  compulsory 
process  would  place  an  overwhelming 
burden  on  that  office.  Furthermore,  the 
practice  under  interim  Part  510  and 
before  of  not  allowing  formal  objections 
to  be  filed  to  these  types  of  compulsory 
process  has  worked  very  satisfactorily 
for  both  the  agency  and  the  respondents 
to  its  compulsory  process.  Given  the 
acceptability  of  the  present  procedures 
and  the  fact  that  expansion  of  motions 
to  quash  to  include  all  forms  of 
compulsory  process  could  readily  be 
abused  to  delay  compliance  for  Mvolous 
and  insubstantial  reasons,  the  agency 
has  determined  that  only  subpoenas 
should  be  the  subject  of  motions  to 
modify,  limit,  or  quash. 

One  commenter  stated  that 
respondents  to  the  agency’s  compulsory 
process  should  be  permitted  to 
informally  negotiate  the  terms  of 
compliance  with  that  process.  NHTSA 
believed  that  the  opportimity  for 
informal  negotiation  of  the  terms  of 
compliance  with  process  was  implicit  in 
the  interim  rule.  However,  the  agency 
has  no  objection  to  modifying  the  final 
rule  to  state  explicitly  that  informal 
negotiations  as  to  the  terms  of 
compliance  are  permissible,  so  §  510.3(f) 
now  states  that  the  Chief  Counsel  is 
authorized  to  negotiate  the  terms  of 
compliance  with  any  process  issued 
under  Part  510. 

As  set  forth  in  this  final  rule,  motions 
requesting  some  change  to  the  terms  of 
process  will  be  decided  by  the  Deputy 


Administrator.  If  the  Deputy 
Administrator  is  not  available,  these 
motions  will  be  decided  by  the 
Associate  Administrator  for 
Administration.  In  response  to  a 
comment,  the  final  rule  makes  explicit 
what  the  agency  had  considered  to  be 
implicit  in  the  interim  nile:  i.e.,  the 
Deputy  Administrator  is  free  to  structure 
relief,  through  modifications  or 
limitations  of  the  subpoena,  to  achieve 
the  resolution  he  or  she  believes  is  most 
appropriate.  The  final  rule  has  also  been 
modified  to  require  that  any  motions  to 
modify,  limit,  or  quash  process  be  filed 
not  later  than  15  days  after  service  of 
the  process  or  five  days  before  the 
return  date  of  that  process,  whichever  is 
earlier,  except  in  the  rare  event  that  the 
return  date  is  less  than  five  days  after 
the  service  of  the  process.  This 
requirement,  similar  to  time  limitations 
on  these  motions  suggested  in  several 
comments,  will  eliminate  last  minute 
filings  of  these  motions.  The  elimination 
of  last  minute  filings  will  serve  two 
important  purposes.  First,  these  motions 
will  not  be  subject  to  abuse  as  a  means 
of  delaying  compliance.  Second,  the 
prompt  filing  of  these  motions  will 
facilitate  more  reasoned  responses  by 
the  NHTSA  to  such  motions. 

It  was  suggested  by  many  commenters 
that  the  filing  of  a  motion  to  modify, 
limit  or  quash  should  automatically  toll 
the  return  date  of  the  process.  NHTSA 
has  not  adopted  that  suggestion,  since 
any  automatic  tolling  provision  would 
be  easily  subject  to  abuse  as  a  dilatory 
tactic.  However,  the  agency  will 
entertain  requests  to  extend  the  return 
date  of  any  process,  and  will  consider 
such  requests  on  the  basis  of  the 
individual  set  of  circumstances.  The 
pendency  of  a  good  faith  objection 
would  be  given  due  consideration. 

One  commenter  suggested  that  the 
agency  catalog  the  grounds  upon  which 
process  can  be  moefified,  limited,  or 
quashed.  The  rule  has  not  been  changed 
in  this  way,  since  the  agency  does  not 
wish  to  foreclose  any  legitimate  grounds 
for  protesting  some  process.  NHTSA 
will  state  that  it  believes  that  most 
objections  will  be  based  upon  the 
alleged  burdensomeness  of  the  process, 
some  assertion  of  privilege,  or  a 
question  of  the  relevance  of  the 
information.  However,  this  is  not  an 
exhaustive  list  of  the  possible 
objections,  and  any  objections  will  be 
considered  on  their  merits. 

Many  commenters  objected  to  the 
provision  that  would  have  the  Deputy 
Administrator  deciding  motions  to 
quash.  These  commenters  believed  that 
the  Deputy  Administrator  could  not 
impartially  decide  these  motions. 
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because  the  process  would  have  been 
issued  by  that  individual,  or  with  the 
concurrence  of  that  individual  or  a 
superior,  such  as  the  Administrator.  This 
situation  was  said  to  establish  an 
institutional  bias  in  favor  of  the  validity 
of  the  process  which,  according  to  those 
commenters,  violates  the  due  process 
requirements  of  the  Fifth  Amendment. 

NHTSA  believes  that  this  comment 
reflects  a  serious  misunderstanding  of 
the  purpose  of  this  agency  level 
mechanism  for  considering  objections  to 
the  compulsory  process.  This 
mechanism  will  not  be  and  is  not 
intended  to  be  an  adjudication  of  the 
rights  of  the  affected  parties.  The  due 
process  rights  to  an  impartial 
decisionmaker  do  not  apply  outside  the 
context  of  a  determination  of  the  rights 
of  the  affected  parties.  The  sole  purpose 
of  having  an  agency  review  of  any 
objections  is  to  provide  a  respondent 
with  a  means  which  guarantees  that 
senior  agency  officials  will  consider  any 
objections  raised  by  respondents  to 
compulsory  process  issued  by  this 
agency.  This  ensures  that  any  position 
taken  on  the  motion  or  objection  is  the 
hnal  agency  position.  Given  this 
purpose,  it  is  perfectly  proper  to  have  an 
official  as  senior  as  the  Deputy 
Administrator  personally  consider  the 
respondent’s  objections  and  decide  the 
validity  thereof.  Any  respondent 
desiring  a  hearing  which  comports  with 
the  due  process  requirements  and 
determines  the  rights  of  the  respective 
parties  can  obtain  this  by  resisting 
compulsory  process  and  raising  its 
objections  in  an  enforcement  action  in  a 
United  States  District  Court. 

h.  Duty  to  supplement  responses  to 
process.  Several  comments  were 
received  relating  to  the  duty  to 
supplement  responses  to  compulsory 
process  based  on  after-acquired 
information.  The  language  in  the  interim 
rule  which  imposed  ^e  duty  to 
supplement  responses  was  taken  almost 
verbatim  from  Rule  26(e)  of  the  Federal 
Rules  of  Civil  Procedure,  which  requires 
that  a  response  be  supplemented  when 
after-acquired  information  shows  that 
the  response  was  incorrect  when  made 
or  the  response,  though  correct  when 
made,  is  no  longer  correct,  and  the 
failure  to  amend  the  response  is  a 
knowing  concealment.  'Two  basic 
objections  were  raised  to  this 
requirement.  First,  it  was  asserted  that 
the  duty  to  supplement  was  not  limited 
by  any  time  period,  and  would  therefore 
impose  a  perpetual  duty  to  provide  the 
agency  with  information.  The 
commenters  stated  that  this  result  would 
be  extremely  burdensome  to 
respondents  while  yielding  minimal 


benefits  to  the  agency,  since  much  of  the 
amended  information  would  concern 
investigations  which  had  been  ended. 
These  commenters  pointed  out  that  the 
duty  imposed  by  the  Federal  Rules  ends 
when  the  litigation  ends. 

NHTSA  agrees  with  the  commenters 
that  the  duty  to  supplement  should  not 
be  open-ended.  Accordingly,  the  final 
rule  has  modihed  the  requirements  of 
the  interim  rule  to  specify  a  limitation  on 
the  duty  to  supplement.  If  process  is 
issued  in  connection  with  a  rulemaking 
action  or  enforcement  investigation,  the 
duty  to  supplement  terminates  with  the 
issuance  of  a  final  rule  or  termination  of 
the  rulemaking  or  with  the  closing  of  the 
investigation,  respectively.  In  the  case  of 
process  not  issued  in  connection  with  a 
specific  rulemaking  action  or 
enforcement  investigation,  the  duty  to 
supplement  expires  18  months  after  the 
date  of  the  response. 

It  should  be  noted  that  this 
amendment  does  not  in  any  way 
diminish  the  agency’s  authority  to 
specifically  require  a  respondent  to 
update  some  response  after  the  duty 
under  this  part  to  supplement  has 
expired.  Further,  the  authority  of  the 
agency  to  require  specific 
supplementation  of  responses  while  the 
general  duty  to  supplement  is  in  effect  is 
not  limited  by  that  general  duty. 

The  second  basic  objection  to  the  duty 
to  supplement  as  set  forth  in  the  interim 
rule  concerned  the  burden  imposed  on 
respondents  to  correct  "trivial”  or 
"minor”  errors.  One  commenter  urged 
that  the  duty  to  supplement  should  be 
limited  to  instances  where  there  is  a 
"significant”  change  in  the  information 
originally  given  to  NHTSA.  The  agency 
has  not  adopted  this  suggestion. 
Respondents  are  under  a  duty  to  give 
accurate  responses  to  compulsory 
process.  Errors  which  appear  to  be 
trivial  or  minor  to  a  respondent 
exercising  the  utmost  good  faith  may  not 
be  so  judged  by  the  agency  in  the 
context  of  all  the  information  gathered 
by  the  agency.  NHTSA  believes  that  it 
must  determine  whether  a  change  is 
trivial.  This  requirement  does  not 
impose  any  significant  added  burden  on 
respondents,  because  it  should  typically 
be  easier  for  a  respondent  to  write  down 
the  changed  information  and  send  it  to 
NHTSA  than  to  inform  a  responsible 
agency  official  of  the  change  and  have 
him  or  her  examine  the  change  to 
determine  whether  it  can  properly  be 
deemed  trivial.  Since  there  is  little 
additional  burden  imposed  in  requiring 
the  change  to  be  submitted  to  the 
agency  and  the  information  is  necessary 
for  NOTSA  to  properly  perform  its 
function  of  evaluating  the  significance  of 


the  change,  the  final  rule  does  not  limit 
the  duty  to  supplement  as  suggested. 

One  frequent  comment  on  the  duty  to 
supplement  was  that  it  would  be 
extremely  burdensome  for  the 
respondents  to  constantly  check  their 
responses  for  accuracy,  even  if  the 
requirement  were  not  open-ended. 
NHTSA  disagrees  with  this  assertion. 
TTie  duty  to  supplement  can  be  wholly 
satisfied  by  checking  on  a  periodic  basis 
with  the  sources  within  respondent 
having  knowledge  of  the  area  to 
determine  whether  any  new  facts  or 
information  have  arisen  which  might 
trigger  a  duty  to  supplement.  If  there  are 
such  new  facts  or  information,  the 
respondent  promptly  informs  the  agency 
about  them.  NHTSA  agrees  that  this 
creates  some  burden  for  respondents, 
but  does  not  agree  that  the  burden  is 
excessive  or  substantial.  Moreover, 
NHTSA  notes  that  much  of  the  factual 
information  which  is  subject  to  change, 
such  as  reports  of  warranty  claims,  is 
compiled  for  the  respondents’  own 
purposes  on  a  regular  basis.  In  those 
cases,  the  duty  to  supplement  will  be 
readily  satisfied  by  making  the  update 
promptly  available  to  the  agency. 

i.  Confidentiality  of  information. 

Great  concern  was  expressed  over  the 
confidentiality  of  alleged  trade  secret 
and  confidential  business  information 
obtained  by  the  agency  by  using  its 
information  gathering  powers.  NHTSA 
has  published  a  notice  of  proposed 
rulemaking  on  this  general  subject 
entitled  Part  512,  Confidential  business 
information;  43  FR  22412,  May  25, 1978. 
That  notice  proposes  a  detailed  scheme 
for  the  treatment  of  confidential 
business  information  received  by 
NHTSA.  The  agency  anticipates  that  the 
final  rule  on  this  subject  will  soon  be 
published.  When  Part  512  is  published, 
its  requirements  will  supersede  those  set 
forth  in  §  510.3(e).  Until  that  time, 
however,  NHTSA  will  follow  the 
procedures  set  forth  in  §  510.3(e)  for 
handling  and  evaluating  allegedly 
confidential  information  obtained  by  the 
use  of  compulsory  process.  That 
paragraph  provides  that  any  claims  for 
confidentiality  must  be  made  in  writing, 
that  information  for  which  confidential 
treatment  is  requested  will  be  kept 
confidential  imtil  the  confidentiality 
claim  is  evaluated,  and  that  the  agency 
will  afford  reasonable  advance  notice  to 
the  submitter  of  the  information  of  the 
contemplated  release  of  any  information 
for  which  the  submitter  requested 
confidential  treatment. 

j.  Fees.  Several  comments  were 
received  addressing  the  issue  of 
compensation  by  NHTSA  of  persons  or 
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entities  for  expenses  incurred  in 
connection  with  the  responses  to  the 
agency’s  compulsory  process.  One 
commenter  suggested  that  the  agency 
make  explicit  that  the  term  “person”,  as 
used  in  the  section  which  provides 
reimbursement  for  the  travel  expenses 
of  “persons”  subpoenaed  to  testify  at 
hearings,  includes  officers,  agents,  and 
employees  of  corporations.  NHTSA  has 
amended  the  rule  to  state  that  the  term 
“person”  as  used  in  this  and  all  other 
sections  of  the  rule  includes  agents, 
officers,  and  employees  of  corporations 
in  their  individual  capacities. 

One  commenter  stated  that  a  witness 
compelled  to  testify  orally  before  the 
agency  should  not  be  required  to  pay  for 
a  copy  of  his  or  her  testimony.  The 
agency  still  finds  it  reasonable  to 
require  a  person  who  wishes  to  retain  a 
copy  of  his  or  her  testimony  at  either  an 
information  gathering  hearing  or  an 
administrative  deposition  to  pay  for  that 
copy  in  most  circumstances. 

Copies  of  transcripts  will  be  furnished 
without  charge  or  at  a  reduced  charge  if 
the  Associate  Administrator  for 
Administration  determines  that  a  waiver 
or  reduction  of  the  fee  is  in  the  public 
interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefltting  the  general  public. 

Any  witness  has  the  right  to  inspect 
the  transcript  of  his  or  her  testimony  at 
no  charge,  and  a  provision  is  made  in 
connection  with  administrative 
depositions  for  the  submission  of  a  copy 
of  the  witness’  testimony  to  that  witness 
for  his  or  her  signature.  Hence,  NHTSA 
does  not  believe  that  there  is  any 
financial  barrier  to  the  opportimity  of 
any  witness  to  thoroughly  review  his  or 
her  testimony. 

Several  commenters  stated  that 
respondents  to  compulsory  process 
should  be  reimbursed  completely  for 
their  expenses  incurred  in  complying 
with  the  process.  The  agency  does  not 
believe  that  complete  reimbursement  is 
appropriate.  First,  it  must  be  noted  that 
the  provision  for  reimbursement 
contained  in  NHTSA’s  authorizing 
statutes  allows  the  agency  to  pay 
witnesses  the  same  mileage  and  fees 
that  can  be  paid  witnesses  in  the  courts 
of  the  United  States.  See  section 
112(c)(5)  of  the  Safety  Act,  15  U.S.C. 
1401(c)(5)  and  sections  104(a)(5),  204(e), 
414(c)(5),  and  505(b)(3)  of  the  Cost 
Savings  Act,  15  U.S.C.  1914(a)(5). 

1944(e),  1990d(c)(5).  and  2005(b)(3).  Part 
510.11  of  this  rule  expressly  authorizes 
the  payment  of  these  fees. 

NHTSA  recognizes  that  the  expense 
associated  with  complying  with 
compulsory  process  is  a  major 
component  of  the  burdensomeness  of 
that  process.  The  question,  however,  is 


whether  an  undue  burden  is  imposed.  If 
respondents  believe  the  burden  to  be 
imdue,  they  can  hie  a  motion  with 
NHTSA  to  quash  the  process  and  can 
litigate  this  issue  if  the  agency  does  not 
resolve  it  to  their  satisfaction. 

k.  Remedies  for  failure  to  comply  with 
compulsory  process.  Several 
commenters  made  strenuous  objection 
to  the  provision  of  the  interim  rule 
which  allows  the  agency  to  seek  civil 
penalties  against  a  respondent  which 
fails  to  comply  with  NffTSA’s 
compulsory  process.  The  arguments 
made  were  basically  that  the 
availability  of  civil  penalties  for  failure 
to  comply  was  not  contemplated  or 
authorized  by  the  Cost  Savings  Act  or 
the  Safety  Act,  and  that  if  the  penalties 
were  authorized,  that  authorization 
would  be  unconstitutional.  NHTSA 
rejects  these  contentions  for  the  reasons 
set  forth  below. 

There  were  two  primary  arguments 
raised  to  support  the  view  that  the 
agency  does  not  have  the  authority  to 
seek  the  imposition  of  civil  penalties  for 
a  failure  to  comply  with  compulsory 
process.  First,  it  was  asserted  that  the 
authorizing  statutes  provide  judicial 
enforcement  of  compulsory  process  in  a 
United  States  District  Court  as  an 
exclusive  remedy  for  the  failure  to 
comply  with  compulsory  process.  With 
respect  to  Titles  I,  II,  and  IV  of  the  Cost 
Savings  Act,  this  assertion  is  plainly 
inaccurate.  Sections  106(a)(3),  206(1), 
and  416  of  the  Cost  Savings  Act  (15 
U.S.C.  1916(a)(3),  1946(1),  and  1990(f)) 
state  that  no  person  shall  fail  to  provide 
the  information  requested  by  the 
agency.  A  violation  of  this  prohibition 
subjects  the  violator  to  civil  penalties, 
which  shall  be  assessed  by  the  agency. 
Sections  107(a),  208(a),  and  412(a)  of  the 
Cost  Savings  Act;  15  U.S.C.  1917(a), 
1948(a)  and  1990b(a). 

The  commenters  specifically  pointed 
to  the  fact  that  the  Safety  Act  at  section 
112(c)(4).  15  U.S.C.  1401(c)(4),  and  Title 
V  of  the  Cost  Savings  Act  at  section 
505(c)(2),  15  U.S.C.  2005(c)(2),  provide 
that  the  agency  may  seek  judicial 
enforcement  in  the  case  of  a  failure  to 
respond  to  compulsory  process. 

However,  the  commenters  did  not  point 
out  that  the  respective  Acts  also 
authorize  the  agency  to  impose  civil 
penalties  for  a  failure  to  comply  with 
any  “rule,  regulation,  or  order”  issued 
under  the  information  gathering 
authority  contained  in  that  title;  section 
108(a)(1)(E)  and  109(a)  of  the  Safety  Act, 
15  U.S.C.  1397(a)(4)  and  1398(a),  and 
section  507(3)  and  508  of  the  Cost 
Savings  Act,  15  U.S.C.  2007(3)  and  2008. 
No  commenter  cited  any  language  in  the 
statutes  themselves  or  the  relevant 


legislative  history  which  states  that 
judicial  enforcement  was  intended  to  be 
the  exclusive  remedy  for  a  failure  to 
comply. 

NHTSA  believes  that  the  availability 
of  civil  penalties  for  a  failure  to  comply 
with  compulsory  process  is  a  necessary 
complement  to  judicial  enforcement.  If 
judicial  enforcement  were  the  sole 
remedy  for  failure  to  comply  with  the 
agency’s  compulsory  process,  a 
respondent  could  always  fail  to  comply 
with  the  agency’s  compulsory  process 
until  such  time  as  the  agency  began  a 
judicial  enforcement  proceeding.  Then, 
at  any  time  before  the  court  entered  its 
order  compelling  compliance  with 
agency  process,  the  respondent  could 
comply  with  the  order,  thereby  mooting 
the  enforcement  action.  Any  respondent 
would  have  available  to  it  a  penalty-free 
mechanism  for  delaying  compliance 
with  NHTSA’s  compulsory  process. 
There  is  no  indication  that  Congress 
intended  or  sanctioned  such  a 
mechanism.  Considering  “the  vital 
importance  of  information  gathering  to 
the  successful  implementation  of  the 
Act,”  H.R.  Rep.  93-1191,  93  Cong.,  2d 
Sess.  at  37,  and  the  absence  of  any 
indication  whatsoever  that  judicial 
enforcement  was  to  be  the  sole  remedy, 
NHTSA  is  not  persuaded  by  this 
argument. 

The  second  argument  raised  to 
support  the  view  that  the  agency  lacks 
authority  to  impose  civil  penalties  was 
that  subpoenas  and  general  and  special 
orders  were  not  “orders”  within  the 
meaning  of  section  108(a)(1)(E)  of  the 
Safety  Act  and  section  507(3)  of  the  Cost 
Savings  Act,  the  violation  of  which  can 
give  rise  to  civil  penalties.  The  argument 
is  that  subpoenas  are  not  “orders”, 
because  both  statutes  discuss  “order” 
and  “subpoena”  in  the  disjunctive.  Since 
a  subpoena  is  not  an  order,  the 
argument  concludes  that  general  and 
special  orders  are  not  “orders”  either, 
because  general  and  special  orders  are 
the  functional  equivalent  of  subpoenas. 

This  argument  is  not  convincing.  It  is 
a  well  established  and  accepted  rule  of 
statutory  construction  that  the  words  of 
a  statute  are  to  be  given  their  common 
meaning,  absent  some  indication  of  a 
contrary  legislative  intent  2A 
Sutherland,  Statutory  Construction, 

§  47.28  and  the  cases  cited  therein  (4th 
ed.  1973).  The  word  “order”  is  defined  in 
Webster’s  Second  International 
Dictionary  as  “a  rule  or  regulation  made 
by  competent  authority;  also  a 
command;  mandate;  precept;  direction”. 
The  Oxford  English  Dictionary  defines 
“order”  as  “an  authoritative  direction, 
injunction,  mandate;  a  command,  oral  or 
written;  an  instruction.”  It  is  obvious 
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that  both  subpoenas  and  general  and 
special  orders  fall  within  this  common 
meaning  of  the  word  “order”,  and  that 
the  Acts  must  be  construed  in  that 
manner  unless  there  is  a  contrary 
legislative  intent. 

The  only  authority  which  has  been 
cited  by  a  commenter  to  show  a 
contrary  intent  is  the  language  in 
Section  112(c)(4)  of  the  Safety  Act,  and 
section  505(b)(2)  of  the  Cost  Savings 
(called  "the  judicial  enforcement 
sections"  for  the  rest  of  this  discussion) 
giving  the  district  courts  of  the  United 
States  authority  to  compel  compliance 
with  any  subpoena  or  order  issued  by 
NHTSA.  General  and  special  orders  are 
specifically  referred  to  as  “orders”  in 
these  judicial  enforcement  sections. 
Sections  108(a)(1)(E)  and  109  of  the 
Safety  Act  and  507(3)  and  508  of  the 
Cost  Savings  Act  (called  the  civil 
penalty  sections  for  the  rest  of  this 
discussion)  give  NHTSA  authority  to 
impose  civil  penalties  for  the  violation 
of  any  “rule,  regulation,  or  order”.  There 
is  no  reason  to  believe  that  the  “order” 
referred  to  in  the  civil  penalty  sections 
does  not  include  the  forms  of  process 
included  within  the  meaning  of  “order” 
in  the  judicial  enforcement  sections. 
Congress  has  shown  its  intent  that  the 
violation  of  general  and  special  orders 
issued  by  NHTSA  would  subject  the 
violator  to  possible  civil  penalties. 

The  reference  to  subpoenas  and 
orders  in  the  disjunctive  occurs  in  the 
judicial  enforcement  sections,  which 
provide  that  compliance  with  a 
subpoena  or  an  order  can  be  mandated 
by  a  court.  NHTSA’s  authority  to  issue 
subpoenas  and  general  and  special 
orders  comes  from  two  different  grants 
of  authority,  and  so  it  is  grammatically 
necessary  to  use  the  disjunctive  to 
indicate  that  compliance  with  either  can 
be  mandated  by  a  court.  There  is, 
however,  no  indication  in  the  Acts  or 
the  legislative  history  that  Congress 
intended  for  subpoenas  and  general  and 
special  orders  to  be  enforced  differently. 
Indeed,  the  judicial  enforcement 
sections  treat  these  forms  of  process 
identically  for  enforcement  purposes. 
Accordingly,  the  agency  concludes  that 
the  use  of  the  disjunctive  in  the  judicial 
enforcement  sections  is  not  by  itself  a 
sufficient  showing  of  a  Congressional 
intent  that  subpoenas  not  be  included 
within  the  meaning  of  “order”  as  that 
term  is  used  in  the  civil  penalty  section, 
and  so  Congress  intended  that  the  word 
“order”  as  used  in  the  civil  penalty 
sections  have  its  common  meaning.  The 
common  meaning  embraces  all 
compulsory  process  issued  by  NHTSA, 
whether  general  or  special  orders. 


subpoenas,  or  written  requests  for  the 
production  of  documents  and  things. 

The  commenters  raised  two 
Constitutional  arguments  in  support  of 
the  position  that  the  civil  penalties  could 
not  be  imposed  for  failure  to  comply 
with  the  agency’s  compiilsory  process. 
The  first  argument  was  that  the  agency 
could  not  constitutionally  impose  civil 
penalties,  since  this  self-enforcement 
would  give  judicial  power  to  NHTSA,  a 
grant  Congress  could  not  make.  One 
commenter  was  concerned  that  NHTSA 
was  trying  to  set  up  a  procedure  where 
the  agency  could  hold  a  respondent  in 
contempt.  NHTSA  has  never  intended  to 
hold  a  non-complying  respondent  in 
contempt  of  the  agency,  and  the  interim 
rule  contained  no  such  provision.  To 
enforce  and  collect  any  civil  penalty  will 
require  the  agency  to  bring  an  action  in 
a  United  States  District  Court, 
requesting  the  comt  to  enforce  the 
penalty.  No  question  of  self-enforcement 
arises  in  connection  with  this  procedure. 

A  more  complex  issue  was  raised  by 
commenters  in  the  second 
Constitutional  argument,  which  was  that 
a  party  desiring  to  moimt  a  good  faith 
challenge  to  the  validity  of  compulsory 
process  issued  by  the  agency  could  do 
so  only  by  refusing  to  comply  with  that 
process.  If  the  agency  were  to  impose  a 
penalty  for  this  refusal,  the  argument 
nms,  the  respondent  would  have  had  a 
penalty  imposed  on  it  for  exercising  its 
right  to  have  a  judicial  review  of  the 
validity  of  the  process. 

NHTSA  agrees  with  the  commenters’ 
assertion  that  there  is  a  due  process 
right  to  contest  the  validity  of  a 
legislative  or  administrative  order 
without  having  to  pay  substantial 
penalties  if  the  suit  is  lost.  However,  this 
right  does  not  mean  that  penalties  begin 
to  accrue  only  upon  a  final  judgment  in 
NHTSA’s  favor.  In  St.  Regis  Paper  Co.  v. 
United  States,  368  U.S.  208  (1961),  the 
FTC  had  ordered  a  company  to  file 
special  reports  with  that  agency.  Section 
10  of  the  Federal  Trade  Commission 
Act,  15  U.S.C.  50,  specified  a  penalty  of 
$100  for  each  day  a  special  report  was 
overdue.  The  company  challenged  this 
provision  of  the  Act,  alleging  that  it  had 
been  denied  its  day  in  court  to  challenge 
the  validity  of  the  underlying  order  to 
file  special  reports.  The  company 
alleged  that,  in  effect,  the  order  was  not 
judicially  reviewable  except  if  the 
company  paid  the  civil  penalty,  and  that 
this  scheme  violated  the  due  process 
requirements. 

The  Supreme  Court  found  this  penalty 
scheme  to  be  consistent  with  due 
process,  because  the  petitioner  had  an 
opportunity  for  judicial  review  without 
having  to  pay  the  penalty.  Specifically, 
the  Court  foimd  that  the  company  could 


have  filed  an  action  for  declaratory 
judgment  and  a  concurrent  motion  to 
stay  the  effective  date  of  the  FTC  order 
pending  a  ruling  by  the  court  on  the 
validity  of  the  order.  This  opportimity 
for  review  is  sufficient  to  satisfy  the 
requirements  of  due  process.  368  U.S.  at 
225-227. 

This  reasoning  has  been  applied  to  the 
civil  penalty  provisions  for  failme  to 
comply  with  an  NHTSA  order  requiring 
a  manufacturer  to  furnish  notification  of 
a  defect  to  owners,  purchasers,  and 
dealers,  and  to  remedy  the  defect 
without  charge,  as  specified  in  section 
152  of  the  Safety  Act  (15  U.S.C,  1412).  In 
Ford  Motor  Co.  v.  Coleman,  402  F.  Supp. 
475  (D.D.C.  1975)  affd,  425  U.S.  927 
(1976);  it  was  asserted  that  this  statutory 
provision  violated  the  due  process  rights 
of  the  manufactmer  by  forcing  the 
manufacturer  to  either  comply  with  an 
erroneous  order  or  risk  a  substantial 
civil  penalty  if  it  lost  its  challenge  to  the 
order.  The  court  stated  that  this 
statutory  provision  did  not  offend  due 
process  rights,  since  a  manufactiirer 
which  could  present  a  substantial, 
nonfrivolous  challenge  to  the  validity  of 
NHTSA’s  determination  could  obtain  a 
preliminary  injunction  against  the 
enforcement  of  the  order.  The  court 
would  have  jurisdiction  to  issue  a 
temporary  order  restraining  the 
imposition  of  the  penalties  pending  its 
determination  of  the  motion  for 
preliminary  injunction,  and  to  issue  a 
preliminary  injunction  that  would  stay 
the  accrual  of  penalties  until  the 
completion  of  the  de  novo  enforcement 
proceedings  in  district  court  on  the 
underlying  order.  The  civil  penalties 
would  begin  accumulating  against  the 
manufacturer  only  if  the  manufacturer 
could  not  convince  the  court  to  issue  a 
preliminary  injunction,  i.e.,  if  the 
manufacturer  could  not  show  that  it  had 
reasonable  and  substantial  grounds  for 
contesting  the  order.  According  to  the 
opinion,  &e  due  process  right  to  a 
judicial  determination  of  the  validity  of 
the  order  does  not  require  that  a 
manufacturer  be  permitted  to  press  a 
frivolous  or  insubstantial  objection 
without  risk  of  a  penalty. 

Several  commenters  cited  Reisman  v. 
Caplin,  375  U.S.  440  (1964)  as  authority 
for  the  proposition  that  the  civil  penalty 
scheme  as  set  forth  in  the  interim  rule 
would  violate  due  process  rights.  That 
case  involved  an  order  by  the 
Commissioner  of  Internal  Revenue  to  a 
taxpayer  to  furnish  certain  documents. 
The  taxpayer  contended  that  since  he 
had  to  risk  a  large  fine  and 
imprisonment  for  not  complying  with  the 
order,  he  had  been  effectively  denied 
the  due  process  right  to  a  judicial  review 
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of  the  validity  of  the  order.  The  Court 
disagreed  with  this  contention,  stating 
that  the  statute  authorizing  civil  and 
criminal  penalties  for  failure  to  comply 
with  an  order  must  be  read  so  as  not  to 
apply  while  a  respondent  is  making  a 
good  faith  challenge  to  the  validity  of 
the  order.  In  this  agency’s  opinion,  this 
reasoning  is  identical  to  that  used  in  St. 
Regis,  supra,  and  Ford  Motor  Co.  v. 
Coleman,  supra.  The  civil  penalty 
provisions  in  the  interim  rule  do  not 
restrict  the  right  of  a  respondent  to 
process  to  obtain  a  judicial  review  of  the 
validity  of  that  process  without  a  civil 
penalty,  if  the  challenge  is  not 
insubstantial.  Since  this  complies  with 
the  requirements  of  due  process,  no 
change  has  been  made  to  the  civil 
penalty  section  of  this  rule  &om  what 
set  forth  in  the  interim  rule. 

In  consideration  of  the  foregoing. 
Chapter  V  of  Title  49,  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
510,  Information  Gathering  Powers,  to 
read  as  set  forth  below. 

The  attorney  principally  responsible 
for  the  development  of  this  final  rule  is 
Stephen  Kratzke. 

Authority:  Sections  112  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  1966,  as  amended,  15  U.S.C.  1401  and 
1407,  and  sections  104,  204,  414,  and  505  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  15  U.S.C.  1914, 

1944, 1990d,  and  2005;  delegation  of  authority 
at  49  CFR  1.51. 

Issued  on  April  28, 1980. 

Joan  Claybrook, 

Administrator. 

PART  510— INFORMATION 
GATHERING  POWERS 

Sec. 

510.1  Scope  and  purpose. 

510.2  DeHnitions. 

510.3  Compulsory  process,  the  service 
thereof,  claims  for  conhdential  treatment, 
and  terms  of  compliance. 

510.4  Subpoenas  generally. 

510.5  Information  gathering  hearings. 

510.6  Administrative  depositions. 

510.7  General  or  special  orders. 

510.8  Written  requests  for  the  production  of 
documents  and  things. 

510.9  Motions  to  modify,  limit,  or  quash 
process. 

510.10  Supplementation  of  responses  to 
process. 

510.11  Fees. 

510.12  Remedies  for  failure  to  comply  with 
compulsory  process. 

Authority:  Secs.  112  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  1966,  as 
amended  (15  U.S.C.  1401  and  1407);  secs.  104, 
204,  414,  and  505  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended  (15  U.S.C.  1914, 1944, 1990d,  and 
2005);  delegation  of  authority  (49  CFR  1.51). 
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§  510.1  Scope  and  purpose. 

This  rule  governs  the  use  of  the 
information  gathering  powers  of  the 
National  Highway  Traffic  Safety 
Administration  contained  in  section  112 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended 
15  U.S.C.  1401,  and  sections  104,  204, 

414,  and  505  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended  15  U.S.C.  1914, 1944, 1990d, 
and  2005. 

§  510.2  Definitions. 

(a)  "NGTSA"  means  the  National 
Highway  Traffic  Safety  Administration. 

(b)  “Administrator”  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration. 

(c)  "Chief  Counsel"  means  the  Chief 
Counsel  of  the  National  Highway  Traffic 
Safety  Administration. 

(d)  “Deputy  Administrator”  means  the 
Deputy  Administrator  of  the  National 
Highway  Traffic  Safety  Administration. 

(e)  “Person”  includes  agents,  officers, 
and  employees  of  sole  proprietorships, 
partnerships,  corporations,  and  other 
entities. 

§  510.3  Compulsory  process,  the  service 
thereof,  claims  for  confidential  treatment, 
and  terms  of  compliance. 

(a)  NHTSA  may  use  any  of  the 
following  means  to  conduct 
investigations,  inspections,  or  inquiries 
to  obtain  information  to  carry  out  its 
functions  under  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as 
amended,  15  U.S.C.  1381  et  seq.,  and  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  15  U.S.C.  1901 
et  seq.: 

(1)  Subpoenas; 

(2)  Information  gathering  hearings: 

(3)  Administrative  depositions; 

(4)  General  or  special  orders;  and 

(5)  Written  requests  for  the  production 
of  documents  and  things. 

(b)  A  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
served  with  compulsory  process  under 
this  part  shall  be  provided  with  the 
following  information  at  the  time  of  the 
service — 

(1)  The  name  of  the  person,  sole 
proprietorship,  partnership,  corporation, 
or  other  entity  to  which  the  process  is 
addressed; 

(2)  The  statutory  provision  under 
which  the  compulsory  process  is  issued; 

(3)  The  date,  time,  and  place  of  return; 

(4)  A  brief  statement  of  the  subject 
matter  of  the  investigation,  inspection, 
or  inquiry;  and 

(5)  In  the  case  of  a  subpoena  duces 
tecum  or  a  written  request  for  the 
production  of  documents  and  things,  a 
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reasonably  specific  description  of  the 
documents  or  things  to  be  produced. 

(c)  Service  of  the  compulsory 
processes  specified  in  paragraph  (a)  of 
this  section  is  effected: 

(1)  By  personal  service  upon  the 
person,  agent-in-charge,  or  agent 
designated  to  receive  process  under  15 
U.S.C.  1399(e]  of  the  sole  proprietorship, 
partnership,  corporation  or  other  entity 
being  investigated,  inspected,  or 
inquired  of;  or 

(2)  By  mail  (registered  or  certified)  or 
delivery  to  the  last  known  residence  or 
business  address  of  such  person  or 
agent. 

(d)  The  date  of  service  of  any 
compulsory  process  specified  in 
paragraph  (a)  of  this  section  is  the  date 
on  which  the  process  is  mailed  by  the 
agency,  or  delivered  in  person,  as  the 
case  may  be.  Whenever  a  period  is 
prescribed  for  compliance  with 
compulsory  process,  and  the  process  es 
served  upon  the  party  by  mail,  3  days 
are  added  to  the  period. 

(e) (1)  Any  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
submitting  information  or  producing 
documents  or  things  in  response  to  any 
compulsory  process  issued  imder  this 
part  may  request  confidential  treatment 
for  all  or  part  of  that  information  or  for 
those  documents  or  things. 

(2)(i)  Except  as  provided  in  paragraph 
(e)(2)(ii)  of  this  section,  requests  for 
confidentiality  shall  be  in  writing,  and 
addressed  to  the  Chief  Counsel. 

(ii)  Requests  for  confidentiality  made 
during  an  information  gathering  hearing 
or  an  administrative  deposition  may  be 
made  orally  to  the  presiding  officer.  Any 
oral  request  for  confidentiality  shall  be 
supplemented  by  a  written  request,  and 
this  written  request  must  be  addiessed 
to  the  Chief  Counsel  and  received  by 
NHTSA  within  five  days  of  the  date  of 
the  oral  request. 

(iii)  A  written  request  for 
confidentiality  under  paragraph  (e)  of 
this  section  shall  specify  the 
information,  documents,  or  things  which 
are  to  be  kept  confidential,  specify  the 
grounds  upon  which  the  claim  is  based, 
provide  such  information  as  may  be 
necessary  to  permit  the  NHTSA  ta 
determine  whether  the  claim  is  valid, 
and  specify  the  period  of  time  for  which 
confidential  treatment  is  requested. 

(f)  The  Chief  Counsel,  or  his  or  her 
delegate,  is  authorized  to  negotiate  and  ‘ 
approve  the  terms  of  satisfactory 
compliance  with  any  compulsory 
process  issued  imder  this  part. 

§  510.4  Subpoenas,  generally. 

NHTSA  may  issue  to  any  person,  sole 
proprietorship,  partnership,  corporation, 
or  other  entity  a  subpoena  requiring  the 
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production  of  documents  or  things 
(subpoena  duces  tecum)  the  testimony 
of  witnesses  (subpoena  ad 
testificandum),  or  both,  relating  to  any 
matter  under  investigation  or  the  subject 
of  an  inquiry.  Subpoenas  are  issued  by 
the  Executive  Secretary.  When  a  person, 
sole  proprietorship,  partnership, 
corporation,  or  other  entity  is  served 
with  a  subpoena  ad  testificandum  under 
this  part,  the  subpoena  will  describe 
with  reasonable  particularity  the 
matters  on  which  the  testimony  is 
required.  In  response  to  a  subpoena  ad 
testificandum,  the  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
so  named  shall  designate  one  or  more 
officers,  directors,  or  managing  agents, 
or  other  persons  who  consent  to  testify 
on  its  behalf,  and  set  forth,  for  each 
person  designated,  the  matters  on  which 
he  or  she  will  testify.  The  person  so 
designated  shall  testify  as  to  matters 
known  or  reasonably  available  to  the 
entity. 

§  510.5  Information  gathering  hearings. 

(a)  NHTSA  may  issue  a  subpoena  to 
compel  any  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
to  provide  information  at  an  information 
gathering  hearing.  The  subpoenas  are 
used  for  the  purpose  of  obtaining 
testimony  from  a  witness  under  oath 
and  obtaining  relevant  docmnents  and 
things.  The  Administrator,  or  a  NHTSA 
employee  designated  by  the 
Administrator,  presides  at  the  hearing. 
Information  gathering  hearings  are  open 
to  the  public  unless  the  presiding  officer 
rules  otherwise,  and  the  hearings  are 
stenographically  reported. 

(b)  In  addition  to  the  presiding  officer, 
one  or  more  other  persons  may  comprise 
the  panel.  Each  member  of  the  panel 
may  question  any  witness  at  the 
hearing.  No  person  who  is  not  a  member 
of  the  panel  may  ask  questions  of  a 
witness.  However,  any  person  may 
submit  to  the  panel,  in  writing,  proposed 
questions  to  be  asked  of  a  witness.  A 
member  of  the  panel  may  pose  these 
questions  to  the  witness  if  that  member 
deems  the  questions  useful  and 
appropriate.  Proposed  questions  may  be 
submitted  to  the  panel  at  any  time 
before  or  during  the  course  of  the 
hearing. 

(c)  The  stenographic  record  of  each 
witness’s  testimony  will  be  available  to 
the  public,  imless  the  testimony  was  not 
given  publicly  and  the  witness  requests 
confidential  treatment  for  some  or  all  of 
his  or  her  testimony.  When  an  oral 
request  for  confidential  treatment  is 
made  during  the  course  of  a  witness’s 
testimony,  the  presiding  officer  may 
order  the  hearing  closed  to  the  public  at 
that  point  and  continue  the  questioning 


of  the  witness,  or  may  note  the  request 
for  confidentiality  and  direct  the  witness 
not  to  answer  the  question  at  that  time, 
but  require  the  witness  to  answer  the 
question  in  writing  within  some 
specified  period,  or  take  such  other 
action  as  the  presiding  officer  deems 
appropriate.  If  a  request  for  confidential 
treatment  is  made,  the  release  of  the 
record  is  governed  by  the  applicable 
laws  or  regulations  relating  to  the 
handling  of  allegedly  confidential 
information.  To  the  extent  that  some  or 
all  of  a  witness’s  testimony  is  not 
publicly  available,  that  witness  may 
procure  a  copy  of  his  or  her  testimony  as 
recorded  upon  payment  of  lawfully 
prescribed  costs. 

(d) (1)  Any  person  who  is  required  by 
subpoena  or  designated  by  an  entity 
that  is  required  by  subpoena  to  provide 
information  at  an  information  gathering 
hearing  conducted  under  this  section 
may  be  accompanied,  represented,  and 
advised  by  counsel.  Any  member  of  the 
bar  of  a  Federal  court  or  the  courts  of 
any  State  or  Territory  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  or  the  District  of  Columbia,  and 
any  representative,  official,  or  employee 
of  the  sole  proprietorship,  partnership, 
corporation  or  other  entity  under 
subpoena  may  act  as  counsel. 

(2)  A  witness  appearing  in  response  to 
subpoena  may  confer  in  confidence  with 
his  or  her  counsel  or  representative 
concerning  any  questions  asked  of  the 
witness.  If  such  witness,  counsel,  or 
representative  objects  to  a  question,  he 
or  she  shall  state  the  objection  and  basis 
therefor  on  the  record. 

(e)  The  presiding  officer  at  an 
information  gathering  hearing  takes  all 
necessary  action  to  regulate  the  course 
of  the  hearing,  to  avoid  delay,  and  to 
assure  that  reasonable  standards  of 
orderly  and  ethical  conduct  are 
maintained.  In  any  case  in  which 
counsel  for  or  a  representative  of  a 
witness  has  refused  to  comply  with  the 
presiding  officer’s  directions,  or  to 
adhere  to  reasonable  standards  of 
orderly  and  ethical  conduct  in  the 
course  of  a  hearing,  the  presiding  officer 
states  on  the  record  the  reasons  given,  if 
any,  for  the  refusal  and,  if  the  presiding 
officer  is  someone  other  than  the 
Administrator,  Immediately  reports  the 
refusal  to  the  Administrator,  llie 
Administrator  thereupon  takes  such 
action  as  the  circumstances  warrant. 

(f)  Where  appropriate,  the  procedures 
established  in  ffiis  subsection  may  be 
utilized  in  informal  hearings  conducted 
by  NHTSA  pursuant  to  its  authority 
under  sections  152  and  156  of  the  Safety 
Act  (15  U.S.C.  1412, 1416)  to  receive 
data,  views  and  arguments  concerning 
alleged  safety-related  defects.  The  rights 


accorded  to  witnesses  in  this  subsection 
may  also  be  accorded  to  witnesses  who 
appear  voluntarily  at  such  hearings. 

§  510.6  Administrative  depositions. 

(a)  NHTSA  may  issue  a  subpoena  to 
compel  any  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
to  provide  information  as  a  witness  at 
an  administrative  deposition.  These 
depositions  are  for  the  purpose  of 
obtaining  information  from  the  witness 
under  oath  and  receiving  documents  and 
things  relevant  to  an  agency 
investigation.  These  depositions  shall  be 
takqn  before  an  officer  authorized  to 
administer  oaths  by  the  laws  of  the 
United  States  or  of  the  place  where  the 
deposition  is  taken.  Unless  otherwise 
ordered  by  the  Administrator, 
administrative  depositions  are  closed  to 
the  public. 

(b)  Any  person  who  is  required  by 
subpoena  or  designated  by  an  entity 
that  is  required  by  subpoena  to  produce 
docxunents  or  things  or  to  give  testimony 
as  a  witness  at  an  administrative 
deposition  conducted  under  this  section 
may  be  accompanied,  represented,  and 
advised  by  coimsel.  Any  member  of  the 
bar  or  a  Federal  court  or  the  courts  of 
any  State  or  Territory  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  or  the  District  of  Columbia  and 
any  representative,  official,  or  employee 
of  the  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
under  subpoena  may  act  as  counsel. 

(c)  During  an  administrative 
deposition: 

(1)  The  presiding  officer  before  whom 
the  deposition  is  to  be  taken  puts  the 
witness  on  oath  and  personally,  or  by 
someone  acting  under  his  or  her 
direction  and  in  his  or  her  presence, 
records  the  testimony  of  the  witness. 

The  testimony  is  stenographically 
reported. 

(2)  After  NHTSA  has  examined  the 
witness  at  the  deposition,  that  witness’ 
counsel  or  representative  may  examine 
the  witness.  NHTSA  may  then 
reexamine  the  witness  and  the 
witnesses’  counsel  or  representative 
may  reexamine  the  witness  and  so  forth, 
as  appropriate. 

(3)  A  witness  appearing  in  response  to 
a  subpoena  may  confer  in  confidence 
with  his  or  her  counsel  or  representative 
concerning  any  questions  asked  of  the 
witness.  If  such  witness,  counsel,  or 
representative  objects  to  a  question,  he 
or  she  shall  state  the  objection  and  the 
basis  therefor  on  the  record. 

(4)  Objections  to  the  qualifications  of 
the  officer  taking  the  deposition,  or  to 
the  manner  of  taking  it,  or,  to  the 
evidence  presented,  and  any  other 
objection  to  the  proceedings  shall  be 
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noted  by  the  officer  on  the  record,  and 
shall  be  treated  as  continuing.  Evidence 
objected  to  shall  be  taken  subject  to  the 
objections.  Errors  and  irregularities 
occurring  at  a  deposition  in  the  manner 
of  the  taking  of  the  deposition,  in  the 
form  of  questions  or  answers,  or  in  the 
oath  or  affirmation,  and  errors  of  any 
kind  which  might  be  obviated,  removed, 
or  ciu'ed  if  promptly  presented  shall  be 
deemed  to  be  waived  unless  reasonable 
objection  is  made  thereto  at  the  taking 
of  the  deposition. 

(5)  If  the  witness  refuses  to  answer 
any  question  or  answers  evasively,  or  if 
the  witness  or  his  or  her  counsel 
engages  in  conduct  likely  to  delay  or 
obstruct  the  administrative  deposition, 
such  refusal,  evasive  answer  or  conduct 
shall  be  a  failure  to  comply  with  the 
subpoena  issued  to  the  witness. 

(6)  Upon  completion  of  the 
examination  of  a  witness,  the  witness 
may  clarify  on  the  record  any  of  his  or 
her  answers. 

(d)  the  transcript  of  the  testimony  of  a 
witness  who  testiHed  in  response  to  a 
subpoena  at  an  administrative 
deposition  is  submitted  to  the  witness 
for  signature,  unless  the  witness  waives 
the  right  to  sign  the  transcript.  If  a 
witness  desires  to  make  any  changes  in 
the  form  or  substance  contained  in  the 
transcript,  the  witness  shall  submit, 
together  with  the  transcript,  a  separate 
document  setting  forth  the  changes  and 
stating  the  reasons  for  such  changes.  If 
the  deposition  is  not  signed  by  the 
witness  within  30  days  of  its  submission 
to  the  witness,  or  such  other  period  as 
the  NHTSA  may  designate,  the  officer 
before  whom  the  deposition  was  taken 
or  a  NHTSA  employee  signs  the 
transcript  and  states  on  the  record  the 
fact  of  the  waiver  of  the  right  to  sign  or 
the  fact  of  the  witness’  unavailability  or 
inability  or  refusal  to  sign  together  with 
the  reasons,  if  any.  given  therefor. 

(e)  The  transcript  of  the  testimony  of  a 
witness  will  be  inspected  by  NHTSA  to 
determine  if  there  are  any  errors  in  the 
transcription  of  the  questions  posed  to 
the  witness  and  the  testimony  in 
response  to  those  questions.  If  NHTSA 
discovers  any  errors,  it  notes  that  fact 
and  forwards  the  notation  of  errors 
together  with  the  transcript  to  the 
witness,  requesting  the  witness  to 
stipulate  that  the  transcript  is  in  error 
and  that  the  corrections  made  by 
NHTSA  are  accurate.  If  the  witness  will 
not  make  this  stipulation,  NHTSA  may 
make  a  motion  to  the  presiding  officer  to 
include  its  notation  of  error  and  its 
corrections  in  the  record  along  with  the 
version  of  the  testimony  signed  by  the 
witness. 

(f) (l]  Upon  payment  of  lawfully 
prescribed  costs,  any  person  who  is 


required  by  subpoena  or  designated  by 
a  sole  proprietorship,  partnership, 
corporation,  or  other  entity  that  is 
required  by  subpoena  to  appear  as  a 
witness  at  an  administrative  deposition 
may  procure  a  copy  of  the  deposition  as 
recorded,  except  that  in  a  nonpublic 
investigatory  proceeding,  the  witness 
may,  for  good  cause,  be  limited  to  an 
inspection  of  the  record  of  the 
deposition. 

(2)  A  copy  of  the  record  of  the 
deposition  may  be  furnished  to  the 
witness  without  charge  or  at  a  reduced 
charge  if  the  Associate  Administrator 
for  Administration  determines  that 
waiver  of  the  fee  is  in  the  public  interest 
because  furnishing  the  copy  can  be 
considered  as  primarily  benefitting  the 
general  public.  Any  witness  who  seeks  a 
waiver  of  the  copying  charge  may  apply 
in  writing  to  the  Associate 
Administrator  for  Administration,  and 
shall  state  the  reasons  justifying  waiver 
of  the  fee  in  the  application. 

(g)  The  testimony  obtained  in  an 
adminstrative  deposition  may  be  used  or 
considered  by  the  NHTSA  in  any  of  its 
activities,  and  may  be  used  or  offered 
into  evidence  in  any  administrative 
proceeding  in  accordance  with  the 
provisions  of  5  U.S.C.  554,  or  in  any 
judicial  proceeding. 

§  510.7  General  or  special  orders. 

The  NHTSA  may  require  by  the 
issuance  of  general  or  special  orders  any 
person,  sole  proprietorship,  partnership, 
corporation,  or  other  entity  to  file  with 
the  NHTSA,  in  such  form  as  NHTSA 
may  prescribe,  periodic  or  special 
reports  or  answers  in  writing  to  specific 
questions.  The  responses  to  general  or 
special  orders  will  provide  NHTSA  with 
such  information  as  it  may  require, 
including,  but  not  limited  to,  information 
relating  to  the  organization  of  that 
person,  sole  proprietorship.'partnership, 
corporation,  or  other  entity,  its  business, 
conduct,  practices,  management,  and 
relation  to  any  other  person  or  entity. 
General  or  special  orders  which  are 
required  to  be  answered  under  oath  are 
issued  by  the  Chief  Counsel.  Any 
general  or  special  order  issued  under 
this  section  contains  the  information 
specified  in  section  510.3(b).  Reports  and 
answers  filed  in  response  to  general  or 
special  orders  must  be  made  under  oath, 
or  otherwise,  as  NHTSA  may  prescribe. 

§  5 1 0.8  Written  requests  for  the 
production  of  documents  and  things. 

The  NHTSA  may,  by  the  issuance  of  a 
written  request  for  the  production  of 
documents  and  things,  require  any 
person,  sole  proprietorship,  partnership, 
corporation,  or  other  entity  to  produce 
documents  or  things.  A  written  request 


for  the  production  of  documents  and 
things  may  be  issued  alone,  or  as  a  part 
of  a  general  or  special  order  issued 
under  section  510.7.  Written  requests  for 
the  production  of  documents  and  things 
are  issued  by  the  Chief  Counsel.  Any 
written  request  for  the  production  of 
documents  and  things  issued  under  this 
section  shall  contain  the  information 
specified  in  section  510.3(b) 

§  510.9  Motions  to  modify,  limit,  or  quash 
process. 

(a) (1)  Any  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
served  with  a  subpoena  issued  under 
section  510.4  may  file  with  the  Deputy 
Administrator  a  motion  to  modify,  limit, 
or  quash  that  subpoena.  If  there  is  no 
Deputy  Administrator,  or  the  Deputy 
Administrator  is  not  available,  such 
motions  shall  be  filed  with  and  decided 
by  the  Associate  Administrator  for 
Administration.  A  motion  to  modify, 
limit,  or  quash  must  be  filed  not  later 
than  15  days  after  the  service  of  the 
process  or  five  days  before  the  return 
date  specified  in  the  process,  whichever 
is  earlier,  except  that,  if  the  process  is 
served  within  five  days  of  its  return 
date,  such  motion  may  be  filed  at  any 
time  before  the  return  date.  Any  motion 
must  set  forth  the  grounds  and  theories 
of  why  and  how  the  party  believes  the 
process  should  be  modified,  limited,  or 
quashed  and  must  contain  all  facts  and 
arguments  which  support  those  grounds 
and  theories. 

(2)  The  Deputy  Administrator  may, 
upon  receiving  a  motion  filed  piirsuant 
to  paragraph  (a)(1)  of  this  section — 

(i)  Deny  the  motion; 

(ii)  Modify  the  return  date  of  the 
subpoena; 

(iii)  Modify,  limit  or  quash  the 
subpoena; 

(iv)  Condition  granting  the  motion 
upon  certain  requirements;  or 

(v)  Take  any  other  action  he  or  she 
believes  to  be  appropriate  in  the 
circumstances. 

(3)  The  Office  of  the  Deputy 
Administrator  serves  the  decision  on  the 
motion  on  the  moving  party  or  the 
counsel  or  representative  of  the  moving 
party.  This  service  may  be  made  by 
personal  service,  by  registered  or 
certified  mail,  or  by  reading  a  copy  of 
the  decision  to  the  moving  party  or  the 
counsel  or  representative  of  the  moving 
party. 

(4)  A  denial  of  any  motion  properly 
filed  under  this  section  shall  be  in 
writing,  and  shall  contain  a  brief 
statement  of  the  facts  involved  and  the 
conclusions  drawn  from  those  facts  by 
the  Deputy  Administrator. 

(b)  The  Deputy' Administrator’s 
decision  on  the  motion  to  modify,  limit, 
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or  quash.  Hied  under  paragraph  (a)  of 
this  section  is  not  subject  to 
reconsideration  by  NHTSA. 

$510.10  Supplementation  of  responses  to 
process. 

(a)  A  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
which  has  provided  NHTSA  with 
information  under  this  part,  which 
information  was  complete  and  accurate 
at  the  time  the  information  was  given  to 
NHTSA,  is  not  required  to  supplement 
that  information  in  the  light  of  after 
acquired  information,  except: 

(1)  The  person  or  entity  to  whom  the 
process  is  addressed  shall  supplement 
the  response  with  respect  to  any 
question  directly  addressed  to  the 
identity  and  location  of  persons  having 
knowledge  of  information  obtainable 
under  this  part. 

(2)  The  person  or  entity  to  whom  the 
process  is  addressed  shall  seasonably 
amend  a  prior  response  if  that  person  or 
entity  obtains  information  upon  the 
basis  of  which  the  person  or  entity 
knows  that  the  response  was  incorrect 
when  made  or  the  person  or  entity 
knows  that  the  response,  though  correct 
when  made,  is  no  longer  true  and  the 
circumstances  are  such  that  a  failure  to 
amend  the  response  is  in  substance  a 
knowing  concealment. 

(b)  The  requirement  to  supplement 
information  set  forth  in  paragraph  (a)  of 
this  section  terminates  when: 

(1)  The  compulsory  process  stated 
that  it  was  issued  in  connection  with  a 
contemplated  rulemaking  action,  and  a 
hnal  rule  is  issued  on  that  subject  or  a 
notice  is  issued  announcing  that  the 
rulemaking  action  has  been  suspended 
or  terminated. 

(2)  The  compulsory  process  stated 
that  it  was  issued  in  connection  with  an 
enforcement  investigation,  and  the 
investigation  is  closed. 

(3)  The  compulsory  process  does  not 
state  that  it  is  issued  in  connection  with 
a  specific  rulemaking  action  or 
enforcement  investigation,  and  18 
months  have  passed  since  the  date  of 
the  original  response. 

(c)  This  section  in  no  way  limits 
NOTSA’s  authority  to  obtain 
supplemental  information  by  specific 
demands  through  the  means  specihed  in 
section  510.3. 

$510.11  Fees. 

Any  person  compelled  to  appear  in 
person  in  response  to  a  subpoena  issued 
under  this  part  at  an  information 
gathering  hearing  or  an  administrative 
deposition  is  paid  the  same  attendance 
and  mileage  fees  as  are  paid  witnesses 
in  the  courts  of  the  United  States,  in 


accordance  with  Title  28,  United  States 
Code,  Section  1821. 

$  510.12  Remedies  for  failure  to  comply 
with  compulsory  process. 

Any  failure  to  comply  with 
compulsory  process  authorized  by  law 
and  issued  under  this  part  is  a  violation 
of  this  part.  In  the  event  of  such  failure 
to  comply,  NHTSA  may  take 
appropriate  action  pursuant  to  the 
authority  conferred  by  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  or 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  appropriate,  including 
institution  of  judicial  proceedings  to 
enforce  the  order  and  to  collect  civil 
penalties. 

[FR  Doc.  80-13444  Filed  4-29-80;  10:00  am] 

BILUNQ  CODE  4910-59-M 


49  CFR  Part  571 
[Docket  No.  74-9;  Notice  7] 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems; 
Seat  Belt  Assemblies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Final  rule;  response  to  petitions 
for  reconsideration. 

summary:  This  notice  responds  to  five 
petitions  for  reconsideration  and 
petitions  for  rulemaking  concerning 
Standard  No.  213,  Child  Restraint 
Systems.  In  response  to  the  petitions, 
the  agency  is  changing  the  labeling 
requirements  to  permit  the  use  of 
alternative  language,  modifying  the 
minimum  radius  of  curvature 
requirement  for  restraint  system 
surfaces  and  extending  the  effective 
date  of  the  standard  from  Jime  1, 1980,  to 
January  1, 1981.  In  addition,  several 
typographical  errors  are  corrected  in 
Standard  No.  209,  Seat  Belt  Assemblies. 
DATES:  The  amendments  are  effective 
on  May  1, 1980.  The  effective  date  of  the 
standard  is  changed  from  June  1, 1980,  to 
January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Vladislav  Radovich,  Office  of 
Vehicle  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590  (202-426-2264). 

SUPPLEMENTARY  INFORMATION:  On 
December  13, 1979  (44  FR  72131)  NHTSA 
published  in  the  Federal  Register  a  final 
rule  establishing  Standard  No.  213, 

Child  Restraint  Systems,  and  making 
certain  amendments  to  Standard  No. 

209,  Seat  Belt  Assemblies  and 
Anchorages.  Subsequently,  petitions  for 
reconsideration  were  timely  filed  with 
the  agency  by  Cosco,  General  Motors, 


Juvenile  Products  Manufacturers 
Association,  and  Strolee.  Subsequent  to 
the  time  for  filing  petitions  for 
reconsideration,  Strolee  also  filed  a 
petition  for  rulemaking  to  amend  the 
standard.  After  evaluating  the  petitions, 
the  agency  has  decided  to  modify,  as 
fully  explained  below,  some  of  the 
requirements  of  Standard  No.  213.  All 
other  requests  for  modification  are 
denied.  The  agency  is  also  correcting 
several  minor  typographical  errors  in  the 
text  of  Standard  No.  209. 

Labeling 

Standard  No.  213  requires 
manufacturers  to  place  a  permanently 
mounted  label  on  the  restraint  to 
encourage  its  proper  use.  General 
Motors  (GM)  petitioned  for 
reconsideration  of  three  of  the  labeling 
requirements. 

Section  S5.5.2(f)  of  the  standard 
requires  each  child  restraint  to  be 
labeled  with  the  size  and  weight  ranges 
of  children  capable  of  using  the 
restraint.  In  its  petition,  GM  said  that 
the  requirement  could  “uimecessarily 
preclude  some  children  fi-om  using  the 
restraint  or  suggest  use  by  children  too 
large  for  the  restraint.*’  GM  also 
commented  that  some  infant  restraints 
are  intended  to  be  used  fi*om  birth  and 
thus  the  lower  size  and  weight  limitation 
serves  no  purpose. 

In  addition,  GM  said  that  stating  the 
upper  size  limit  for  infant  restraints  in 
terms  of  seated  height  rather  than  in 
standing  height  is  a  more  appropriate 
way  to  set  size  limitations  for  infants. 

For  example,  GM  said  that  an  infant 
with  a  short  torso  and  long  legs  might  be 
precluded  fi'om  using  the  restraint  if  the 
limitation  is  stated  in  terms  of  standing 
height,  while  an  infant  with  short  legs 
and  a  torso  too  long  for  the  restraint 
would  be  inappropriately  included 
among  ones  who  could  supposedly  use 
the  restraint.  GM  requested  that  infant 
restraints  be  allowed  to  be  labeled  with 
an  optional  statement  limiting  use  by 
upper  weight  and  seated  height. 

NHTSA  agrees  that  specifying  a  lower 
weight  and  size  limit  is  unnecessary  for 
an  infant  carrier  designed  to  be  used 
fi'om  birth  and  has  amended  the 
standard  accordingly.  The  agency  has 
decided  not  to  adopt  GM’s  proposal  to 
state  the  upper  size  limit  in  seating 
rather  than  standing  height.  The  purpose 
of  the  label  is  to  provide  important 
instructions  and  warnings  in  as  simple 
and  understandable  terms  as  possible. 
Standing  height,  rather  than  seating 
height,  is  a  measurement  parents  are 
familiar  with  and  which  is  commonly 
measured  during  pediatric 
examinations.  As  GM  pointed  out,  it  is 
possible  to  establish  a  limit  based  on 
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standing  height  which  would  exclude 
any  infant  whose  seating  height  is  too 
high  to  properly  use  the  restraint. 
Therefore,  the  agency  will  continue  to 
require  the  upper  size  limit  to  be  stated 
in  terms  of  standing  height. 

GM  also  requested  that  manufacturers 
be  allowed  to  establish  a  lower  usage 
limit  for  restraints  used  for  older 
children  based  on  the  child’s  ability  to 
sit  upright  rather  than  on  his  or  her  size 
and  weight.  GM  said  the  lower  limit  “is 
not  as  dependent  upon  the  child’s  size 
as  it  is  on  the  child’s  ability  to  hold  its 
head  up  (sit  upright)  by  itself.  This 
important  capability  is  achieved  at  a 
wide  range  of  child  sizes.”  NHTSA 
agrees  that  the  type  of  label  GM 
proposes  can  clearly  inform  parents  on 
which  children  can  safely  use  a  restraint 
and  therefore  will  permit  use  of  such  a 
label. 

Section  S5.5.2(g)  of  the  standard 
requires  the  use  of  the  word  “Warning” 
preceding  the  statement  that  failure  to 
follow  the  manufacturer’s  instructions 
can  lead  to  injury  to  a  child.  GM 
requested  that  the  word  “Caution”  be 
permitted  as  an  alternative  to 
“Warning.”  GM  said  that  since  1975  it 
has  used  caution  in  its  labels  and 
owners’  and  service  manuals  as  a  lead 
or  signal  word  where  the  message 
conveys  instructions  to  prevent  possible 
personal  injury.  GM  said  that  the  words 
caution  and  warning  are  generally 
accepted  as  synonymous. 

The  agency  believes  that  the  word 
“Warning”,  when  used  in  its  ordinary 
dictionary  sense,  is  a  stronger  term  that 
conveys  a  greater  sense  of  danger  than 
the  word  “Caution”  and  thus  will 
emphasize  the  importance  of  following 
the  specified  instnictions.  Therefore,  the 
agency  will  continue  to  require  the  use 
of  the  word  “Warning.” 

Section  S5.5.2(k)  of  the  standard 
requires  restraints  to  be  labeled  that 
they  are  to  be  used  in  a  rear-facing 
position  when  used  with  an  infant  GM 
said  that  while  the  requirement  is 
appropriate  for  so-called  convertible 
child  restraints  (restraints  that  can  be 
used  by  infants  in  a  rear-facing  position 
and  by  children  in  a  forward-facing 
position],  it  is  potentially  misleading 
when  used  with  a  restraint  designed 
exclusively  for  infants.  GM  said  the 
current  label  might  imply  that  the 
restraint  can  be  used  in  forward-facing 
positions  with  children.  GM 
recommended  that  restraints  designed 
only  for  infants  be  permitted  to  have  the 
statement,  “Place  this  infant  restraint  in 
a  rear-facing  position  when  using  it  in 
the  vehicle.”  The  agency’s  purpose  for 
establishing  the  labeling  requirement 
was  to  preclude  the  apparent 
widespread  misuse  of  restraints 


designed  for  infants  in  a  forward-facing 
rather  than  rear-facing  position.  Since 
GM’s  recommended  label  will 
accomplish  that  goal,  the  agency  is 
amending  the  standard  to  permit  its  use. 

Radius  of  Curvature 

Section  S5.2.2.1(c]  of  the  standard 
requires  surfaces  designed  to  restrain 
the  forward  movement  of  a  child’s  torso 
to  be  flat  or  convex  with  a  radius  of 
curvature  of  the  imderlying  structure  of 
not  less  than  3  inches.  Ford  Motor  Co. 
objected  to  the  three  inch  limitation  on 
radius  of  curvature  arguing  that 
measuring  the  radius  of  curvature  of  the 
underlying  structure  would  eliminate 
designs  that  have  not  produced  serious 
injuries  in  actual  crashes.  Ford  said  the 
shield  of  its  Tot-Guard  has  a  radius  of 
curvature  from  2.2  to  2.3  inches  and  it 
had  no  evidence  of  serious  injury  being 
caused  by  the  shield  when  the  restraint 
has  been  properly  used. 

The  purpose  of  the  radius  of  curvature 
requirement  was  to  prohibit  the  use  of 
surfaces  that  might  concentrate  impact 
forces  on  vulnerable  portions  of  a  child’s 
body.  It  was  not  the  agency’s  intent  to 
prohibit  existing  designs,  such  as  the 
Tot-Guard,  which  have  not  produced 
injuries  in  actual  crashes.  Since  a  2  inch 
radius  of  curvature  should  therefore  not 
produce  injury  the  agency  has  decided 
to  change  the  radius  of  curvature 
requirement  from  3  to  2  inches. 

Although  the  standard  sets  a 
minimum  radius  of  curvature  for 
surfaces  designed  to  restrain  the 
forward  movement  of  a  child,  it  does  not 
set  a  minimum  surface  area  for  that 
surface.  Prototypes  of  new  restraints 
shown  to  the  agency  by  some 
manufacturers  indicate  that  they  are 
voluntarily  incorporating  sufficient 
surface  areas  in  their  designs.  ’The 
agency  encourages  all  manufacturers  to 
use  siirface  areas  at  least  equivalent  to 
those  of  the  designs  used  by  today’s 
better  restraints. 

Occupant  Excursion 

Section  S5.1.3.1  of  the  standard  sets  a 
limit  on  the  amount  of  knee  excursion 
experienced  by  the  test  dummy  during 
the  simulated  crash  tests.  It  specibes 
that  “at  the  time  of  maximum  knee 
forward  excursion  the  forward  rotation 
of  the  dummy’s  torso  from  the  dummy’s 
initial  seating  configuration  shall  be  at 
least  15°  measured  in  the  saggital  plane 
along  the  line  connecting  the  shoulder 
and  hip  pivot  points.” 

Ford  Motor  Co.  objected  to  the 
requirements  that  the  dummy’s  torso 
rotate  at  least  15  degrees.  Ford  said  that 
it  is  impossible  to  measure  the  15  degree 
angle  on  restraints  such  as  the  Tot- 
Guard  since  the  test  dummy  “folds 


around  the  shield  in  such  a  manner  that 
there  is  no  ‘line’  from  the  shoulder  to  the 
hip  point.”  In  addition,  restraints,  such 
as  the  Tot-Guard,  that  enclose  the  lower 
torso  of  the  child  can  conceal  the  test 
dummy  hip  pivot  point. 

The  agency  established  Ted  the  knee 
excursion  and  torso  rotation 
requirements  to  prevent  manufacturers 
from  controlling  the  amount  of  test 
dummy  head  excursion  by  allowing  the 
test  dummy  to  submarine  excessively 
during  a  crash  (i.e.,  allowing  the  test 
dummy  to  slide  too  far  downward 
underneath  the  lap  belt  and  forward, 
legs  first).  A  review  of  the  agency’s 
testing  of  child  restraints  shows  that 
current  designs  that  comply  with  the 
knee  excursion  limit  do  not  allow 
submarining.  Since  the  knee  excursion 
limit  apparently  will  provide  sufficient 
protection  to  prevent  submarining,  the 
agency  has  decided  to  drop  the  torso 
rotation  requirement.  If  future  testing 
discloses  any  problems  with 
submarining,  the  agency  will  act  to 
establish  a  new  torso  rotation 
requirement  as  an  additional  safeguard. 

Head  Impact  Protection 

Section  5.2.3  requires  that  each  child 
restraint  designed  for  use  by  children 
under  20  pounds  have  energy-absorbing 
material  covering  “each  system  surface 
which  is  contactable  by  the  dummy 
head”.  Strolee  petitioned  the  agency  to 
amend  this  requirement  because  it 
would  prohibit  the  use  or  unpadded 
grommets  in  the  child  restraint.  Strolee 
explained  that  some  “manufacturers  use 
grommets  to  support  the  fabric  portions 
of  a  car  seat  where  the  shoulder  belt 
and  lap  belt  penetrate  the  upholstery. 
These  grommets  retain  the  fabric  in 
place  and  give  needed  support  where 
the  strap  comes  through  to  the  front  of 
the  unit."  Because  of  the  use  of  the 
grommets  in  positioning  the  energy¬ 
absorbing  padding  and  belts,  the  agency 
does  not  want  to  prohibit  their  use. 
However,  to  ensure  that  use  of  the 
grommets  will  not  compromise  die  head 
impact  protection  for  the  child,  the 
agency  will  only  allow  grommets  or 
other  structures  that  comply  with  the 
protrusion  limitations  specifred  in 
section  S5.2.4.  That  section  prohibits 
protrusions  that  are  more  than  %  of  an 
inch  high  and  have  a  radius  of  less  than 
V4  inch.  Because  this  amendment  makes 
a  minor  change  in  the  standard  to 
relieve  a  restriction,  prior  notice  and  a 
comment  period  are  deemed 
unnecessary. 

Belt  Requirements 

Strolee  petitioned  the  agency  to 
amend  the  requirement  that  ail  of  the 
belts  used  in  the  child  restraint  system 
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must  be  1%  inches  in  width.  Strolee  said 
that  straps  used  in  some  restraints  to 
position  the  upper  torso  restraints  have 
“  'snaps’  so  that  the  parent  may  release 
this  positioning  belt  conveniently.” 
Strolee  argued  that  such  straps  should 
be  exempt  from  the  belt  width 
requirement  since  “the  snap  would 
release  far  before  any  loads  could  be 
experienced.” 

The  agency  still  believes  that  any  belt 
that  comes  into  contact  with  the  child 
should  be  of  a  minimum  width  so  as  not 
to  concentrate  forces  on  a  limited  area 
of  the  child.  This  requirement  would 
reduce  the  possibility  of  injury  in 
instances  where  the  snap  on  a 
positioning  strap  failed  to  open. 

Strolee’s  petition  is  therefore  denied. 

Strolee  has  also  raised  a  question 
about  the  interpretation  of  section 
S5.4.3.3  on  belt  systems.  Strolee  asked 
whether  the  section  requires  a 
manufacturer  to  provide  both  upper 
torso  belts,  a  lap  belt  and  a  crotch  strap 
or  whether  a  manufactiuer  can  use  a 
“hybrid”  system  which  uses  upper  torso 
belts,  a  shield,  in  place  of  a  lap  belt,  and 
a  crotch  strap.  The  agency’s  intent  was 
to  allow  the  use  of  hybrid  systems.  The 
agency  established  the  minimum  radius 
of  curvature  requirements  of  section 
S5.2.2.1(c]  to  ensure  that  any  shield  used 
in  place  of  a  lap  or  other  belt  would  not 
concentrate  forces  on  a  limited  area  of 
the  child’s  body.  NHTSA  has  amended 
section  S5.4.3.3  to  clarify  the  agency’s 
intent.  Because  this  is  an  interpretative 
amendment,  which  imposes  no  new 
restrictions,  prior  notice  and  a  comment 
period  are  deemed  unnecessary. 

Height  Requirements 

Strolee  asked  the  agency  to  reconsider 
the  requirements  for  seat  back  surface 
heights  set  in  section  S5.2.1.1.  Strolee 
argued  that  the  higher  seat  back 
required  by  the  standard  would  restrict 
the  driver’s  rear  vision  when  the  child 
restraint  is  placed  in  the  rear  seat. 

The  frnal  rule  established  a  new  seat 
back  height  requirement  for  restraints 
reconunended  for  use  by  children  that 
weigh  more  than  40  pounds.  To  provide 
sufficient  protection  for  those  children’s 
heads,  the  agency  required  the  seat  back 
height  to  be  22  inches.  The  agency 
explained  that  the  22  inch  requirement 
was  based  on  anthropometric  data 
showing  that  the  seating  height  of 
children  weighing  40  or  more  poimds 
can  exceed  23  inches.  The  agency  still 
believes  that  22  inch  requirement  is 
necessary  for  the  protection  of  the 
largest  child  for  which  the  restraint  is 
recommended.  NHTSA  notes  that  child 
restraints  can  be  designed  to 
accommodate  the  higher  seat  backs 
without  allowing  the  overall  height  of 


the  child  restraint  to  unduly  hinder  the 
driver’s  vision. 

Padding 

In  its  petition,  }PMA  claimed  that  the 
standard  “calls  for  the  application  of 
outdated  speciBcations”  for  determining 
the  performance  of  child  restraint 
padding  in  a  25  percent  compression- 
deflection  test.  A  review  of  ^e  most 
recent  edition  of  the  American  Society 
for  Testing  and  Materials  (ASTM) 
handbook  shows  that  the  compression- 
deflection  test  in  two  of  the  three  ASTM 
standards  referenced  by  the  agency  has 
not  changed.  The  third  standard  (ASTM 
D1565)  referenced  by  the  agency  has 
been  replaced.  However,  the 
replacement  standard  does  not  contain 
a  25  percent  compression-deflection  test. 
Therefore,  the  agency  will  continue  to 
use  the  three  ASTM  standards 
referenced  in  the  December  1979  Bnal 
rule. 

Effective  Date 

Cosco,  Strolee  and  the  Juvenile 
Products  Manufacturers  Association 
(JPMA)  petitioned  the  agency  for  an 
extension  of  the  June  1, 1980,  effective 
date.  They  requested  that  the  effective 
date  be  changed  to  at  least  January  1, 
1981,  and  Strolee  requested  a  delay  until 
March  1, 1981.  They  argued  that  the  June 
1. 1980,  effective  date  does  not  allow 
manufacturers  sufficient  time  to 
develop,  test  and  tool  new  child 
restraints. 

Testing  done  for  the  agency  has 
shown  that  many  of  the  better  child 
restraint  systems  currently  on  the 
market  can  meet  the  injury  criteria  and 
occupant  excursion  limitation  set  by  the 
standard.  Some  of  those  seats  would 
need  changes  in  their  labeling,  removal 
of  arm  rests  and  new  belt  buckles  and 
padding  to  meet  the  standard.  Such 
relatively  minor  changes  can  be  made  in 
the  time  available  before  the  June  1, 

1980,  effective  date. 

Several  manufacturers  have  informed 
the  agency  that  they  are  designing  new 
restraints  to  meet  the  standard.  Based 
on  prototypes  of  those  restraints  shown 
to  ^e  agency,  NHTSA  believes  that 
these  new  restraints  may  be  more 
convenient  to  use,  less  susceptible  to 
misuse  and  provide  a  higher  overall 
level  of  protection  than  current 
restraints.  Based  on  leadtime 
information  provided  by  individual 
manufacturers  and  the  JPMA,  the 
agency  concludes  that  extending  the 
standard  from  Jime  1, 1980,  to  January  1, 

1981,  will  provide  sufficient  leadtime. 
Providing  a  year’s  leadtime  is  in 
agreement  with  the  leadtime  estimates 
provided  by  the  manufacturers  as  to  the 


time  necessary  for  design  and  testing, 
tooling  and  buckle  redesign. 

Compatibility  With  Vehicle  Belts 

On  December  12, 1979,  NHTSA  held  a 
public  meeting  on  child  transportation 
safety.  At  that  meeting,  several 
participants  commented  about  the 
difficulty,  and  in  some  cases  the 
impossibility,  of  securing  some  child 
restraint  systems  with  a  vehicle  lap  belt 
because  the  belt  will  not  go  around  the 
restraint.  Testing  done  by  the  agency 
during  the  development  of  the  recently 
proposed  comfort  and  convenience 
rulemaking  also  confirms  that  problem. 
The  agency  reminds  child  restraint 
manufacturers  that  Standard  No.  213, 
Child  Restraint  Systems,  requires  all 
child  restraints  to  be  capable  of  being 
restrained  by  a  vehicle  lap  belt. 

Corrections 

In  the  final  rule  published  on  Standard 
No.  209,  Seat  Belt  Assemblies,  there 
were  a  number  of  typographical  errors, 
such  as  listing  the  lower  chest 
circumference  of  the  5  percentile  female 
as  36.6  inches  rather  than  the  correct 
figure  of  26.6  inches.  Those  errors  have 
been  corrected. 

In  addition,  the  final  rules  for 
Standards  No.  209  and  No.  213 
inadvertently  did  not  include  a 
requirement  on  belt  resistance  to  buckle 
abrasion.  The  notice  of  proposed 
rulemaking  for  both  standards  included 
the  belt  buckle  abrasion  requirements, 
which  were  not  opposed  by  any  of  the 
commenters.  The  standards  have 
therefore,  been  amended  to  include  that 
requirement. 

'The  principal  authors  of  this  notice 
are  Vladislav  Radovich,  Office  of 
Vehicle  Safety  Standards,  and  Stephen 
Oesch,  Office  of  Chief  Coimsel. 

In  consideration  of  the  foregoing,  the 
following  amendments  are  made  in  Part 
571,  Title  49  of  the  Code  of  Federal 
Regulations; 

§571.213  [Amended] 

1.  Section  S5.2.2(c)  of  Standard  No. 

213,  Child  Restraint  Systems  (49  CFR 
571.213),  is  revised  to  read  as  follows: 

***** 

(c)  Each  horizontal  cross  section  of 
each  system  surface  designed  to  restrain 
forward  movement  of  the  child’s  torso 
shall  be  flat  or  concave  and  each 
vertical  longitudinal  cross  section  shall 
be  flat  or  convex  with  a  radius  of 
curvature  of  the  underlying  structure  of 
not  less  than  2  inches. 
***** 

2.  Section  S5.2.3.2  of  Standard  No.  213 
is  revised  to  read  as  follows: 

***** 
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S5JZ.3.2  Each  system  surface,  except 
for  protrusions  that  comply  with  S5.2.4, 
which  is  contactable  by  the  dummy 
head  when  the  system  is  tested  in 
accordance  with  S6.1  shall  be  covered 
with  slow  recovery,  energy  absorbing 
material  with  the  following 
characteristics: 

(a)  a  25  percent  compression- 
deflection  resistance  of  not  less  than  0.5 
and  not  more  than  10  pounds  per  square 
inch  when  tested  in  accordance  with 
§6.3. 

(b)  a  thickness  of  not  less  than  V2  inch 

if  the  material  has  a  25  percent 
compression-deflection  resistance  of  not 
less  than  3  and  not  more  than  10  pounds 
per  square  inch  when  tested  in 
accordance  with  S6.3.  If  the  material  has 
a  25  percent  compression-deflection 
resistance  of  less  than  3  pounds,  it  shall 
have  a  thickness  of  not  less  than  %  inch. 
*  *  *  *  *  * 

3.  Section  S5.4.1(a)  of  Standard  No. 

213  is  revised  to  read  as  follows: 

*  *  *  *  « 

(a)  After  being  subjected  to  abrasion 
as  specified  in  §  5.1(d]  or  5.3(c)  of 
FMVSS  209  (§  571.209),  have  a  breaking 
strength  of  not  less  than  75  percent  of 
the  strength  of  the  unabraded  webbing 
when  tested  in  accordance  with  S5.1(b) 
of  FMVSS  209. 

*  *  *  *  « 

4.  Section  S5.4.3.3  of  Standard  No.  213 
is  revised  to  read  as  follows: 

S5.4.3.3  Seating  Systems.  Except  for 
child  restraint  systems  subject  to 
S5.4.3.4,  each  child  restraint  system  that 
is  designed  for  use  by  a  child  in  a  seated 
position  and  that  has  belts  designed  to 
restrain  the  child,  shall,  with  the  test 
dummy  specified  in  S7  positioned  in  the 
system  in  accordance  with  S6.1.2.3 
provide: 

(a)  upper  torso  restraint  in  the  form  of: 

(i)  belts  passing  over  each  shoulder  of 
the  child,  or 

(ii)  a  fixed  or  movable  surface  that 
complies  with  S5.2.2.1(c),  and 

(b)  lower  torso  restraint  in  the  form  of: 

(i)  a  lap  belt  assembly  making  an 
angle  between  45°  and  90°  with  the  child 
restraint  seating  surface  at  the  lap  belt 
attachment  points,  or 

(ii)  a  fixed  or  movable  surface  that 
complies  with  S5.2.2.1(c),  and 

(c)  in  the  case  of  each  seating  system 
recommended  for  children  over  20 
pounds,  crotch  restraint  in  the  form  of: 

(i)  a  crotch  belt  connectable  to  the  lap 
belt  or  other  device  used  to  restrain  the 
lower  torso,  or 

(ii)  a  fixed  or  movable  surface  that 
complies  with  S5.2.2.1(c). 
***** 


5.  Section  S5.5.2(f)  of  Standard  No.  213 
is  revised  to  read  as  follows: 

***** 

(f)  One  of  the  following  statements, 
inserting  the  manufacturer’s 
recommendations  for  the  maximum 
weight  and  height  of  children  who  can 
safely  occupy  the  system: 

(i)  This  infant  restraint  is  designed  for 

use  by  children  who  weigh - 

pounds  or  less  and  whose  height  is 
- inches  or  less:  or 

(ii)  This  child  restraint  is  designed  for 
use  only  by  children  who  weigh 

between - and - pounds  and 

whose  height  is - inches  or  less 

and  who  are  capable  of  sitting  upright 
alone;  or 

(iii)  This  child  restraint  is  designed  for 
use  only  by  children  who  weigh 

between - and - pounds  and 

are  between - and - inches  in 

height. 

***** 

6.  Section  S5.5.2(k)  of  Standard  No. 

213  is  revised  to  read  as  follows: 

***** 

(k)  In  the  case  of  each  child  restraint 
system  which  can  be  used  in  a  rear¬ 
facing  position,  one  of  the  following 
statements: 

(i)  PLACE  THIS  CHILD  RESTRAINT 
IN  REAR-FACING  POSITION  WHEN 
USING  IT  WITH  AN  INFANT;  or 

(ii)  PLACE  THIS  INFANT 
RESTRAINT  IN  A  REAR-FACING 
POSITION  WHEN  USING  IT  IN  THE 
VEHICLE. 

***** 

§571.209  [Amended] 

7.  The  last  line  in  the  chart 
accompanying  section  S4.1(g)(3)  of 
Standard  No.  209,  Seat  Belt  Assemblies 
(49  CFR  571.209),  is  amended  to  read  as 
follows; 

***** 

Lower . . . . . .  26.6  in  44.5  in 

8.  Section  S4.2(d)  of  Standard  No.  209 
is  revised  to  read  as  follows: 

***** 

(d)  Resistance  ta  abrasion.  The 
webbing  of  a  seat  belt  assembly,  after 
being  subjected  to  abrasion  as  specified 
in  S5.1(d)  or  S5.3(c),  shall  have  a 
breaking  strength  of  not  less  than  75 
percent  of  the  breaking  strength  listed  in 
S4.2(b)  for  that  type  of  belt  assembly. 

9.  The  second  sentence  of  section 
S5.2(g)  of  Standard  No.  209  is  amended 
to  read  as  follows: 

***** 

(g)  *  *  *  Then  the  buckles  shall  be 
clamped  or  firmly  held  against  a  flat 
surface  so  as  to  permit  normal 
movement  of  buckle  part,  but  with  the 
metal  mating  plate  (metal-to-metal 


buckles)  or  of  webbing  end  (metal-to- 
webbing  buckles)  withdrawn  from  the 
buckle. 

***** 

10.  The  second  sentence  of  section 
S5.2(k)  of  Standard  No.  209  is  amended 
to  read  as  follows: 
***** 

(k)  *  *  *  The  retractor  shall  be 
examined  for  ferrous  and  nonferrous 
corrosion  which  may  be  transferred, 
either  directly  or  by  means  of  the 
webbing,  to  a  person  or  his  clothing 
during  use  of  a  seat  belt  assembly 
incorporating  the  retractor,  and  for 
ferrous  corrosion  on  significant  surfaces 
if  the  retractor  is  part  of  the  attachment 
hardware. 

***** 

11.  The  reference  to  "Figure  8”  in  the 
eighth  sentence  of  S5.2(k)  of  Standard 
No.  209  is  amended  to  read  as  a 
reference  to  “Figure  6”. 

12.  The  reference  to  “Figure  9”  in  the 
third  sentence  of  section  S5.3(c)  of 
Standard  No.  209  is  amended  to  read  as 
a  reference  to  “Figure  7”. 

13.  “Figure  8”  of  Standard  No.  209  is 
amended  to  read  “Figure  6”. 

14.  “Figure  9”  of  Standard  No.  209  is 
amended  to  read  “Figure  7”. 

(Sec.  103. 119,  Pub.  L.  8^563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50.) 

Issued  on  April  23, 1980. 

Joan  Claybrook, 

Administrator. 

(FR  Doc.  80-13052  Filed  4-20-80;  4:14  pm] 

BILLING  CODE  4910-59-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Illinois  Central  Gulf  Railroad  Co. 
Authorized  To  Operate  Over  Tracks 
Embargoed  by  Chicago,  Milwaukee,  St 
Paul  &  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  Third 
Revised  Service  Order  No.  1429. 

summary:  This  order  amends  Third 
Revised  Service  Order  No.  1429,  which 
authorized  the  Illinois  Central  Gulf 
Railroad  to  operate  over  embargoed 
tracks  of  the  Milwaukee,  by  extending 
the  expiration  date  until  11:59  p.m..  June 

15. 1980. 

dates:  Effective  date:  11:59  p.m.,  April 

30. 1980.  Expiration  date:  11:59  p.m.,  June 

15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens.  Jr.,  (202)  275-7840. 
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Decided:  April  24, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1429,  (45  FR 18000,  24893  and 
23695),  and  good  cause  appearing 
therefor: 

It  is  ordered, 

§  1033. 1429  Third  Revised  Service 
Order  No.  1429  (Illinois  Central  Gulf 
Railroad  Company  authorized  to  operate 
over  tracks  embargoed  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacihc  Railroad 
Company)  is  amended  by  substituting 
the  following  paragraph  (h)  for 
paragraph  (h)  thereof: 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  June 

15, 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  60-13354  Piled  4-30-8a  8:45  am) 

BILLING  CODE  703S-01-H 


49  CFR  Part  1033 

Seattle  &  North  Coast  Railroad  Co., 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  Milwaukee,  St  Paul  &  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Second  Revised  Service  Order 
No.  1430. 


SUMMARY:  This  order  changes  Revised 
Service  Order  No.  1430,  which 
authorized  the  Seattle  and  North  Coast 
Railroad  to  operate  over  Milwaukee 
tracks,  by  extending  the  expiration  date 
until  11:59  p.m.,  June  15, 1980,  and 
making  paragraph  (g)  Employees, 
current. 


dates:  Effective  date:  11:59  p.m.,  April 

30. 1980.  Expiration  date:  11:59  p.m.,  June 

15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Decided:  April  24, 1980. 

By  Order  No.  290A,  dated  February 

25. 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  “core  system”  as 
identified  by  the  Court  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 

27. 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court  effective  on  these  dates. 

The  Port  Townsend/Port  Angeles 
branch  line,  including  Pier  27  and 
associated  track  in  Seattle,  located  in 
King,  Jefferson  and  Callam  Counties, 
Washington,  is  included  in  this  embargo. 
Seattle  and  North  Coast  Railroad 
Company  (SNC)  has  entered  into  a 
preliminary  agreement  with  MILW 
pursuant  to  which  it  agreed  to  purchase 
the  branch  line,  including  Pier  27,  in 
order  to  assure  uninterrupted  service  on 
the  branch  line  in  the  face  of  the 
impending  embargo. 

SNC  has  also  filed  with  the 
Commission  an  application  for  a 
certificate  of  pubUc  convenience  and 
necessity  pursuant  to  49  U.S.C.  10901 
which  will  permit  it  to  acquire  and 
operate  the  branch  line.  That  application 
was  docketed  as  Finance  No.  29158  and 
currently  is  being  handled  under 
modified  procedure. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  SNC  over  tracks 
embargoed  by  MILW  in  the  interest  of 
the  public;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days  notice. 

It  is  ordered, 

§  1033.1430  Second  Revised  Service 
Order  No.  1430. 

(a)  Seattle  and  North  Coast  Railroad 
Company  authorized  to  operate  over 
tracks  embargoed  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  The  Seattle  and 
North  Coast  Railroad  Company  (SNC)  is 
authorized  to  operate  over  tracks 
embargoed  by  the  Chicago,  Milwaukee, 
St.  Paid  and  Pacific  Railroad  Company 
(MILW)  located  in  King,  Jefferson,  and 
Callam  Counties,  Washington,  between 
Port  Angeles  and  Port  Townsend, 


including  Pier  27  and  associated  track  in 
Seattle. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgement  of  the  application  of 
SNC  seeking  authority  to  operate  over 
these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123  (bj(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rates  applicable.  Inasmuch  as  this 
operation  by  SNC  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier’s  disability,  tl:e  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed,  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW,  imtil 
tariffs  naming  rates  and  routes 
specifically  applicable  via  SNC  become 
effective. 

(f)  In  transporting  traffic  over  these 
lines,  SNC  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 

,  the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

*  (g)  Employees.  On  March  4, 1980, 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  Operating  Through  the 
Railway  Lobar  Executives’ Association" 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles).  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  find  that  it 
adequately  safeguards  the  interests  of 
affected  employees. 

Accordingly,  if  SNC  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 
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(h)  We  recognize  that  the  order  we  are 
extending  is  pending  before  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  However,  for  the 
reasons  set  forth  in  our  original  order, 
and  in  the  absence  of  a  stay  having  been 
entered  by  the  Court,  we  believe  the 
extension  effectuated  by  this  order  is 
necessary. 

*  (i)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  30, 
1980. 

‘  (j)  Expiration  date.  The  provisions  of 
this  order  shall  expire  al  11:59  p.m.,  June 
15, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  servcie 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert 
S.  Turkington  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-13355  Filed  4-30-80:  8:45  am) 

BILUNG  CODE  7035-01-M 


49  CFR  Part  1033 

Norfolk  &  Western  Railway  Co., 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Second  revised  service  order 
No.  1449. 

summary:  This  order  revises  Corrected 
Revised  Service  Order  No.  1449,  by 
changing  paragraph  (a)  to  include  an 
additional  2500  feet  of  track  connecting 
with  the  Chicago  Regional  Port  District. 
EFFECTIVE  DATE:  11:59  p.m.,  April  28, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 
Decided:  April  25, 1980. 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacihc  Railroad 


'  Changed. 


Company  (RI)  is  depriving  shippers  of 
essential  railroad  service.  The  Norfolk 
and  Western  Railway  Company  (NW) 
connects  with  the  RI  and  has  consented 
to  operate  over  its  tracks  in  order  to 
serve  the  industries  located  adjacent  to 
those  tracks,  and  to  connect  with  the 
Chicago  Regional  Port  District. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  NW  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered, 

§  1033.1449  Second  Revised  Service 
Order  No.  1449. 

‘(a)  Norfolk  and  Western  Railway 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  debtor 
(William  M.  Gibbons,  trustee).  Norfolk 
and  Western  Railway  Company  (NW)  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  PaciHc 
Railroad  Company  (RI)  running 
southerly  from  Pullman  Jimction, 
Chicago,  Illinois,  along  the  western 
shore  of  Lake  Calumet  approximately 
four-plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the 
railroad  bridge  over  the  Calumet 
Expressway,  at  which  the  RI  track 
connects  to  Chicago  Regional  Port 
District  track  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks  and  connecting  to  the  Chicago 
Regional  Port  District. 

Temporary  service  authorized  in  this 
Order  requires  the  continuation  of  any 
trackage  rights  arrangements  which 
existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
and  other  carriers.  These  trackage  rights 
extend  to  the  Chicago  Regional  Port 
District  Lake  Calumet  Harbor,  West 
Side,  and  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates 
and  routes  regardless  of  which  carrier 
performs  switching  services. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  A  similar  application  has  been 
received  from  Illinois  Central  Gulf 
Railroad  Company  to  operate  portions 
of  RI  tracks  herein  indicated.  The 
Railroad  Service  Board  has  reviewed 
these  applications  and  considered  the 
recommendations  of  the  Department  of 
Transportation,  and  has  approved  the 
application  of  the  NW  to  conduct  these 
temporary  operations  in  the  public 


*  Changed. 


interest  as  listed  in  paragraph  (a). 
Nothing  herein  shall  be  considered  as  a 
prejudgment  of  any  application  seeking 
permanent  authority  to  operate  over 
these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s];  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  NW  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  NW  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier.  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  NW  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  “Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  ” 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  NW  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 


Federal  Register  /  Vol.  45,  No.  86  /  Thursday,  May  1,  1980  /  Rules  and  Regulations 


29051 


‘(h)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  28, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  May 

31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  ]oel  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-13350  Filed  4-30-80;  8:45  am) 

BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

Cedar  Rapids  &  Iowa  City  Railway  Co. 
Authorized  To  Operate  Over  Tracks 
Embargoed  by  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Second  Revised  Service  Order 
No.  1431. 

SUMMARY:  This  order  changes  Revised 
Service  Order  No.  1431,  which 
authorized  the  Cedar  Rapids  and  Iowa 
City  Railway  to  operate  over  embargoed 
tracks  of  the  Milwaukee,  by  extending 
the  expiration  date  until  11:59  p.m.,  June 

15. 1980,  and  by  making  paragraph  (f) 
Employees.,  current 

DATES:  Effective  Date:  11:59  p.m..  April 

30. 1980,  Expiration  Date:  11:59  p.m., 

June  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens.  Jr.  (202)  275-7840. 

Decided:  April  24, 1980. 

By  Order  No.  290 A.  dated  February 

25. 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  “core  system”  as 
identified  by  the  .Court.  The  MILW  was 


authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 

27, 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court  effective  on  these  dates. 

The  Cedar  Rapids  and  Iowa  City 
Railway  Company  (CIC)  requests  an 
emergency  service  order  to  operate  over 
embargoed  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  (MILW) 
tracks  in  order  to  continue  service  to 
shippers  on  these  lines. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  CIC  over  tracks  embargoed 
by  MILW  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days  notice. 

It  is  ordered, 

§  1033.143  Second  Revised  Service  Order 
No.  1431. 

(a)  Cedar  Rapids  and  Iowa  City 
Railway  Company  authorized  to  operate 
over  tracks  embargoed  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  The  Cedar  Rapids 
and  Iowa  City  Railway  Company  (CIC), 
is  authorized  to  operate  over  tracks 
embargoed  by  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  between  Middle  Amana,  Iowa, 
and  Cedar  Rapids,  Iowa;  over  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  4th  Street  Corridor  in 
Cedar  Rapids  where  MILW  has  been 
operating  imder  trackage  rights;  and 
over  certain  terminal  and  industry 
tracks  in  Cedar  Rapids  between 
Milepost  86  and  Milepost  87  in  order  to 
serve  the  6th  Street  Power  Station. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(d)  Rates  applicable.  Inasmuch  as  this 
operation  by  CIC  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed,  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW,  until 
tariffs  naming  rates  and  routes 
specifically  applicable  via  CIC  become 
effective. 


(e)  In  transporting  traffic  over  these 
lines,  CIC  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

‘  (f)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  “Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives’ Association  ” 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles).  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  find  that  it 
adequately  safeguards  the  interests  of 
affected  employees. 

Accordingly,  if  CIC  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  afrected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

‘  (g)  Effective  date.  This  order  shall  ' 
become  effective  at  11:59  p.m.,  April  30, 
1980. 

‘  (h)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  15, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


'Changed. 
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By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  80-13360  Filed  4-30-80;  8:45  am] 

BILUNG  CODE  7035-01-M 

49  CFR  Part  1033 

Chicago  &  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago, 
Miiwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  1  to  Third 
Revised  Service  Order  No.  1432. 

summary:  This  order  amends  Third 
Revised  Service  Order  No.  1432,  which 
authorized  the  Chicago  and  North 
Western  Transportation  Company  to 
operate  over  the  Milwaukee  tracks,  by 
extending  the  expiration  date  until  11:59 
p.m.,  June  15, 1980. 

DATES:  Effective  date:  11:59  p.m.,  April 
30  1980.  Expiration  date:  11:59  p.m.,  June 

15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 
Decided:  April  24, 1980. 

Upon  further  consideration  of  Third 
Revised  Service  Order  No.  1432,  (45  F.R. 
18002,  23692  and  24893]  and  good  cause 
appearing  therefor: 

It  is  ordered,  §  1033, 1432  Third 
Revised  Service  Order  No.  1432  Chicago 
and  North  Western  Transportation 
Company  authorized  to  operate  over 
tracks  embargoed  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  is  amended  by  substituting  the 
following  paragraph  (h)  for  paragraph 
(h)  thereof: 

(h)  Expiration  date.  This  provision  of 
this  order  shall  expire  at  11:59  p.m.,  June 

15. 1980,  unless  otherwise  modibed, 
amended,  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  30, 
1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment  - 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 


Secretary  of  the  Commision  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-13361  Filed  4-30-80;  8:45  am] 

BILLING  CODE  7035-01-M 

49  CFR  Part  1033 

Escanaba  &  Lake  Superior  Railroad 
Co.  Authorized  To  Operate  Over 
Tracks  Embargoed  by  Chicago, 
Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  Revised 
Service  Order  No.  1433. 

summary:  This  order  amends  Revised  . 
Service  Order  No.  1433,  which 
authorized  the  Escanaba  &  Lake 
Superior  Railroad  to  operate  over 
embargoed  tracks  of  the  Milwaukee,  by 
extending  the  expiration  date  until  11:59 
p.m,,  June  15, 1980. 

DATES:  Effective  Date:  11:59  p.m.,  April 

30. 1980.  Expiration  Date:  11:59  p.m., 

June  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr..  (202)  275-7840. 

Decided:  April  24, 1980. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1433,  (45  FR  18002, 
and  23694),  and  good  cause  appearing 
therefor: 

It  is  ordered, 

§  1033.1433  Revised  Service  Order  No. 
1433  (Escanaba  &  Lake  Superior 
Railroad  Company  authorized  to  operate 
over  tracks  embargoed  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company]  is  amended  by  substituting 
the  following  paragraph  (i)  for 
paragraph  (i)  thereof: 

(i)  Expiration  date.  This  provision  of 
this  order  shall  expire  at  11:59  p.m.,  June 

15. 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 


the  American  Short  Line  Railroad 
association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Buren,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-13362  Filed  4-30-80;  8:45  am] 

BILLING  CODE  7035-01-M 

49  CFR  Part  1033 

Consolidated  Rail  Corp.  Authorized  To 
Operate  Over  Tracks  Embargoed  by 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  Revised 
Service  Order  No.  1434. 

summary:  This  order  amends  Revised 
Service  Order  No.  1434,  which 
authorized  Conrail  to  operate  over 
embargoed  tracks  of  the  Milwaukee,  by 
extending  the  expiration  date  until  11:59 
p.m.,  June  15, 1980. 

DATES:  Effective  date:  11:59  p.m.,  April 

30. 1980.  Expiration  date:  11:59  p.m.,  June 

15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Decided:  April  24, 1980. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1434  (45  FR  18003  and 
24894),  and  good  cause  appearing 
therefor: 

It  is  ordered. 

§  1033.1434  Revised  Service  Order  No. 
1434. 

Consolidated  Rail  Corporation 
authorized  to  operate  over  tracks 
embargoed  by  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company,  is 
amended  by  substituting  the  following 
paragraph  (h)  for  paragraph  (h)  thereof: 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  June 

15. 1980.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  30, 
1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
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railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Ooc.  80-13363  Filed  4-30-80;  8:45  am] 

BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

Des  Moines  Union  Raiiway  Co. 
Authorized  To  Operate  Over  Tracks 
Embargoed  by  Chicago,  Miiwaukee,  St. 
Paul  &  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Revised  Service  Order  No.  1454. 

summary:  This  order  revises  Service 
Order  No.  1454,  which  authorized  the 
Des  Moines  Union  Railway  to  operate 
over  the  embargoed  tracks  of  the 
Milwaukee,  by  making  clear  paragraph 

(d)  Compensation,  and  by  extending  the 
expiration  date  until  11:59  p.m.,  June  15, 
1980. 

DATES:  Effective  date:  11:59  p.m.,  April 

30. 1980.  Expiration  date:  11:59  p.m.,7une 

15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Decided:  April  24, 1980. 

By  Order  No.  290A,  dated  February 

25. 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  “core  system”  as 
identified  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  trafHc  as  of  11:59  p.m.,  February 

27. 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates.  A 
subsequent  court  order  authorized  the 
Trustee  to  embargo  additional  lines 
named  in  Embargo  No.  13-80,  effective 
11:59  p.m.,  March  23, 1980. 

The  lines  from  Des  Moines  to  Grimes, 
Iowa,  are  included  in  this  embargo.  Des 
Moines  Union  Railway  Company  (DMU) 
has  applied  to  the  Railroad  Service 


Board  to  operate  those  lines.  MILW  has 
consented  to  the  use  of  these  lines  by 
DMU. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  DMU  over  tracks 
embargoed  by  MILW  in  the  interest  of 
the  public;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days  notice. 

It  is  ordered, 

§  1033.1454  Revised  Service  Order  No. 
1454. 

(a)  Des  Moines  Union  Railway 
Company  authorized  to  operate  over 
tracks  embargoed  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  Des  Moines  Union 
Railway  Company  (DMU)  is  authorized 
to  operate  over  tracks  embargoed  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  between  Des 
Moines  (Milepost  0)  and  Clive  (Milepost 
8.5  in  the  25th  Sub  Division  of  the 
Illinois-Iowa  Division)  and  between 
Clive  (Milepost  0)  and  Grimes,  Iowa 
(Milepost  7  in  the  27th  Sub  Division  of 
the  Illinois-Iowa  Division),  a  total  of  15.5 
miles,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  any  application 
seeking  permanent  authority  to  operate 
over  these  tracks. 

*  (d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rates  applicable.  Inasmuch  as  this 
operation  by  DMU  over  tracks 
previously  operated  by  the  MILW  is 
deemed  to  be  due  to  carrier’s  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  via  DMU 
become  effective. 

(f)  In  transporting  traffic  over  these 
lines,  DMU  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 


traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g)  Emplayees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executi ves '  Association  ” 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  DMU  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

*  (h)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  30, 
1980. 

*  (i)  Expiratian  date.  The  provisions  of 
’  this  order  shall  expire  at  11:59  p.m.,  June 

15, 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  imder  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  80-13364  Filed  4-30-80: 8:45  am]  - 
BILLING  CODE  7035-01-M 
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49  CFR  Part  1033 

LaSalle  &  Bureau  County  Railroad  Co. 
Authorized  To  Operate  Over  Tracks 
Embargoed  by  Chicago,  Milwaukee,  St 
Paul  &  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  1  to  Service 
Order  No.  1457. 

summary:  This  order  amends  Service 
Order  No.  1457  which  authorized  the 
LaSalle  and  Bureau  County  Railroad  to 
operate  over  embargoed  tracks  of  the 
Milwaukee,  by  extending  the  expiration 
date  until  11:59  p.m.,  June  15, 1980. 
DATES:  Effective  date  11:59  p.m.,  April 

30. 1980.  Expiration  date:  11:59  p.m.,  June 

15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Decided,  April  24, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1457,  (45  FR  23696),  and  good 
cause  appearing  therefor: 

It  is  ordered,  §  1033.1457  Service 
Order  No.  1457.  The  LaSalle  and  Bureau 
County  Railroad  Company  Authorized 
to  operate  over  tracks  embargoed  by 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  is  amended  by 
substituting  the  following  paragraph  (i) 
for  paragraph  (i)  thereof: 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  June 

15. 1980.  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  30, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy  ‘ 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E,  Bums,  Robert  S. 
Turkington  and  John  R,  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-13365  Filed  4-30-80;  8:45  am| 

BILLING  CODE  703S-01-M 
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49  CFR  Part  1033 

Chesapeake  &  Ohio  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
Consolidated  Rail  Corporation 

agency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  1  to  Service 
Order  No.  1380. 


summary:  This  order  amends  Service 
Order  No.  1380,  which  authorized  the 
Chesapeake  and  Ohio  Railway 
Company  to  operate  over  Conrail  tracks, 
by  reestablishing  its  expiration  date  in 
order  to  affect  greater  control  of 
utilization. 

DATES:  Effective  date:  12:01  a.m.,  April 

26. 1980,  Expiration  date:  11:59  p.m,.  May 

31. 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Decided:  April  24, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1380  (42  FR  38379, 43  FR  2725, 
36639,  and  44  FR  29894),  and  good  cause 
appearing  therefor: 

It  is  ordered,  §  1033.1380  Service 
Order  No.  1380  (the  Chesapeake  and 
Ohio  Railway  Company  authorized  to 
operate  over  tracks  of  Consolidated  Rail 
Corporation)  is  amended  by  substituting 
the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 

31, 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m.,  April  26, 
1980. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  a.copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service  . 
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Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Ooc.  80-13368  Filed  4-30-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  227 

Threatened  Fish  and  Wildlife;  Green, 
Loggerhead,  and  Olive  Ridley  Sea 
Turtles 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
action:  Technical  amendment. 

SUMMARY:  Regulations  listing  three 
species  of  sea  turtles  as  threatened 
species  under  the  Endangered  Species 
Act  of  1973  were  published  on  July  28, 
1978  (43  FR  32800).  This  technical 
amendment  clarifies  the  effective  date 
of  that  listing  as  September  6, 1978. 
EFFECTIVE  DATE:  May  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Powell,  NOAA  Assistant 
General  Coimsel  for  Enforcement  and 
Litigation,  Page  Building  1,  Room  280, 
2001  Wisconsin  Avenue,  NW., 
Washington,  D.C.  20235,  (202)  254-8350. 
SUPPLEMENTARY  INFORMATION: 
Regulations  published  July  28, 1978,  (43 
FR  32800),  listed  the  green  sea  turtle 
[Chelonia  mydas],  the  loggerhead  sea 
turtle  [Caretta  caretta],  and  the  olive 
(Pacific)  ridley  sea  turtle  [Lepidochelys 
olivacea)  as  threatened  species  under 
the  Endangered  Species  Act  of  1973. 
(Although  not  relevant  here,  certain 
green  and  Pacific  turtle  populations 
were  listed  as  endangered  species.)  The 
rule  prohibited  interstate  commerce  and 
sale  of  these  species  and  was  made 
effective  30  days  after  Federal  Register 
publication  by  the  Environmental 
Protection  Agency  of  the  availability  of 
a  final  Environmental  Impact  Statement. 
That  statement  was  published  on 
August  4, 1978  (43  FR  34479),  making  the 
listing  effective  on  September  6, 1978. 

The  regulations  provided  limited 
"grace  periods”  during  which  interstate 
shipment  and  sale  of  specimens  taken 
prior  to  the  effective  date  of  the  listing, 
and  during  which  ongoing  scientific  and 
propagation  projects  begun  prior  to  the 
effective  date  of  the  listing,  could  legally 
continue.  The  method  of  publication 
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created  some  confusion  as  to  the 
effective  date  of  the  listing,  which  was 
also  the  beginning  date  of  the  grace 
periods.  The  technical  amendment 
published  today  clarifies  the  effective 
date  of  the  listing. 

As  a  technical  amendment,  this 
regulation  is  not  significant  within  the 
meaning  of  Executive  Order  12044,  and 
does  not  require  preparation  of  an 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act 
of  1969.  Since  this  revision  makes  no 
substantive  change  to  Part  227,  the 
public  comment  and  delayed 
effectiveness  provisions  of  the 
Administrative  Procedure  Act  are  found 
to  be  unnecessary.  This  revision  is 
therefore  effective  May  1, 1980.  . 

Signed  in  Washington,  D.C.,  this  26th  day 
of  April  1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

Accordingly,  50  CFR  Part  227  is 
amended  as  follows: 

Add  the  following  sentence  at  the  end 
of  §  227.4: 

§  227.4  Enumeration  of  threatened 
species. 

*  *  *  The  effective  date  of  the  listing 
of  the  species  in  paragraphs  (a),  (b),  and 
(c)  of  this  section  is  September  6. 1978. 

(FR  Ooc.  80-13393  Filed  4-30-80:  8:45  am] 
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Proposed  Rules 


Federal  Register 
Vol.  45.  No.  86 


Thursday,  May  1,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Ch.  IV 

Crop  Insurance  Regulations— Various 
Commodities;  Sunset  Review  Dates 

agency:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Notice  of  sunset  review  dates. 

SUMMARY:  This  notice  provides  the 
"Sunset  Review”  dates  for  all 
regulations  for  insuring  crops 
promulgated  by  the  Federal  Crop 
Insurance  Corporation  as  required  by 
the  provisions  of  Executive  Order  No. 
12044,  “Improving  Government 
Regulations”,  published  on  March  24, 
1978  (43  FR 12661).  This  notice  is 
provided  as  a  service  to  the  general 
public  under  the  authority  of  the  Federal 
Crop  Insurance  Act,  as  amended,  by 
listing  each  regulation,  the  date  it  was 
last  published,  the  Code  of  Federal 
Regulations  citation,  the  Federal 
Register  page  number,  and  the  projected 
Sunset  Review  date. 

EFFECTIVE  DATE:  May  1, 1980. 

ADDRESS:  Any  comments  or  suggestions 
on  this  notice  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone-447-3325. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  No.  12044  requires  in 
part  that  no  regulation  be  permitted  to 
be  in  force  for  more  than  5  years  without 
being  reviewed  under  criteria 
established  in  the  Executive  Order. 

'The  Federal  Crop  Insurance 
Corporation  has  for  many  years 
conducted  a  review  on  each  of  the  crop 
insurance  regulations  every  1  or  2  years 
in  order  to  provide  for  changes  brought 
about  by  crop  planting  practices. 


harvest  dates,  etc.  Therefore,  the 
Corporation  is  in  full  accord  with  the 
requirement  for  a  "sunset  review”  date 
for  each  of  its  existing  regulations. 


Accordingly,  the  Federal  Crop  Insurance 
Corporation  hereby  publishes  the  sunset 
review  date  for  each  of  its  regulations  as 
follows: 


CFR  citation 

Crop  insured 

Date  last  published 

Federal  Register  Sunset  review  date 
page 

7  rpp  ^ni  1.^7 . 

Jan.  17.  1978 . . 

43  FR  2370 _ 

_  Jaa  17, 1983. 

7  CFR  401  155  . 

Apr.  7,  1978 . 

43  FR  14638 _ 

.  Apr.  7,  1983. 

7  CFR  401  15fi  . 

Apr.  7, 1978 . . 

43  FR  14638 . 

.  Apr.  7. 1963. 

7  CFR  Part  402 . . . . 

June  25. 1979 _ 

44  FR  36929. _ 

_  June  25, 1984. 

7  CFR  Part  403 . 

Dec.  1.  1978 . . 

43  FR  56205. . 

.  Dec.  1, 1903. 

7  CFR  Part  404  . 

Nov.  29.  1970 . 

41  FR  52289 . 

_  Nov.  29, 1961. 

7  CFR  Part  40fi  . 

Aug.  8.  1977 

42  FR  39953 _ 

......  Aug.  8. 196Z 

7  CFR  Part  408 _ 

Dec.  9,  1976 . . 

41  FR  53803 . 

.  Nov.  10. 1901. 

7  CFR  Part  409 . . 

Aug.  0.  1977 _ 

42  FR  39956 . . 

_  Aug.  8. 1982. 

7  CFR  Part  410 _ _ 

May  16. 1977 _ 

42  FR  24712 . 

......  May  16,  1962. 

7  CFR  Part  411 _ 

Sept.  1. 1976 . 

41  FR  36792 . 

..._.  Sept  1. 1981. 

7  CFR  Part  413 . . . . 

June  2. 1977 _ 

42  FR  28141 _ 

7  CFR  Part  41 4. 

Apr.  20.  1978 _ 

43  FR  16693 . 

...„  Apr.  20.  1963. 

7  CFR  Pfrt  411?  , 

Aug.  30. 1978....... 

43  FR  38682 . 

.....  Aug.  30. 1983. 

7  CFR  Part  41A  ,  , 

Pea.".  ' . . 

May  1. 1979 . . 

44  FR  25397 . 

...-.  May  1,1984. 

7  CFR  Part  417 . . 

Jurie  21, 1979 _ 

44  FR  36161 _ 

_ June  21,  1984. 

7C^RPart418 

WhMt  . 

Jan.  23.  1979 . . 

44  FR  4687 . 

_ _  Jan.  23, 1984. 

7  CFR  Part  419 _ 

June  19. 1979 . 

44  FR  35195— 

_  June  19. 1984. 

7r.FRPart4Pn . 

Sept.  20. 1979 _ 

44  FR  54453. _ 

.  Sept  20, 1984. 

Rapt  28,  1078 

44  FR  55792 . 

.  Sept  28,  1984. 

7  CFR  Part  423 . . . 

Flair  . 

Nov.  26.  1979 . 

44  FR  67343 . 

.  Nov.  26, 1964. 

7  CFR  Part  424 . . 

Nov.  26.  1979 

44  FR  67349 _ 

_  Nov.  26,  1984. 

7  rpp  P^irt  49<; 

Nov.  20.  1979 _ 

44  FR  67953 _ 

_ Nov.  28. 1984. 

7  rPR  Part  4P«  . 

Nov.  29.  1979 _ 

44  FR  68431 . 

7  CFR  Part  427 

Oct  22.  1979 _ 

44  FR  60701 _ 

.....  Oct.  22.  1984. 

7  CFR  Part  428 _ 

Nov.  26. 1979 _ 

44  FR  67355 _ 

.  Nov.  26. 1984. 

7  CFR  Part  429  . 

Oct.  22,  1979  _ 

44  FR  60709 

_  Oct  22.  1984. 

7  CFR  Part  430 . . . 

June  19. 1979 . 

44  FR  35201 . . 

7  rPR  Part  4.11 

Nov.  8.  1979  . 

44  FR  64786 . 

.  Nov.  8,  1984. 

7  CFR  Part  432 . 

Nov.  26.  1979 . 

44  FR  67361 

_  Nov.  26,  1984. 

7  CFR  Part  433 . 

Nnu  20^  1070 

44  FR  68435 . 

.  Nov.  29.  1984. 

7rPRPart414 

Dec.  20'  1979 . 

44  FR  75356 . 

.  Dec.  20,  1984. 

7  CFR  Part  435 . 

Dec.  19,  1979 . 

44  FR  75095 . 

.  Dec.  19,  1984. 

7  CFR  Part  436 . 

T obacco,  guarantee 

Dec.  20. 1979 . 

44  FR  75363 . 

.  Dec.  20, 1984. 

Issued  in  Washington,  D.C.,  on  April  25. 1980. 
Dated:  April  25, 1980. 

Approved  by 
James  D.  Deal, 

Manager. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance  Corporation. 

(FR  Doc.  80-13311  Filed  4-30-80;  8:45  am) 

BILLING  CODE  3410-08-M 


7  CFR  Parts  401, 437 

Proposed  Canning  and  Freezing  Sweet 
Corn  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  canning  and 
freezing  sweet  com  effective  with  the 
1981  crop  year.  This  rule  combines 
provisions  from  previous  regulations  for 
insuring  canning  and  freezing  sweet 
corn  in  a  shorter,  clearer,  more 
simplified  document  which  will  make 


the  program  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

date:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  June  30, 1980,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
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of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044, 
and  has  been  classified  as  “not 
significant”. 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  etseq.),  it  is 
proposed  that  there  be  established  a 
new  Part  437  of  Chapter  IV  in  Title  7  of 
the  Code  of  Federal  Regulations  to  be 
known  as 

7  CFR  Part  437  Canning  and  Freezing 
Sweet  Com  Crop  Insurance  Regulations. 

This  part  prescribes  procedures  for 
insuring  canning  and  freezing  sweet 
com  effective  with  the  1981  crop  year. 
All  previous  regulations  applicable  to 
insuring  canning  and  freezing  sweet 
corn  as  found  in  7  CFR  401.101-401.111, 
and  401.156  (43  FR  14638),  will  not  be 
applicable  to  1981  and  succeeding 
caiming  and  freezing  sweet  com  crops 
but  will  remain  in  effect  for  Federal 
Crop  Insurance  (FCIC)  canning  and 
freezing  sweet  corn  insurance  policies 
issued  prior  to  1981. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
canning  and  freezing  corn  crops  into  one 
shortened,  simplified,  and  clearer 
regulation  would  be  more  effective 
administratively,  at  the  same  time 
providing  fewer  documents  for  the 
policyholder  to  be  concerned  with. 

In  addition,  proposed  7  CFR  Part  437 
provides  (1)  for  a  premium  adjustment 
table  which  provides  up  to  50  percent 
premium  discount  for  good  insuring 
experience  and  premium  increases  for 
unfavorable  insuring  experience,  which 
replaces  the  present  premium  discount 
system,  (2)  that  any  premium  not  paid 
by  the  termination  date  will  be 
increased  by  a  9  percent  charge,  with  a 
9  percent  simple  interest  applying  to  any 
balance  at  the  end  of  each  subsequent 
12-month  period  thereafter,  (3)  that  the 
15-day  period  for  submitting  a  notice  of 
damage  or  loss  be  changed  to  30  days, 
and  the  80-day  period  for  filing  a  claim 
be  eliminated,  (4)  that  there  be  three 
coverage  level  options  in  each  county, 
with  the  imposed  level  being  provided 
on  the  actuarial  table  and  the 
conversion  level  being  the  one  closest  to 
the  present  level  for  the  county,  and 


(5)  that  the  termination  date  for 
indebtedness  will  now  be  March  31. 

In  addition,  §  437.5  of  the  proposed 
Canning  and  Freezing  Sweet  Corn  Crop 
Insurance  Regulations  titled  “Good 
Faith  Reliance  on  Misrepresentation” 
increases  the  limitation  from  $5,000  to 
$20,000  in  those  cases  involving  good 
faith  reliance  on  misrepresentation 
wherein  the  Manager  of  the  Corporation 
(FCIC)  is  authorized  to  take  action  to 
grant  relief. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager  during  regular  business  hours, 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.156,  but  these  provisions  shall 
remain  in  effect  for  FCIC  canning  and 
freezing  sweet  com  insurance  policies 
issued  for  crop  years  prior  to  1981.  The 
Corporation  also  proposes  to  issue  a 
new  Part  437  in  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations 
effective  with  the  1981  and  subsequent 
crop  years,  which  shall  remain  in  effect 
until  amended  or  superseded  to  read  as 
follows: 

PART  437— SWEET  CORN  CROP 
INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

Sec. 

437.1  Availability  of  Sweet  Corn  Insurance. 

437.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

437.3  Public  notice  of  indemnities  paid. 

437.4  Creditors. 

437.5  Good  faith  reliance  on 
misrepresentation. 

437.6  The  contract. 

437.7  The  application  and  policy. 

Authority:  Secs.  506,  516,  52  Stat.  73,  as 

amended,  77,  as  amended  (7  U.S.C.  1506. 

1516). 

§  437.1  Availability  of  Sweet  Corn 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sweet  corn 
in  counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 


counties  in  which  sweet  com  insurance 
will  be  offered. 

§  437.2  Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indeminities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  sweet 
com  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  437.3  Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  437.4  Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involimtary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy, 

§  437.5  Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  sweet  com  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000. 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured’s 
entitlement  to  the  indemnity  would  not  * 
be  fair  and  equitable,  such  insured 
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person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

S  437.6  The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  duly  executed 
applications  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  sweet  corn  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  437.7  The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  sweet 
corn  crop  as  landlord,  owner-operator, 
or  tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager’s 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1978  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
canning  and  freezing  sweet  corn 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Sweet  Com  Insurance  Policy  for  the 
1981  and  succeeeding  crop  years,  and 


the  App^dix  to  the  Sweet  Com 
Insurance  Policy  are  as  follows: 

U.S.  Department  of  Agriculture 
Federal  Crop  Insurance  Corporation 

Application  for  19 - and  Succeeding  Crop 

Years 

Sweet  Corn;  Crop  Insurance  Contract 

Contract  Number - 

Identification  Number  - 

Name  and  Address - 

Zip  Code  - 

County  - 

State  - 

Type  of  Entity - 

Applicant  is  over  18  Yes - No— 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  sweet  com  planted  on  insurable 
acreage  as  shown  on  the  county  .actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the,, 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  The  premium  rates  and 
production  guarantees  shall  be  those  shown 
on  the  applicable  county  actuarial  table  filed 
in  the  office  for  the  county  for  each  crop  year. 
Level  Election - Price  Election -  — 

Example;  For  the  19 - Crop  Year  Only  (100% 

Share) 


Location/  Guarantee  Preimum  Practice 
farm  No.  per  acre*  per  acre** 


*Your  grarantee  wHI  be  on  a  unit  basis  (acres  x  per  acre 
guarantee  x  share). 

**Your  premium  is  subject  to  adjustment  in  accordance 
with  section  S(c)  of  the  poiicy. 

B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
corporation,  the  contract  shall  be  in  effect  for 
the  crop  year  specified  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  until 
canceled  or  terminated  as  provided  in  the 
contract.  This  accepted  application,  the 
following  sweet  corn  insurance  policy,  the 
attached  appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

Code  No./Witness  To  Signature)  - 

Signature  of  Applicant) - ^ - 

(Date)  ■  ,  10 

Address  of  Office  for  County: - 


Phone  - 

Location  of  Farm  Headquarters: 


Phone- 


Sweet  Cora  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 

appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 
good  farming  practices,  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

(c)  In  addition  to  the  causes  of  loss  not 
insured  against  listed  in  section  1(b)  above, 
the  Corporation  shall  consider  as  uninsured 
any  loss  of  production  resulting  solely  from 
acreage  not  being  timely  harvested,  unless 
the  Corporation  determines  that,  due  to 
unusual  weather  conditions,  a  substantial 
percentage  of  contracted  acreage  in  the  area 
was  ready  for  harvest  at  the  same  time.  The 
uninsured  loss  of  production  resulting  from 
failure  to  timely  harvest  will  be  appraised 
and  counted  as  production  by  the 
Corporation  as  tons  of  sweet  com  which 
were  available  for  timely  harvesting. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  canning  and  freezing  sweet 
corn  which  is  grown  on  insured  acreage  and 
for  which  the  actuarial  table  shows  a 
guarantee  and  premium  rate  per  acre,  and 
which  is  grown  under  a  contract  executed 
with  a  processor  by  the  date  established  by 
the  Corporation  for  reporting  acreage: 
Provided,  That  an  instrument  in  the  form  of  a 
“lease”  under  which  the  insured  grower 
retains  possession  of  the  land  on  which  the 
sweet  corn  is  grown  and  which  provides  for 
delivery  of  the  sweet  corn  under  certain 
conditions  and  at  a  stipulated  price(s)  shall, 
for  the  purpose  of  this  contract,  be  treated  as 
a  processor  contract  under  which  the  insured 
has  the  interest  in  the  crop. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  sweet  corn 
on  insurable  acreage  as  shown  on  the 
actuarial  table,  and  the  insured’s  share 
therein  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect:  Provided,  That 
insurance  shall  not  attach  or  be  considered  to 
have  attached,  as  determined  by  the 
Corporation,  to  any  acreage  (1)  where  , 
premium  rates  are  established  by  farming 
practices  on  the  actuarial  table,  and  the 
farming  practices  carried  out  on  any  acreage 
are  not  among  those  for  which  a  premium 
rate  has  been  established,  (2)  not  reported  for 
insurance  as  provided  in  section  3  if  such 
acreage  is  irrigated  and  an  irrigated  practice 
is  not  provided  for  such  acreage  on  the 
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actuarial  table,  (3)  which  is  destroyed  and 
after  such  destruction  it  was  practical  to 
replant  to  sweet  com  and  such  acreage  was 
not  replanted,  (4)  initially  planted  after  the 
date  on  file  in  the  ofHce  for  the  county  which 
has  been  established  by  the  Coiporation  as 
being  too  late  to  initially  plant  and  expect  a 
normal  crop  to  be  produced,  (5]  of  volunteer 
sweet  com,  (6]  planted  to  a  type  or  variety  of 
sweet  com  not  established  as  adapted  to  the 
area  or  shown  as  noninsurable  on  the 
actuarial  table,  (7)  planted  with  another  crop, 
or  (8)  planted  for  the  development  or 
production  of  hybrid  seed  for  experimental 
purposes. 

3.  Responsibility  of  Insured  to  Report 
Acreage  and  Share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  sweet  com  planted  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  of  planting.  Such 
report  shall  be  submitted  each  year  not  later 
than  the  acreage  reporting  date  on  Hie  in  the 
office  for  the  county. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities,  (a)  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  (ears 
and  husks)  shall  be  in  tons  as  shown  on  the 
county  actuarial  table  and  the  guarantee  for 
any  unharvested  acreage  shall  be  decreased 
20  percent. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  t^reof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE 


Numb«rt  of  Ytan  Continuous  Experitnct  Through  Prtviout  Yoar 


10  11  12  13  14  15 

or  more 


Pr^iouV'crop Pffcentige  Adjustment  Fector  For  Currant  Crop  Yaar 


.00-^ 


-  .40 


41  -  .60 


.61  -  .80 


.81-1.09 


%  ADJUSTMENTS  FOR 


lOOl  95|  95|  90  90  85  80  75  70  70 


100  100 


100  100 


100  100  95  95 


90 

90 

95 

9Q 

95 

95 

65  60  60  65}  50 


901  851  801  801  751  75  70  70  65  60 


90  90  90]  85]  85  80  80  75  70 


95  90  90  90  90  85  85  85  80 


UNFAVORABLE  INSURANCE  EXPERIENCE 


Number  of  Lou  Years  Through  Previous  Yaar  2 


2  3 


11  12  13  14  15 


Previous'crw^ear'^*^  Peroenlage  Adjustment  Factor  For  Currant  Crop  Yaar 


1.10-1.19 

100 

1.20 -1J9 

100 

1.40  -  1.69 

100 

1.70-1.99 

100 

2.00  -  2.49 

100 

Z50  -  3.24 

100 

3.25-3.99 

100 

4.00  -  4.99 

100 

5.00  -  5.99 

100 

6.00  -  Up 

100 

TOO 

102 

104 

o 

o 

104 

108 

100 

108 

116 

ioo 

112 

122 

100 

116 

128 

100 

120 

134 

105 

124 

140 

lio 

128 

146 

115 

132 

152 

120 

136 

158 

118  120 


136  140 


172  180 


192  202 


212  224 


232  246 


252  268 


272 


m 


122  124  126 


144  148  152 


188  196  204 


212  222  232 


236  248  260 


260  274|288 


284  300  300 


300  300  300 


300  300  300 


1/  Loss  Ratio  means  the  ratio  of  indemnity (les)  paid  to  premium(s)  earned. 

2/  Only  the  most  recent  15  crop  years  vd.ll  be  used  to  determine  the  number  of 
T  "Loss  Years".  (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount 
of  indemnity  for  the  year  exceeds  the  premium  for  the  year.) 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity:  however,  if  any  premium  remains 
unpaid  aher  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 

Department  of  agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  sweet 
com  is  planted  and  shall  cease  upon  the 
earliest  of  (a)  flnal  adjustment  of  a  loss,  (b) 
harvest,  (c)  ^ptember  20,  or  (d)  total 
destruction  of  the  insured  sweet  com  crop. 
Provided,  however.  That  if  any  acreage  is  not 
timely  harvested,  insurance  shall  be  deemed 
to  have  ceased  when  the  acreage  should  have 
been  harvested,  as  determined  by  the 
Corporation,  unless  the  Corporation 
determines  that,  due  to  unusual  weather 
conditions,  a  substantial  percentage  of 
contracted  acreage  in  the  area  was  ready  for 
harvest  at  the  same  time. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if.  during 
the  period  before  harvest,  the  sweet  com  on 
any  unit  is  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it,  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  unpractical  to  replant  to  sweet  com. 

Notice  shall  also  be  given  when  such  acreage 
has  been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
given  written  notice  thereof  to  the 
Corporation  at  the  office  for  the  county  not 
later  than  30  days  after  the  earliest  of  (1)  the 
date  harvest  is  completed  on  the  unit,  (2)  the 
calendar  date  for  the  and  of  the  insurance 


period,  or  (3)  the  date  the  entire  sweet  com 
crop  on  the  unit  is  destroyed,  as  determined 
by  the  Corporation.  The  Corporation  reserves 
the  right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(d)  In  addition  to  the  notices  of  loss 
required  in  section  7,  written  notice  shall  be 
given  the  Corporation  at  the  office  for  the 
county  (1)  no  later  than  48  hours  after 
harvesting  of  the  sweet  com  has  been 
discontinued  on  a  unit,  or  (2)  before  harvest 
would  normally  start  if  any  acreage  on  a  unit 
is  not  to  be  harvested.  If  such  notice  is  not 
given,  the  Corporation  shall  appraise  the  tons 
of  unharvested  production,  and  if  there  is 
insufficient  evidence  upon  which  to  base  an 
appraisal,  the  appraisal  on  such  acreage  shall 
be  the  production  guarantee. 

(e)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(f)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  sweet  corn  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  sweet 
com  on  the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit.  (2) 
subtracting  therefrom  the  total  production  of 
sweet  com  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production.  Appraised  production  to  be 
counted  shall  include:  (1)  the  greater  of  the 
appraised  production  or  50  percent  of  the 
applicable  guarantee  for  any  acreage  which, 
with  the  consent  of  the  Corporation,  is 
planted  before  harvest  of  sweet  com 
becomes  general  in  the  current  crop  year  to 
any  other  crop  insurable  on  such  acreage 
(excluding  small  grains  normally  maturing  for 
harvest  in  the  following  calendar  year),  (2) 
any  appraisals  by  the  Corporation  for 
potential  production  on  harvested  acreage 
and  for  uninsured  causes  and  poor  farming 
practices,  (3)  not  less  than  the  applicable 
guarantee  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 


damaged  solely  by  an  uninsured  cause,  and 
(4)  only  the  appraisal  in  excess  of  20  percent 
of  the  production  guarantee  for  all  other 
unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  sweet  corn  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured’s  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 

Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  sweet  com  produced  on 
each  unit  including  separate  records  showing 
the  same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specihed  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d]  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year: 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
sudi  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 
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Cancellation  Termination 
State  date  date  for 

indebtedness 


All  counties .  Dec.  31 .  Mar.  31. 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix — Additional  Terms  and  Conditions 

1.  Meaning  of  Terms.  For  the  purposes  of 
sweet  corn  crop  insurance: 

(a)  “Acturial  table”  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  ble  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  sweet  corn  insurance  in  the  county. 

(b)  "County”  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  “Crop  year”  means  the  period  within 
which  the  sweet  corn  crop  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  w'hich  the  sweet  com  crop  is  normally 
harvested. 

(d)  “Harvest”  means  the  removal  of  the 
ears  and  husks  from  the  stalks  and  the 
delivery  thereof  to  the  processor;  sweet  corn 
used  for  any  purpose  other  than  for  canning 
and  freezing  shall  be  considered  as 
unharvested. 

(e)  “Insurable  acreage”  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  acturial 
table. 

(f)  “Insured”  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  “Office  for  the  county”  means  the 
Corporation’s  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  “Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  “Share”  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  sweet  com  crop  at  the 
time  of  planting  as  reported  by  the  insured  or 
as  determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 

Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 
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(j)  “Tenant”  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
sweet  com  crop  or  proceeds  therefrom. 

(k)  “Unit  means  all  insurable  acreage  of 
sweet  com  in  the  county  on  the  date  of 
planting  for  the  crop  year  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment  or  any 
consideration  other  than  a  share  in  the  sweet 
com  crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  Hie  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  deffned  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured’s  spouse  or  child  or  any  member  of 
the  insured’s  household  to  be  the  bona  ffde 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  sweet  com  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  planting  of  sweet  com. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  “zero”.  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  fOT  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  fi'om  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
fi'om  an  unavoidable  cause. 

4.  Annual  Premiiun.  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured’s  estate  or  surviving 
^ouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 


earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  fiisurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  fixmi 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  sweet  corn 
acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  aflm'  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individnal  and  such  entity  is 
dissolved  after  the  sweet  com  is  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  personfs)  the  Corporation  determines  to 
be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indenmity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  preimum  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
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a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
IS  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Note. — ^The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  0MB  Circular  A-40. 

Approved  by  the  Board  of  Directors  on 
March  14, 1980. 

Dated:  April  24, 1980. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  80-13319  Filed  4-30-80:  8:45  am] 
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Agricultural  Marketing  Service 
7  CFR  Part  908 

Handling  of  Valencia  Oranges  Grown 
in  Arizona  and  Dessignated  Part  of 
California;  Proposed  Amendment  of 
Size  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposal  would  continue 
through  January  31, 1981,  the  current 
minimum  size  requirement  of  2.32  inches 
in  diameter  for  fresh  shipments  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  This 
proposal  would  also  establish  a 
maximum  size  requirement  of  3.41 
inches  in  diameter  for  such  oranges 
during  the  period  July  4, 1980,  througl? 
January  31. 1981.  This  proposed  action  is 


designed  to  provide  markets  with 
acceptable  sizes  of  fruit  and  to  promote 
orderly  marketing  in  the  interest  of 
'producers  and  consumers, 

DATES:  Comments  must  be  received  not 
later  than  May  21, 1980. 

AOORESES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250,  where  they  will  be  made 
available  for  public  inspection  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORM  Valencia 
Orange  Regulation  640  (§  908.940;  45  FR 
23638)  during  the  period  April  11, 1980, 
through  June  12, 1980,  limits  shipments 
of  Valencia  oranges  grown  in  Arizona  or 
a  designated  part  of  California  to 
oranges  not  smaller  than  2.32  inches  in 
diameter.  The  proposal  would  continue 
this  requirement  through  January  31. 
1981.  It  would  also  require  that  such 
oranges  be  not  larger  than  3.41  inches  in 
diameter  during  the  period  July  4, 1980, 
through  January  31, 1981. 

This  proposal  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  is  based  upon  a 
recommendation  of  the  Valencia  Orange 
Administrative  Committee. 

The  1979-80  Valencia  orange  crop  is 
currently  estimated  by  the  committee  at 
57,000  carlots.  The  committee  reports 
that  demand  in  regulated  fresh  market 
channels  is  expected  to  require  about  35 
percent  of  this  volume.  The  remaining  65 
percent  would  be  available  for 
utilization  in  export  and  processing 
outlets.  The  committee  indicates  that 
volume  and  size  composition  of  the  crop 
of  Valencia  oranges  are  such  that  more 
than  ample  supplies  of  the  more 
desirable  sizes  will  be  available  to 
satisfy  the  demand  in  regulated 
channels.  The  committee  reports  that 
when  more  than  ample  supplies  of 
desirable  sizes  are  available  for 
shipment,  disposition  of  the  sizes  which 
are  proposed  to  be  restricted  by  this 
amendment  can  be  accomplished  only  at 
a  substanlial  price  discount  and  this 
tends  to  depress  the  market  for  all  sizes 
of  fruit.  Oranges  of  the  restricted  sizes 
may  be  disposed  of  in  processing  and 
export  markets. 

This  proposed  action  is  consistent 
with  the  marketing  policy  for  1979-80 
which  was  designated  significant  under 


the  procedures  of  Executive  Order 
12044.  The  marketing  policy  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  January  22, 1980.  A  final  impact 
analysis  on  the  marketing  policy  is 
available  from  Malvin  E.  McGaha, 

Chief,  Fruit  Branch.  F&V.  AMS,  USDA, 
Washington,  D.C.  20250,  telephone  202- 
447-5975. 

The  proposal  is  that  §  908.940 
Valencia  Orange  Regulation  640  (45  FR 
23638)  be  amended  to  read  as  follows; 

§  908.940  Valencia  Orange  Regulation 
640. 

Order,  (a)  During  the  period  June  13. 
1980,  through  January  31, 1981,  no 
handler  shall  handle  any  Valencia 
oranges  grown  in  Districts  1,  2,  or  3 
which  are  of  a  size  smaller  than  2.32 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided,  That 
not  to  exceed  5  percent,  by  count,  of  the 
Valencia  oranges  contained  in  any  type 
of  container  may  measure  smaller  than 
2.32  inches  in  diameter. 

(b)  During  the  period  July  4, 1980, 
through  January  31, 1981,  no  handler 
shall  handle  any  Valencia  oranges 
grown  in  Districts  1,  2,  or  3  which  are  of 
a  size  larger  than  3.41  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided,  That 
not  to  exceed  5  percent,  by  count,  of  the 
Valencia  oranges  contained  in  any  type 
of  container  may  measure  larger  than 
3.41  inches  in  diameter. 

(c)  As  used  in  this  section,  "handler," 
"handle,"  "District  1,”  “District  2,”  and 
"District  3”  mean  the  same  as  defined  in 
the  marketing  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Dated;  April  28, 1980. 

D.  S.  Kuryloski, 

Deputy,  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  80-13412  Filed  4-28-80;  8:45  am] 

BILLING  CODE  3410-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  80-SW-11] 

Designation  of  VOR  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 
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summary:  This  notice  proposes  to 
extend  VOR  Federal  Airway  V-194  from 
Hobby,  Tex.,  to  Lafayette,  La.  This 
action  would  improve  traffic  flow  in  the 
area,  reduce  delays  in  the  vicinity  of 
Galveston,  Tex.,  and  aid  flight  planning. 
DATES:  Comments  must  be  received  on 
or  before  June  2, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-SW-ll, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24],  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.^Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-^525. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southwest  Region, 

Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worthy  Tex.  76101.  All 
communications  received  on  or  before 
June  2. 1980  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  man  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 

Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 


NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  extend  VOR 
Federal  Airway  V-194  from  Lafayette, 
La.,  to  Hobby,  Tex.,  via  Sabine  Pass, 
Tex.  The  extension  of  V-194  would 
permit  more  flexibility  for  operations 
between  Lafayette  and  Hobby.  In 
addition,  traffic  flow  within  these 
terminal  areas  would  be  improved 
thereby  reducing  departure/arrival 
delays.  Subpart  C  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980  (45  FR  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
1 71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307]  as  follows: 

Under  V-194 

V-194  is  rewritten  as  follows: 

“From  Hobby,  Tex.,  via  INT  Hobby  091*  and 
Sabine  Pass,  Tex.,  265°  radials:  Sabine  Pass; 
Lafayette,  La.;  Baton  Rouge,  La.;  McComb, 
Miss.;  INT  McComb  055°  and  Meridian,  Miss.; 
221°  radials;  Meridian.  From  Liberty,  N.C.,  via 
Raleigh-Durham,  N.C.;  Tar  River,  N.C.; 
Cofield,  N.C.,  to  INT  Cofield  077°  and 
Norfolk,  Va.,  209°  radials.” 

(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)];  and  14  CFR  11.65) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  signiHcant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.,  on  April  24, 
1980. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  80-13191  Filed  4-30-80;  ft4i  am] 

BILUNQ  CODE  4910-13-M 


14  CFR  Parts  121, 127,  and  135 
[Docket  No.  20298;  Notice  No.  80-8] 

Air  Carrier  Certification  and 
Operations;  Operation  of  Foreign- 
Registered  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rule  making. 

summary:  The  FAA  proposes  to  amend 
its  rules  to  allow  U.S.  air  carriers  to 
operate  foreign-registered  aircraft, 
subject  to  certain  conditions  and 
limitations,  in  foreign  air  transportation 
and  between  points  within  the  United 
States.  This  proposal  would  implement 
the  “International  Air  Transportation 
Competition  Act  of  1979”  (Pub.  L. 
96-192)  which,  among  other  things, 
amended  section  1108  (b)  of  the  Federal 
Aviation  Act  of  1958  to  allow  U.S.  air 
carriers  to  engage  in  otherwise 
authorized  common  carriage  and 
carriage  of  mail  with  foreign-registered 
aircraft  under  lease  or  charter  to  them 
without  crew.  The  proposed  changes 
would  make  available  to  U.S.  air 
carriers,  including  commuters,  a  new 
source  for  aircraft  and  for  equipment 
financing  and  will  assist  those  carriers 
in  achieving  increased  operational  « 
efficiency. 

date:  Comments  must  be  received  on  or 
before  June  30, 1980. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  20298, 

800  Independence  Avenue  SW., 
Washington,  D.C.  20591, 
or  delivered  in  duplicate  to:  Rules 
Docket,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C. 

Comments  delivered  must  be  marked; 
Docket  No.  20298.  Comments  may  be 
examined  in  Room  916  between 
8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gilbert  Kemper.  Regulatory  Projects 
Branch  (AV^24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone  (202)  755-8716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
any  signifrcant  environmental  or 
economic  impact  that  might  result 
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because  of  the  adoption  of  these 
proposals  may  also  be  submitted. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket,  AGC->204. 

800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specihed 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
“Comments  on  Docket  No.  20298.”  The 
postcard  will  be  dated  and  time 
stamped  and  returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 

800  Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Each  communication 
must  identify  the  notice  number  of  the 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

Section  121.153(a)(1)  of  the  Federal 
Aviation  Regulations  (FAR)  prohibits 
the  holder  of  an  air  carrier  or 
commercial  operator  operating 
certificate  under  Part  121  from  operating 
an  aircraft  that  is  not  registered  as  a 
civil  aircraft  of  the  United  States. 

Section  135.25  of  the  FAR  contains  a 
similar  prohibition. 

Although  Part  127  does  not  contain  an 
explicit  prohibition  on  the  use  of  foreign- 
registered  aircraft,  those  aircraft  may 
not  be  used  under  Part  127  in  air 
commerce  within  the  United  States  by 
virtue  of  section  1108(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.a  1508). 


Prior  to  February  15, 1980,  section 
1108(b)  of  the  Federal  Aviation  Act 
provided,  in  pertinent  part,  that  foreign- 
registered  civil  aircraft  permitted  to 
navigate  within  the  United  States  could 
be  authorized  by  the  Civil  Aeronautics 
Board  to  engage  in  air  commerce  within 
the  United  States.  However,  they  could 
not  take  on  at  any  point  within  the 
United  States  persons,  property,  or  mail 
carried  for  compensation  or  hire  and 
destined  for  another  point  within  the 
United  States.  In  addition  to 
implementing  this  provision  of  law. 

§  121.153(a)(1)  has  the  effect  of 
prohibiting  carriage  between  a  point  in 
the  United  States  and  a  point  outside 
the  United  States,  and  between  points 
outside  the  United  States.  Current 
§  135.25(a)(1)  has  the  same  effect  for 
operations  conducted  under  Part  135. 
Part  127  is  applicable  only  to  an  air 
carrier  holding  a  certiticate  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board  when  that  air 
carrier  engages  in  scheduled  interstate 
air  transportation  using  helicopters 
within  the  48  contiguous  states  and  the 
District  of  Columbia. 

The  “International  Air  Transportation 
Competition  Act  of  1979”  (Pub.  L.  96- 
192),  which  became  effective  February 
15, 1980,  amended  the  third  sentence  of 
section  1108(b)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1508(b))  as  follows 
[italicized  portion  is  new): 

Foreign  civil  aircraft  permitted  to  navigate  in 
the  United  States  under  this  subsection  may¬ 
be  authorized  by  the  Board  to  engage  in  air 
commerce  within  the  United  States  except 
that  they  shall  not  take  on  at  any  point  within 
the  United  States,  persons,  property,  or  mail 
carried  for  compensation  or  hire  and  destined 
for  another  point  within  the  United  States, 
unless  specifically  authorized  under  section 
416(b)(7)  of  this  Act  or  under  regulations 
prescribed  by  the  Secretary  authorizing 
United  States  air  carriers  to  engage  in 
otherwise  authorized  common  carriage  and 
carriage  of  mail  with  foreign-registered 
aircraft  under  lease  or  charter  to  them 
without  crew. 

The  new  law  enhances  the  ability  of 
the  industry  to  increase  aircraft 
utilization  and  to  obtain  aircraft 
financing  from  other  than  U.S.  sources,  it 
should  open  up  a  previously  virtually 
untapped  source  of  aircraft  equipment 
for  the  broad  spectrum  of  air  carriers 
ranging  from  the  very  large  trunk  carrier 
to  the  smallest  commuter  or  air  taxi  air 
carrier.  For  example,  aircraft  purchased 
by  foreign  owners  from  U.S. 
manufacturers  could  be  leased  to  U.S. 
carriers  for  relatively  long  periods  of 
time.  As  another  example,  a  U.S.  air 
carrier  could  lease  a  foreign-registered 
aircraft  during  its  peak  season  and 
return  the  aircraft  for  the  foreign  air 


carrier’s  peak  season.  As  still  another 
example,  the  new  statute  and  these 
proposals  should  encourage  and 
facilitate  interchange  lease 
arrangements  in  which  an  authorized 
foreign  air  carrier  would  operate  an 
aircraft  to  an  interchange  point  at  which 
the  U.S.  air  carrier  would  take 
operational  control  for  operation  over  its 
routes.  Commuter  air  carriers  should 
find  these  proposals  especially 
beneficial  in  obtaining  aircraft  for  use  in 
providing  essential  air  service  to  small 
communities. 

The  Proposal 

To  implement  Pub.  L  96-192,  the  FAA 
proposes  to  amend  §§  121.153, 127.71, 
and  135.25  of  the  FAR  to  allow  a  U.S.  air 
carrier  to  operate,  in  common  carriage 
and  for  the  carriage  of  mail,  a  civil 
aircraft  which  is  leased  or  chartered  to 
it  without  crew  and  is  registered  in  a 
foreign  country  which  is  a  party  to  the 
Convention  on  International  Civil 
Aviation  (the  Chicago  Convention).  Four 
specific  requirements  are  proposed 
which  would  have  to  be  met  before  the 
aircraft  could  be  operated. 

First,  the  aircraft  would  be  required  to 
carry  an  appropriate  airworthiness 
certificate  issued  by  the  country  of 
registration  and  to  meet  the  registration 
and  identification  requirements  of  that 
country.  This  is  necessary  to  comply 
with  the  Chicago  Convention. 

Second,  the  aircraft  would  be  required 
to  comply  with  all  the  requirements  in 
the  FAR  (14  CFR  Chapter  1)  that  would 
be  applicable  if  the  aircraft  were 
registered  in  the  United  States.  This 
includes  all  the  requirements  which 
must  be  met  for  the  issuance  of  a  U.S. 
standard  airworthiness  certificate, 
although  a  U.S.  standard  airworthiness 
certificate  would  not  be  issued  for  the 
aircraft.  The  intent  of  this  requirement  is 
that  the  foreign-registered  aircraft  and 
its  operation  would  comply  in  all 
respects  with  the  FAR  as  if  it  were  a 
U.S.-registered  aircraft  operated  by  the 
air  carrier.  This  would  ensure  that  there 
would  be  no  reduction  in  the  level  of 
safety  currently  provided  by  U.S.  air 
carriers.  Thus,  among  other  things,  the 
aircraft  type  design  must  be  type 
certificated  by  the  FAA  and  the 
particular  aircraft  involved  must  meet 
all  the  requirements  for  a  U.S.  standard 
airworthiness  certificate,  except  the 
requirement  for  a  U.S.  registration 
certificate.  This  means  the  aircraft  must 
conform  to  the  FAA  type  certificate  and 
be  in  a  condition  for  safe  operation, 
including  compliance  with  all  effective 
U.S.  and  foreign  airworthiness 
directives,  maintenance,  and  life-limited 
parts  requirements.  Certification  and 
maintenance  rules,  operating  and 
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equipment  rules,  and  pilot  certiHcation, 
qualification,  checking,  training,  and 
competency  rules  applicable  to  the 
operation  of  a  U.S.-registered  aircraft  of 
the  same  type  also  would  apply. 
However,  the  foreign-registered  aircraft 
would  not  be  eligible  for  or  receive  a 
U.S.  standard  airworthiness  certificate 
or  be  registered  in  the  United  States.  In 
addition  to  the  requirement  to  hold  a 
U.S.  airman  certificate,  it  may  be 
necessary  for  the  airman  to  hold  an 
appropriate  foreign  airman  certificate. 

It  is  the  intention  of  the  proposals  in 
§§  121.153(c)(ii),  127.71(b)(ii),  and 
135.25(d){ii)  that  the  foreign-registered 
aircraft  would  have  to  comply  with  the 
noise  provisions  of  the  Federal  Aviation 
Regulations  to  the  same  extent  that  a 
U.S.-registered  aircraft  would  be 
required  to  comply  for  the  operations 
conducted.  For  example,  compliance 
would  have  to  be  shown  with  the 
requirements  of  the  “new  production" 
(Section  36.1(d))  and  “acoustical 
change"  (Section  36.7)  rules  in  Part  36 
and  the  operating  noise  limits  rule  in 
Subpart  E  of  Part  91  as  if  the  aircraft 
were  (or  would  be)  certificated  and 
registered  in  the  United  States.  Thus,  a 
U.S.  air  carrier  operating  a  foreign- 
registered  aircrafi  would  include  that 
aircraft  in  the  compliance  plan/status 
report  submitted  to  the  FAA  under 
§  91.308.  In  addition,  if  the  FAA  adopts 
or  amends  any  other  noise  requirements 
applicable  to  U.S.-registered  aircraft, 
those  requirements  would  apply  to 
foreign-registered  aircraft  operated  by 
U.S.  air  carriers  pursuant  to  any  rules 
adopted  as  a  result  of  this  notice. 

To  enable  the  FAA  to  have  a  listing  of 
all  foreign-registered  aircraft  operated 
by  U.S.  air  carriers,  it  is  proposed  that 
the  certificate  holder  file  a  copy  of  the 
lease  or  charter  agreement  with  the  FAA 
Aircraft  Registry  at  Oklahoma  City. 

Finally,  the  proposal  provides  the 
aircraft  must  be  operated  by  airmen 
employed  by  the  certificate  holder.  This 
is  consistent  with  the  requirement  in 
Pub.  L.  96-192  that  the  lease  or  charter 
be  without  crew. 

Each  commenter  is  requested  to 
provide  detailed  comments  on 
implementation  aspects  of  these 
proposals,  including  suggestions  for  any 
additional  procedures  or  advisory 
materials  which  the  commenter  believes 
would  be  helpful.  These  comments  and 
suggestions  should  include 
consideration  of  how  the  laws  and 
regulations  of  foreign  countries  might 
affect  implementation  and 
administration  of  these  proposals,  and 
whether  there  may  be  circumstances 
that  do  not  dictate  that  all  the  U.S. 
requirements  be  met.  We  specifically 


invite  comments  that  address  the 
foregoing  points. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
121, 127,  and  135  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  121, 127,  and 
135),  as  follows: 

1.  By  amending  §  121.153(a)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§121.153  Aircraft  requirements:  general. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  certificate  holder 
may  operate  an  aircraft  unless  that 
aircraft —  . 

*  *  «  *  * 

(c)  A  certificate  holder  may  operate  in 
common  carriage,  and  for  the  carriage  of 
mail,  a  civil  aircraft  which  is  leased  or 
chartered  to  it  without  crew  and  is 
registered  in  a  country  which  is  a  party 
to  the  Convention  on  International  Civil 
Aviation  if— 

(1)  The  aircraft  carries  an  appropriate 
airworthiness  certificate  issued  by  the 
country  of  registration  and  meets  the 
registration  and  identification 
requirements  of  that  State; 

(2)  The  aircraft  complies  with  all  of 
the  requirements  of  this  chapter  (14  CFR 
Chapter  I)  that  would  be  applicable  to 
that  aircraft  were  it  registered  in  the 
United  States,  including  the 
requirements  which  must  be  met  for 
issuance  of  a  U.S.  standard 
airworthiness  certificate  (including  type 
certification,  type  design  conformity, 
condition  for  safe  operation,  and  the 
noise  requirements  of  this  chapter), 
except  that  a  U.S.  registration  certificate 
and  a  U.S.  standard  airworthiness 
certificate  will  not  be  issued  for  the 
aircraft: 

(3)  The  aircraft  is  operated  by  U.S. 
certificated  airmen  employed  by  the 
certificate  holder;  and 

(4)  The  certificate  holder  files  a  copy 
of  the  aircraft  lease  or  charter 
agreement  with  the  FAA  Aircraft 
Registry,  Department  of  Transportation, 
6400  South  MacArthur  Boulevard, 
Oklahoma  City,  Oklahoma  (Mailing 
address:  P.O.  Box  25504,  Oklahoma  City, 
Oklahoma  73125). 

2.  By  amending  §  127.71  by 
redesignating  the  present  paragraph  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  127.71  General. 

(a)  *  *  ‘  * 

(b)  An  air  carrier  may  operate  a  civil 
helicopter  which  is  leased  or  chartered 
to  it  without  crew  and  is  registered  in  a 
country  which  is  a  party  to  the 


Convention  on  International  Civil 
Aviation  if — 

(1)  The  helicopter  carries  an 
appropriate  airworthiness  certificate 
issued  by  the  country  of  registration  and 
meets  the  registration  and  identification 
requirements  of  that  State; 

(2)  The  helicopter  complies  with  all  of 
the  requirements  of  this  chapter  (14  CFR 
Chapter  I)  that  would  be  applicable  to 
that  helicopter  were  it  registered  in  the 
United  States,  including  the 
requirements  which  must  be  met  for 
issuance  of  a  U.S.  standard 
airworthiness  certificate  (including  type 
certification,  type  design  conformity, 
condition  for  safe  operation,  and  the 
noise  requirements  of  this  chapter), 
except  that  a  U.S.  registration  certificate 
and  a  U.S.  standard  airworthiness 
certificate  will  not  be  issued  for  the 
helicopter; 

(3)  The  helicopter  is  operated  by  U.S. 
certificated  airmen  employed  by  the  air 
carrier;  and 

(4)  The  air  carrier  files  a  copy  of  the 
helicopter  lease  or  charter  agreement 
with  the  FAA  Aircraft  Registry, 
Department  of  Transportation,  6400 
South  MacArthur  Boulevard,  Oklahoma 
City,  Oklahoma  (Mailing  address:  P.O. 
Box  25504,  Oklahoma  City,  Oklahoma 
73125). 

3.  By  amending  §  135.25(a)  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  135.25  Aircraft  requirements. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  certificate  holder 
may  operate  an  aircraft  under  this  part 
unless  that  aircraft — 

*  *  «  *  * 

(d)  A  certificate  holder  may  operate  in 
common  carriage  and  for  the  carriage  of 
mail  a  civil  aircraft  which  is  leased  or 
chartered  to  it  without  crew  and  is 
registered  in  a  country  which  is  a  party 
to  the  Convention  on  International  Civil 
Aviation  if — 

(1)  The  aircraft  carries  an  appropriate 
airworthiness  certificate  issued  by  the 
country  of  registration  and  meets  the 
registration  and  identification 
requirements  of  that  State; 

(2)  The  aircraft  complies  with  all  of 
the  requirements  of  this  chapter  (14  CFR 
Chapter  I)  that  would  be  applicable  to 
that  aircraft  were  it  registered  in  the 
United  States,  including  the 
requirements  which  must  be  met  for 
issuance  of  a  U.S.  standard 
airworthiness  certificate  (including  type 
certification,  type  design  conformity, 
condition  for  safe  operation,  and  the 
noise  requirements  of  this  chapter), 
except  that  a  U.S.  registration  certificate 
and  a  U.S.  stemdard  airworthiness 
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certiHcate  will  not  be  issued  for  the 
aircraft; 

(3)  The  aircraft  is  operated  by  U.S. 
certiHcated  airmen  employed  by  the 
certificate  holder;  and 

(4)  The  certihcate  holder  files  a  copy 
of  the  aircraft  lease  or  charter 
agreement  with  the  FAA  Aircraft 
Registry,  Department  of  Transportation, 
6400  South  MacArthur  Boulevard, 
Oklahoma  City,  Oklahoma  (Mailing 
address;  P.O.  Box  25504,  OkJahoma  City, 
Oklahoma  73125]. 

(Secs.  313(a].  601,  603,  604,  610(b),  611,  and 
1108(b),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  §S  1354(a),  1421, 1423, 1424, 1430(b). 
1431,  and  1508(b));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  S  1655(c]];  49 
CFR  §  1.47;  and  14  CFR  11.45) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  writing  to  the 
individual  listed  above  as  the  information 
contact. 

Issued  in  Washington,  D.C.,  on  April 
25. 1980. 

M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc.  80-13367  Filed  4-30-80;  8:45  an] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  IC-11136,  File  No.  S7-832] 

Exemption  of  Certain  Purchase  or  Sale 
Transactions  Between  a  Registered 
investment  Company  and  Certain 
Affiliated  Persons  Thereof 

agency:  Securities  and  Exchange 
Commission. 

action:  Proposed  rulemaking. 

summary:  The  Commission  is  today 
publishing  for  public  comment  an 
amendment  to  a  rule  under  the 
Investment  Company  Act  of  1940  to 
exempt  from  certain  provisions  of  the 
Act,  provided  that  certain  conditions  are 
satisBed,  the  purchase  or  sale  of  certain 
securities  between  registered 
investment  companies  which  are 
affiliated  persons,  or  affiliated  persons 
of  affiliated  persons,  of  each  other,  or 
between  a  registered  investment 
company  and  a  person,  which  is  an 
affiliated  person  of  such  company  (or  an 
affiliated  person  of  such  person]  solely 


by  reason  of  having  a  common 
investment  adviser,  common  officers, 
and/or  common  directors.  Absent  this 
amendment,  such  a  transaction  would 
be  permissible  only  upon  the  issuance, 
pursuant  to  an  application,  of  an 
exemptive  order  by  the  Commission. 
date:  Comments  must  be  received  by 
June  5, 1980. 

ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commission, 
500  N.  Capitol  Street,  Washington,  D.C. 
20549.  (Refer  to  File  No.  S7-832.)  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission’s  Public  Reference  Room. 
1100  L  Street  NW.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  J.  Mackey,  Esq.,  Investment 
Company  Act  Study  Group,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
(202) 2272-3045. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  proposed  for  public 
comment  an  amendment  to  rule  17a-7 
(17  CFR  270.17a-7)  under  the  Investment 
Company  Act  of  1940  (“Act”)  (15  U.S.C. 
80a-l  et  seq.)  to  exempt  from  section 
17(a)  of  the  Act  (15  U.S.C.  80a-17(a)) 
certain  purchase  or  sale  transactions 
between  registered  investment 
companies  which  are  affiliated  persons, 
or  affiliated  persons  of  affiliated 
persons,  of  each  other,  or  between  a 
registered  investment  company  and  a 
person  which  is  an  affiliated  person  of 
such  company  (or  an  affiliated  person  of 
such  person)  solely  by  reason  of  having 
a  common  investment  adviser,  common 
officers,  and/or  common  directors.  This 
proposed  amendment  to  rule  17a-7  was 
developed  by  the  Division  of  Investment 
Management’s  Investment  Company  Act 
Study  Group  in  the  context  of  its  re¬ 
examination  of  the  regulation  of 
investment  companies. 

Background 

Section  17(a)  of  the  Act,  in  part, 
prohibits  an  affiliated  person  of  a 
registered  investment  company  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  knowingly  from  selling  to, 
or  purchasing  h'om,  the  registered 
investment  company  any  security.’ 


'  Section  17(a]  of  the  Act  in  part  states: 

(a)  It  shall  be  unlawful  for  any  affiliated  person  or 
promoter  of  or  principal  underwriter  for  a  registered 
investment  company  *  *  *  or  any  affiliated  person 
of  such  person,  promoter,  or  principal  underwriter, 
acting  as  principal — 

(1]  knowingly  to  sell  any  security  or  other 
property  to  such  registered  company  or  to  any 
company  controlled  by  such  registered  company 


Section  2(a)(3)(C)  of  the  Act  (15  U.S.C. 
80a-2(a)(3](C])  defines  an  “affiliated 
person”  of  another  person,  in  part,  to  be 
any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with,  such  other 
person.*  However,  section  17(b)  of  the 
Act  (15  U.S.C.  80a-17(b))  authorizes  the 
Commission  to  exempt  proposed 
transactions  from  the  prohibitions  of 
section  17(a)  where  it  finds,  in  part,  that 
the  terms  of  the  transaction  are  fair  and 
reasonable  and  donot  involve 
overreaching  on  the  part  of  any  person 
involved.® 

In  1966,  the  Commission  adopted  rule 
17a-7  under  the  Act  to  exempt  certain 
purchases  and  sales  between  registered 
investment  companies  which  are 
affiliated  persons,  or  affiliated  persons 
of  affiliated  persons,  from  section  17(a) 
of  the  Act.  Presently,  rule  17a-7 
conditions  these  exemptions  on  certain 
safeguards  which  may  be  summarized 
as  follows: 

(a)  The  transaction  is  a  purchase  or 
sale,  for  no  consideration  other  than 
cash  payment  against  prompt  delivery, 
of  a  security  traded  on  a  national 
securities  exchange  or  of  a  security 
traded  in  the  over-the-coimter  market.® 

(b)  If  the  principal  market  for  the 
security  is  a  national  securities 


(2)  knowingly  to  purchase  from  such  registered 
company,  or  from  any  company  controlled  by  such 
registered  company,  any  security  or  other  property 

*The  term  “control”  is  defined  in  section  2(a)(9) 
of  the  Act  (15  U.S.C.  80a-2(a)(9))  to  mean  the  power 
to  exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company,  unless  such 
power  is  solely  the  result  of  an  official  position  with 
such  company.  That  section  contains  a  rebuttable 
presumption  that  beneficial  ownership  of  more  than 
25  percent  of  the  voting  securities  of  a  company  is 
control. 

*  Section  17(b)  of  the  Act  states: 

(b)  Notwithstanding  subsection  (a),  any  person 
may  file  with  the  Commission  an  application  for  an 
order  exempting  a  proposed  transaction  of  the 
applicant  from  one  or  more  provisions  of  that 
subsection.  The  Commission  shall  grant  such 
application  and  issue  such  order  of  exemption  if 
evidence  establishes  that — 

(1)  the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person  concerned; 

(2)  the  proposed  transaction  is  consistent  with  the 
policy  of  each  registered  investment  company 
concerned,  as  recited  in  its  registration  statement 
and  reports  Hied  under  this  tide;  and 

(3)  the  proposed  transaction  is  consistent  with  the 
general  purposes  of  this  title. 

*The  rule,  as  originally  adopted,  provided  an 
exemption  only  for  purchase  or  sale  transactions 
involving  securities  traded  on  a  national  securities 
exchange.  See  Investment  Company  Act  Release 
Nos.  4697  and  4604  (Sept.  8, 1966  and  May  20, 1966) 
31  FR  12092  and  31  FR  7913  (Sept.  16. 1966  and  )une 
3, 1966).  In  1974,  rule  17a-7  was  amended  to  apply 
also  to  purchases  or  sales  of  certain  securities 
traded  over-the-counter.  See  Investment  Company 
Act  Release  Nos.  8494  and  8199  (Sept.  13, 1974  and 
Jan.  28, 1974)  39  FR  36002  and  39  FR  6506  (Oct.  7, 

1974  and  Feb.  13. 1974). 
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exchange,  the  transaction  must  be 
effected  at  the  independent  current 
market  price  of  the  security  on  the 
principal  market.* 

(c)  If  the  principal  market  for  the 
security  is  the  over-the-counter  market, 
the  transaction  must  be  effected  at  the 
average  of  the  highest  current 
independent  bid  and  the  lowest  current 
independent  offer  as  quoted  for  that 
security.® 

(d)  The  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company. 

(ej  No  brokerage  commission,  fee 
(except  for  customary  transfer  fees),  or 
other  remuneration  is  paid  in  connection 
with  the  transaction. 

Discussion 

The  Commission  has  recently  become 
aware  of  what  may  be  an  industry-wide 
practice  of  arranging  for  the  execution  of 
purchase  and  sale  transactions  between 
registered  investment  companies  and 
persons  which  are  affiliated  persons  of 
such  companies  (or  affiliated  persons  of 
such  persons)  involving  short-term 
money  market  instruments,  such  as 
commercial  paper  and  certificates  of 
deposit.  This  practice  has  occurred, 
generally,  between  companies  in  a 
financial  services  complex  having  a 
common  investment  adviser.'' As  part  of 
its  services  to  members  of  the  complex, 
the  investment  adviser  regularly 
monitors  whether  companies  in  the 
complex — including  both  registered 
investment  companies  and  other 
companies — have  idle  cash  to  invest  on 
a  short-term  basis  or  need  to  raise  cash. 
From  time  to  time  the  investment 
adviser  will  arrange  for  a  trade 
involving  a  registered  investment 
company  by  having  dealers  in  money 
market  instruments  purchase  securities 
from  the  registered  investment  company 
and  simultaneously  resell  them  at  the 


‘Paragraph  (b)  of  the  rule  defines  the  term 
"current  market  price"  to  be  the  last  independent 
sale  price  of  the  security  on  the  principal  exchange 
if  the  security  was  traded  on  that  exchange  on  that 
day.  If  the  security  was  not  so  traded,  the  current 
market  price  is  the  average  of  the  highest  current 
independent  bid  and  the  lowest  current  independent 
offer  for  the  security  on  the  principal  exchange. 

‘With  regard  to  securities  traded  principally  on 
the  over-the-counter  market,  the  rule  also  requires 
that  the  security  is  entered  in  an  inter-dealer 
quotation  system,  which  is  sponsored  and  governed 
by  the  rules  of  a  national  securities  association 
registered  pursuant  to  section  15A  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  7Sa  et  sec.),  and 
that,  at  the  time  of  the  transaction,  the  quotation 
system  carries  at  least  two  independent  current  bids 
and  offers  furnished  or  submitted  by  at  least  two 
brokers  or  dealers  with  respect  to  the  security. 

’  Many  of  these  transactions  are  between  two 
registered  investment  companies  in  the  complex.  Of 
course,  whether  such  companies  would  be  affiliated 
persons  of  each  other  depends  on  the  facts  and 
circumstances  of  each  particular  case. 


same  price  to  another  investment 
company  or  advisory  client  in  the 
complex,  or  vice  versa.*  In  arranging 
such  trades,  the  investment  adviser 
typically  asserts  that  it  does  not  intend 
to  afford  preferential  treatment  to  any 
particular  investment  company  or 
advisory  client  in  the  complex.* 

Of  course,  many  of  these  transactions 
are  prohibited  by  section  17(a)  of  the 
Act — regardless  of  the  fairness  of  their 
terms — unless  the  participating 
investment  companies  and  their 
affiliates  have  applied  for  and  received 
an  order  from  the  Commission  pursuant 
to  section  17(b)  exempting  each  such 
transaction  from  the  prohibitions  of 
section  17(a). Moreover,  these 
transactions  prohibited  by  section  17(a) 
of  the  Act  also  do  not  qualify  for  the 
exemptive  relief  provided  by  rule  17a-7, 
the  principles  of  which  would  govern  the 
Commission’s  consideration  of  whether 
transactions  similar  to  those  covered  by 
rule  17a-7  also  met  the  standards  for 
exemption  in  section  17(b)  of  the  Act. 
First,  the  securities  being  purchased  and 
sold  are  not  traded  on  a  national 
securities  exchange  or  on  an  inter-dealer 
quotation  system  which  is  sponsored 
and  governed  by  the  rules  of  a  national 
securities  association  registered 
pursuant  to  section  15A  of  the  Securities 
Exchange  Act  of  1934.  Second,  many  of 
these  transactions  are  between  a 
registered  investment  company  and  a 
person  other  than  another  registered 
investment  company.  Finally,  to  the 
extent  these  transactions  are  effected  at 
the  “bid”  or  “asked”  price  rather  than  at 
an  average  of  the  two  prices,  they  would 
not  be  in  compliance  with  the  rule’s 
pricing  requirements. 

The  Commission  is  concerned  that 
this  practice — left  unregulated  and  in 
violation  of  section  17(a) — could  result 


'Several  dealers  have  reported  to  the  staff  of  the 
Commission  that  they  are  willing  to  be  interposed  in 
these  transactions  without  compensation  as  an 
accommodation  to  their  customers. 

'Beyond  the  question  of  whether  either  side  of 
such  a  securities  transaction  has  made  a  suitable 
investment  decision,  it  is  unclear  whether  these 
transactions  are  effected  at  the  bid  price,  the  asked 
price,  or  an  average  of  these  two  prices.  If  the  bid 
price  is  used,  the  buyer  would  benent;  if  the  asked 
price  is  used,  the  seller  would  benefit:  if  the  average 
of  the  two  prices  is  used,  both  the  buyer  and  the 
seller  would  benefit  equally  in  terms  of  the  relative 
cost  of  the  execution. 

"  Sections  17  (a)  and  (b)  are  discussed  in  notes  1 
and  3,  supra.  The  Commission  notes  that  the 
interpositioning  of  a  dealer  in  these  transactions 
does  not  remove  them  from  the  prohibitions  of 
section  17(a).  Section  48(a)  of  the  Act  (15  U.S.C. 
80a-47[a))  provides  that  it  shall  be  unlawful  for  any 
person,  directly  or  indirectly,  to  cause  to  be  done 
any  act  or  thing  through  or  by  means  of  any  other 
person  which  it  would  be  unlawful  for  such  person 
to  do  under  the  Act.  Indeed,  dealers  who  effect 
these  trades  may  themselves  be  held  responsible  for 
aiding  and  abetting  violations  of  section  17(a)  of  the 
Act. 


in  serious  harm  to  registered  investment 
companies.  For  example,  an 
unscrupulous  investment  adviser  might 
“dump”  undesirable  securities  on  a 
registered  investment  company  or 
transfer  desirable  securities  from  a 
registered  investment  company  to 
another  more  favored  advisory  client  in 
the  complex.  Moreover,  the  transaction 
could  be  effected  at  a  price  which  is 
disadvantageous  to  the  registered 
investment  company." 

Nevertheless,  upon  considering  the 
matter,  the  Commission  believes  that  it 
would  be  appropriate  to  exempt  by 
rulemaking  certain  of  these  transactions 
provided  that  certain  conditions, 
described  below,  are  met." 

Accordingly,  the  Commission  proposes 
to  amend  rule  17a-7  to  exempt  certain 
transactions  which  heretofore  have  not 
been  exempted  by  the  rule,  both  with 
respect  to  the  persons  which  could 
participate  in  the  transaction,  and  the 
securities  which  could  be  purchased  and 
sold.  The  Commission  has  determined 
that  the  proposed  expansion  of  the  rule 
is  consistent  with  the  existing  rule’s 
proposes  (1)  to  eliminate  the  necessity 
of  filing  and  processing  applications 
under  circumstances  where  there 
appears  to  be  little  likelihood  that  the 
statutory  finding  for  a  specific 
exemption  under  section  17(b)  of  the  Act 
could  not  be  made,  and  (2)  to  permit 
investment  companies  which  heretofore 
had  chosen  to  avoid  the  application 
procedures  of  section  17(b)  of  the  Act  by 
purchasing  or  selling  securities  on  the 
open  market,  thereby  incurring  actual 
brokerage  charges,  to  avoid  the  payment 
of  brokerage  commissions  by  effecting 
such  transactions  directly."  Moreover, 
the  proposed  amendment  would 
enhance  the  role  of  disinterested 
directors  as  “  ’watchdogs’  to  protect 
shareholder  interest.”  " 

A.  Persons  Eligible  To  Participate 

Presently,  the  rule  applies  only  to 
purchases  or  sales  between  affiliated 
registered  investment  companies. 


’  *  For  example,  the  adviser  could  cause  the 
registered  investment  company  always  to  sell 
securities  on  the  bid  side  and  always  to  purchase 
securities  on  the  offering  side,  thus  improperly 
giving  the  other  party  to  the  transaction  the  benefit 
of  the  spread  between  the  bid  and  asked  price.  See 
n.9  supra. 

**  Tltese  conditions  are  designed  to  prevent 
abuses — such  as  those  described  above — which  can 
occur  when  a  registered  investment  company 
effects  transactions  with  affiliated  persons  without 
benefit  of  Commission  scrutiny. 

“  Investment  Company  Act  Release  No.  4604.  n.4, 
supra. 

“  Burks  V.  Lasker,  99  S.Ct.  1831  (1979).  The  term 
“disinterested  director"  is  a  commonly  used 
reference  to  a  director  who  is  not  an  interested 
person  of  the  investment  company,  as  defined  in 
section  2(a)(19)  (15  U.S.C.  80a-2(a)(19)). 
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including  separate  series  of  a  registered 
investment  company.  The  Commission 
proposes  to  expand  the  exemptive  rule 
to  apply  also  to  transactions  between 
registered  investment  companies  and 
certain  other  of  their  affiliated  persons, 
such  as  unregistered  investment 
companies  and  investment  advisory 
accounts  which  are  affiliated  persons  of 
such  registered  investment  companies 
(or  affiliated  persons  of  such  persons] 
solely  by  reason  of  having  a  common 
investment  adviser,  common  officers 
and/or  common  directors.**  When  a 
purchase  or  sale  involves  registered 
investment  companies  and  those  of  its 
affiliated  persons  which  are  affiliates 
exclusively  by  virtue  of  having  a 
common  investment  adviser,  directors 
and/or  officers,  generally,  no  person 
who  is  responsible  for  evaluating  and 
approving  the  terms  of  a  proposed 
transaction  on  behalf  of  such  persons 
would  have  a  significant  personal 
financial  interest  in  improperly 
influencing  those  terms.  Of  course, 
reliance  by  a  person  on  rule  17a-7  to 
effect  a  securities  transaction  would  not 
be  deemed  to  be  an  admission  that  any 
such  affiliation  exists. 

B.  Securities  Transactions 

As  presently  effective,  rule  17a-7  is 
applicable  only  to  transactions  in 
certain  securities  traded  on  either:  (a)  A 
national  securities  exchange;  or  (b)  the 
over-the-counter  market,  provided  that 
the  security  is  entered  in  a  specified 
inter-dealer  quotation  system.  The 
Commission  recognizes  that  a 
significant  portion  of  the  securities  held 
by  many  registered  investment 
companies — such  as  municipal 
securities,  Government  securities  and 
money  market  instruments — presently 
may  not  qualify  to  be  traded  under  rule 
17a-7  because  they  are  not  traded  in 
those  two  markets.  The  Commission 
believes  that  it  is  appropriate  to  include, 
as  eligible  for  exemption  under  the  rule, 
any  transaction  in  a  security  for  which 
market  quotations  are  readily 
available.*® The  existence  of  such 


As  the  Commission  noted  in  Steadman 
Security  Corp..  Investment  Company  Act  Release 
No.  9830  (June  29. 1977),  remanded  on  other  grounds. 
603  F.2d  1126  (5th  Cir.  1979).  regarding  certain 
purchase  and  sale  transactions  between  a 
registered  investment  company  and  an  uru'egistered 
investment  company  which  were  determined  to  be 
in  violation  of  section  17(a)  of  the  Act: 

The  rationale  of  rule  17a-7  applies  to  these 
transactions.  Each  of  them  could  have  been  effected 
with  perfect  legality  in  the  open  market  through  a 
broker.  Had  that  been  done,  the  net  effect  on 
investors  would  have  been  the  same  as  it  was.  But 
substantial  brokerage  commissions  would  have 
been  expended. 

‘*The  phrase  "which  market  quotations  are 
readily  available"  also  is  found  in  section  2(a)(41)  of 
the  Act  (IS  U.S.C.  80a-2(a)(41))  and  rule  2a-4  (17 


quotations  would  provide  an 
independent  basis  for  determining,  in 
part,  that  the  terms  of  the  transaction 
are  fair  and  reasonable  to  any 
participating  investment  company  and 
do  not  involve  overreaching. 

C.  Enhanced  Directorial  Role 

Presently,  rule  17a-7  specifies  in 
detail  the  method  for  determining  the 
fairness  of  the  terms  of  a  purchase  or 
sale  which  may  be  effected  pursuant  to 
the  rule.**  Upon  reconsideration,  the 
Commission  believes  that  determination 
of  the  necessary  and  appropriate 
procedures  for  establishing  both  the 
fairness  of  the  terms  of  a  particular 
transaction  through  the  independent 
current  market  value — that  is,  the  price 
at  which  such  transactions  should  be 
effected  in  order  to  insure  fairness  and 
reasonableness  and  to  prevent 
overreaching — and  the  consistency  of 
the  transaction  with  the  policy  of  each 
registered  investment  company 
participating  in  the  transaction,  should 
be  determined  by  an  investment 
company’s  directors,  assuming  that 
other  safeguards  apply.  This  belief 
accords  with  the  Commission’s  general 
objective  of  enhancing,  insofar  as 
feasible,  the  role  of  investment  company 
directors  and  particularly  disinterested 
directors  as  watchdogs  of  shareholder 
interests.** 

The  Commission  believes  that  the  first 
line  of  responsibility  for  determining 
compliance  with  the  proposed 
amendment  should  be  with  each 
investment  company’s  directors. 
Therefore,  the  proposed  amendment 
would  require  the  board  of  directors  of 
an  investment  company,  including  a 
majority  of  the  directors  who  are  not 
interested  persons  with  respect  thereto, 
to  establish  procedures  reasonably 
designed  to  ensure  that  the  fairness  and 
other  requirements  of  the  rule  have  been 
satisfied,  and  to  review  these 
procedures  at  least  annually  for  their 
continuing  appropriateness.  *®  Moreover. 


CFR  270.2a-4),  and  is  intended  to  have  the  same 
meaning  ascribed  to  it  in  those  other  provisions. 

"  A  security  whose  principal  market  is  on  a 
national  securities  exchange  must  be  traded  at  its 
independent  current  market  price  for  such 
exchange.  N.S,  supra.  Over-the-counter  securities 
must  be  traded  at  the  average  of  the  highest  current 
independent  bid  and  the  lowest  current  independent 
offer  quoted  on  a  specified  inter-dealer  quotation 
system.  Text  at  n.6.  supra. 

“N.14.  supra. 

"The  proposed  amendment  retains  the  fairness 
tests  described  in  existing  paragraphs  (b)  and  (c)  of 
rule  17a-7  for  purposes  of  complying  with  the 
proposed  amendment’s  requirement  that  the 
transaction  be  effected  at  the  independent  current 
market  price  of  the  security.  However,  unlike  the 
existing  rule,  in  those  over-the-counter  transactions 
where  no  bid  or  offer  exists  for  the  security  being 
purchased  or  sold,  but  where  market  quotations  are 
nevertheless  "readily  available."  the  board  of 


the  proposed  amendment  would  require 
that,  at  least  quarterly,  the  investment 
company’s  directors,  including  a 
majority  of  its  disinterested  directors, 
determine  whether  transactions  effected 
pursuant  to  rule  17a-7  have  satisfied  the 
procedures  which  the  directors  had 
established.  Finally,  the  proposed 
amendment  would  include  certain 
recordkeeping  requirements  so  that  the 
Commission  may  monitor,  through  its 
inspection  program,  the  experience  of 
investment  companies  with  the 
proposed  amendment. 

It  should  be  noted,  however,  that  the 
proposed  amendment  would  not  exempt 
many  of  the  transactions  involving 
short-term  money  market  instruments 
described  earlier  in  this  release.*®  For 
example,  transactions  between  a 
registered  investment  company  and  its 
adviser  would  continue  to  be  unlawful 
absent  an  order  of  the  Commission 
pursuant  to  section  17(b)  exempting  the 
transaction  from  the  prohibitions  of 
section  17(a).  Moreover,  in  view  of  the 
serious  potential  for  abuse  and  the  lack 
of  any  direct  Commission  supervision, 
the  Commission  will  consider  any 
transaction  of  this  type  effected  without 
an  appropriate  Commission  order  of 
exemption  and  not  in  compliance  with 
the  proposed  rule  to  be  a  very  serious 
matter  warranting  appropriate 
enforcement  action.** 

Text  of  Proposed  Amended  Rule 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  revising 
§  270.17a-7  as  follows: 


directors  would  be  required  to  establish  procedures 
reasonably  designed  to  insure  that  the  transactions 
are  effected  at  the  independent  current  market  price 
of  the  security.  Moreover,  in  all  circumstances 
directors  should  give  recognition  to  industry 
developments,  such  as  the  establishment  of  the 
consolidated  tape  system  and  other  developments 
in  achieving  a  national  market  system. 

“See  pp.  5-8.  supra. 

”  In  this  connection,  the  Commission  expects 
investment  companies'  directors  to  review  the 
trading  practices  of  their  companies  to  determine 
whether  they  have  engaged  in  such  trading  with 
affiliated  persons  without  an  appropriate 
Commission  order.  If  such  trading  has  occurred,  the 
directors  should  determine  whether  the  investment 
companies  have  been  harmed  and  take  appropriate 
steps  to  remedy  any  harm  which  has  occurred. 
Because  violations  of  section  17(a)  would  be 
material  facts  which  should  be  disclosed  to 
investors,  directors  should  also  consider  whether  it 
is  necessary  to  make  any  disclosures  to  current  and 
prospective  shareholders  concerning  any  such 
trading  practices  in  which  their  investment 
companies  have  engaged. 
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PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1 270. 1 7a-7  Exemption  of  certain 
purchase  or  sale  transactions  between  an 
^vestment  company  and  certain  affiliated 
persons  thereof. 

A  purchase  or  sale  transaction 
between  registered  investment 
companies  which  are  affiliated  persons, 
or  affiliated  persons  of  affiliated 
persons,  of  each  other,  between 
separate  series  of  a  registered 
investment  company,  or  between  a 
registered  investment  company  and  a 
person,  which  is  an  affiliated  person  of 
such  registered  investment  company  (or 
an  affiliated  person  of  such  person) 
solely  by  reason  of  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers,  is  exempt  from 
section  17(a)  of  the  Act:  Provided,  That: 

(a)  The  transaction  is  a  purchase  or 
sale,  for  no  consideration  other  than 
cash  payment  against  prompt  delivery  of 
a  security  for  which  market  quotations 
are  readily  available; 

(b)  The  transaction  is  effected  at  the 
independent  current  market  price  of 
such  security.  For  the  purposes  of  this 
paragraph  the  “current  market  price” 
shall  be:  (1)  If  the  principal  market  for 
such  security  is  a  national  securities 
exchange,  the  last  independent  sale 
price  of  the  security  on  that  exchange  (if 
the  security  was  traded  on  that 
exchange  on  that  day),  or  the  average  of 
the  highest  current  independent  bid  and 
the  lowest  current  independent  offer  for 
the  security  on  that  exchange  if  the 
security  was  not  traded  on  that 
exchange  on  that  day;  or  (2)  If  the 
principal  market  for  the  security  is  the 
over-the-counter  market,  the  average  of 
the  highest  current  independent  bid  and 
the  lowest  current  independent  offer  for 
the  security  on  that  market,  where  such 
bid  and  offer  is  available; 

(c)  The  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  participating  in  the  transaction 
as  recited  in  its  registration  statement 
and  reports  filed  under  the  Act; 

(d)  No  brokerage  commission,  fee 
(except  for  customary  transfer  fees),  or 
other  remuneration  is  paid  in  connection 
with  the  transaction; 

(e)  The  board  of  directors  of  the 
investment  company,  including  a 
majority  of  the  directors  who  are  not 
interested  persons  with  respect  thereto, 
(1)  have  adopted  procedures,  pursuant 
to  which  such  purchase  or  sale 
transactions  may  be  effected  for  the 
company,  which  are  reasonably 
designed  to  provide  that  all  the 
conditions  of  this  section  in  paragraphs 
(a)  through  (d)  have  been  complied  with. 


(2)  review  no  less  frequently  than 
annually  such  procedures  for  their 
continuing  appropriateness,  and  (3) 
determine  no  less  frequently  than 
quarterly  that  all  such  purchases  or 
sales  made  during  the  preceding  quarter 
were  effected  in  compliance  with  such 
procedures:  and 

(f)  The  investment  company  (1)  shall 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written 
copy  of  the  procedures  (and  any 
modifications  thereto)  described  in 
paragraph  (e)  of  this  section,  and  (2) 
shall  maintain  and  preserve  for  a  period 
not  less  than  six  years  from  the  end  of 
the  fiscal  year  in  which  any  transactions 
occurred,  the  first  two  years  in  an  easily 
accessible  place,  a  written  record  of 
each  such  transaction  setting  forth  a 
description  of  the  security  purchased  or 
sold,  the  identity  of  the  person  on  the 
other  side  of  the  transaction,  the  terms 
of  the  purchase  or  sale  transaction,  and 
the  information  or  materials  upon  which 
the  determinations  described  in 
paragraph  (e)(3)  of  this  section  were 
made. 

Statutory  Basis 

Amended  rule  17a-7  is  proposed 
pursuant  to  the  provisions  of  section  6(c) 
(15  U.S.C.  80a-6(c))  and  38(a)  (15  U.S.C. 
80a-37(a))  of  the  Act. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

April  21, 1980. 

(FR  Doc.  80-13434  Filed  4-30-60:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  172 

Leasing  of  Ailotted  Indian  Lands  for 
Mining 

April  21, 1980. 

agency:  Bureau  of  Indian  Affairs. 
action:  Public  comment  on  petition  of 
Mobil  Oil  Corporation  to  amend  allotted 
lands  leasing  regulations. 

summary:  The  following  petition  has 
been  submitted  to  the  Secretary  of  the 
Interior  by  Mobil  Oil  Corporation  under 
the  Department  of  the  Interior 
rulemaking  regulations,  43  CFR  14.6. 
Those  regulations  provide  that  a  petition 
for  rulemaking  may  be  published  for 
public  comment  on  the  proposal.  The 
petition  is  reproduced  under  the 
Supplementary  Information  section  of 
this  notice. 


The  petition  proposes  to  add  a  new 
subsection  to  25  CFR  Part  172  to 
authorize  the  Superintendent  at  a 
Bureau  of  Indian  Affairs  agency  to 
execute  mineral  leases  on  behalf  of 
individuals  owning  undivided  interests 
in  Indian  allotted  lands  where  the 
Commissioner,  under  another  provision 
of  the  regulations,  §  172.6,  has 
authorized  the  negotiation  of  leases.  The 
proposals,  if  adopted  by  final 
rulemaking,  would  allow  for  the 
execution  of  a  mineral  lease  by  the 
Superintendent  on  behalf  of  persons:  (1) 
who  are  undetermined  heirs  and  own 
minority  interest;  and  (2)  determined 
heirs  not  using  the  lands  or  not  using  the 
lands  for  purposes  which  preclude 
mineral  development  where  (a)  they  are 
unlocatable,  (b)  own  less  than  1%,  or,  (c) 
have  failed  to  agree  to  terms  with  those 
owning  a  majority  interest  after  a  period 
of  three  months.  A  provision  somewhat 
comparable  to  that  now  proposed  was 
contained  in  the  proposed  revision  of 
the  Indian  Mineral  Development 
Regulations  in  1977,  see  25  CFR  171.3 
and  171.4,  42  FR.  18063, 18085  (April  5, 
1977).  Those  revisions  have  not  as  yet 
been  promulgated  to  become  effective; 
but  will  shortly  be  republished  for  public 
comment.  In  the  meantime,  public 
comment  is  sought  on  the  petition. 

date:  Comments  must  be  received  by 
June  2, 1980. 

ADDRESSES:  Written  comments  should 
be  directed  to:  Director  of  Office  of 
Trust  Responsibilities,  Bureau  of  Indian 
Affairs,  Department  of  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Jones,  Attorney,  Indian  affairs 
Division,  Office  of  Solicitor,  Department 
of  Interior,  Washington,  D.C.  20240. 
Telephone:  (202)  343-9331. 

SUPPLEMENTARY  INFORMATION:  Public 
comment  is  sought  on  the  following 
petition  for  rulemaking: 

February  1, 1980. 

Hon.  Cecil  D.  Andrus, 

Secretary  of  the  Interior,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

Dear  Mr.  Secretary:  Pursuant  to  Section  14, 
Title  43  of  the  Code  of  Federal  Regulations, 
Mobil  Oil  Corporation  hereby  petitions  you  to 
issue  a  rule  implementing  Section  380  of  Title 
25  of  the  United  States  Code.  The  text  of  the 
proposed  rule,  which  would  be  incorporated 
in  Title  25,  Section  172  of  the  Code  of  Federal 
Regulations,  would  read  as  follows: 

“In  respect  of  any  lease  in  which  the 
Commissioner  has  granted  to  the  Indian 
owners  of  restricted  alloted  lands  written 
permission  to  negotiate  for  a  lease  for 
minerals  other  than  oil  and  gas  as  provided  in 
Section  172.6  hereof,  the  Superintendent  shall 
execute  such  lease  on  behalf  of: 
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“(1)  undetermined  heirs  who  in  the 
aggregate  hold  a  minority  ownership  interest; 
and 

“(2)  determined  heirs  who  are  not  using 
such  lands  or  whose  use  does  not  preclude 
mineral  development,  and 

“(a)  who  are  unlocatable: 

“(b)  who  individually  hold  less  than  a  one 
percent  ownership  interest;  or 

“(c)  who  have  failed  or  refused  to  sign  such 
lease  after  the  lapse  of  three  months 
following  written  notification  to  them  by  the 
Superintendent  that  a  majority  of  the 
ownership  interests  have  signed  such  lease 
and  desire  mineral  development,  which 
notification  shall  include  a  copy  of  the  lease 
signed  by  a  majority  of  the  ownership 
interests. 

“The  proceeds  derived  from  such  leases 
shall  be  credited  to  the  accounts  of  the 
individuals  entitled  thereto  in  accordance 
with  their  respective  interests." 

The  need  for  this  rule  becomes  apparent 
when  you  have  been  acquainted  with  Mobil’s 
experience  in  direct  lease  negotiations  with 
Indian  allottees  at  Crownpoint,  New  Mexico. 

By  way  of  background,  Mobil  acquired 
uranium  mining  leases  having  10-year 
durations  over  82  allotments  in  the 
Crownpoint  area  in  1972.  These  leases  were 
obtained  under  a  competitive  bidding 
arrangement.  Thereafter,  Mobil  proceeded 
with  exploration  operations  which 
culminated  in  the  delineation  of  uranium  ore 
bodies.  In  this  effort  Mobil  drilled  about  2,900 
exploration  and  evaluation  core  holes  at 
approximate  depths  of  2,000  feet  and 
installed  a  solution  mining  facility  on  one 
tract  to  test  the  technical,  economic,  and 
environmental  feasibility  of  this  technique. 

By  year-end  1972  some  ^0  milliom  has  been 
invested  in  these  efforts. 

As  early  as  1976  it  was  recognized  that 
Mobil’s  program  was  in  jeopardy  because  of 
the  limited  time  remaining  under  the  leases’ 
10-year  primary  terms.  Although  at  that  time 
mineralization  trends  had  been  identified, 
considerable  in-fill  drilling  and  other  work 
was  required  to  delineate  these  trends  for  the 
purposes  of  defining  areas  for  unitization  and 
establishing  the  potential  viability  of  solution 
mining  as  an  alternative  to  underground 
mining.  Mobil  was  able  by  1978  to  request 
DOI  permission  to  conduct  a  solution  mining 
test.  However,  the  time  required  for  DOI  to 
process  and  approve  the  application  and  the 
two-year  period  required  to  conduct  the  test, 
made  the  1982  lease  expirations  a  critical 
limiting  factor.  Faced  with  this  problem, 

Mobil  contacted  the  BIA  to  discuss  options. 
These  discussions  eventually  led  to  BIA 
authorization  for  new  lease  negotiations 
directly  between  Mobil  and  the  allottees 
owning  40  of  the  82  allotments  on  which 
exploration  and  evaluation  work  was  most 
advanced. 

Additional  complications  ensued.  In  late 
December,  1978  an  environmental  lawsuit 
was  filed  in  which  curtailment  of  uranium 
development  in  New  Mexico  was  sought. 
Thereafter,  the  owner  of  the  allotment  on 
which  the  solution  mining  facility  was 
located  sought  to  cancel  the  lease  in  an 
administrative  proceeding  before  the 
Department  of  the  Interior.  As  a  result,  new 
lease  negotiations  were  not  commenced  until 


May,  1979.  By  October,  1979  we  had  signed  90 
percent  of  the  total  ownership  interests  in  the 
40  tracts.  At  the  present  time,  by  additional 
signings  of  scattered  interests,  the  total  is 
now  93  percent.  However,  due  to  the  BIA 
requirement  that  no  lease  can  receive  its 
approval  without  signatures  of  100  percent  of 
the  ownership  interests,  obtaining  the 
signatures  of  the  outstanding  7  percent 
becomes  critical.  The  failure  to  obtain  these 
signatures,  although  representing  only  7 
percent  of  the  ownership  interests,  would 
cause  about  15  of  the  40  leases  to  fail — well 
over  one-third  of  the  leases  covered  by  the 
negotiations.  The  problem  areas  that  need  to 
be  addressed  are  the  following: 

1.  Fractionation  of  Interests — Due  to 
deaths  over  the  years,  allotment  interests 
have  successively  devolved  to  an  ever¬ 
growing  number  of  allottees  with  ever- 
diminishing  ownership  interests.  For 
example,  one  allotment  has  70  owners  with 
the  largest  individual  interest  being  6.47 
percent  and  some  individual  interests  as 
small  as  0.02  percent.  We  estimate  about  475 
allottees  have  been  contacted  in  connection 
with  the  40  tracts.  The  logistical  problems  of 
locating  these  hundreds  of  scattered  owners 
and  conducting  individual  lease  negotiations 
with  them  are  enormous.  More  importantly, 
any  one  of  them  has  the  power  to  defeat  a 
lease  by  simply  refusing  to  come  to  an 
agreement.  This  aspect  will  be  considered  in 
more  detail  a  little  later.  The  proposed  rule 
empowers  the  Superintendent  to  sign  on 
behalf  of  those  allottees  holding  less  than  a 
one  percent  ownership  interest. 

2.  Undetermined  Heirs  of  Deceased 
Allottees — Where  the  owner  of  a  partial 
allotment  interest  is  dead  there  is  no 
mechanism  under  the  existing  regulations  for 
the  Superintendent  to  sign  on  behalf  of 
undetermined  heirs  in  a  direct  negotiation 
context.  The  interest  cannot  be  put  up  for 
competitive  bids  because  it  would  be  a 
practical  necessity  that  the  winning  bidder  be 
the  identical  party  whom  the  BIA  had 
authorized  to  conduct  direct  negotiations, 
and  the  terms  of  the  winning  bid  would  have 
to  be  identical  to  the  terms  negotiated  with 
the  other  allotment  interest  holders.  Thus,  the 
only  solution  presently  available  is  to  await 
determination  of  heirs.  This  creates  undue 
delays  in  completing  lease  negotiations.  The 
proposed  rule  empowers  the  Superintendent 
to  sign  on  behalf  of  undetermined  heirs 
comprising  a  minority  ownership  interest. 

3.  Unlocatable  Heirs  of  Deceased 
Allottees — The  same  vacuum  exists  here  as 
described  for  undetermined  heirs  above. 

Where  direct  negotiations  have  been 
authorized,  competitive  bidding  cannot  be 
used,  simply  because  the  same  lease  cannot 
have  different  terms  and  conditions  and 
lessees  for  different  classes  of  allotment 
interests.  The  proposed  rule  empowers  the 
Superintendent  to  sign  on  behalf  of 
unlocatable  determined  heirs. 

4.  Non-Signing  Allottees — Under  general 
mineral  leasing  in  the  private  sector,  an 
owner  of  a  minority  interest  in  lands  subject 
to  leasing  cannot  prevent  the  majority 
interests  from  going  forward  with  mineral 
development.  Thus,  a  lease  can  become 
operative  with  less  than  100  percent 
agreement.  However,  the  BIA  has  no 


authority  to  approve  a  mineral  lease  with  less 
than  100  percent  of  the  ownership  interests 
signed.  It  would  be  unfortunate  if  the  owners 
of  minority  interest  who  either  oppose 
mineral  development  or  make  unacceptable 
financial  demands  should  be  able  to  frustrate 
the  desires  of  the  majority.  Furthermore,  if 
Mobil  is  forced  to  develop  properties  affected 
by  these  few  unsigned  owners  of  minority 
interests  under  Mobil’s  subsisting  leases,  it 
means  adopting  development  alternatives 
that  are  less  efficient,  more  costly,  and 
produce  less  uranium.  This  benefits  no  one, 
including  the  allottees  who  have  failed  or 
refused  to  sign  new  leases.  It  is  our  belief  that 
the  BIA’s  trust  responsibility  should  be 
exercised  in  favor  of  those  Indian  allottees 
who  have  demonstrated  their  desire  for 
uranium  development,  especially  where  they 
hold  the  majority  interests  in  a  given  tract. 
The  proposed  rule  empowers  the 
Superintendent  to  sign  on  behalf  of 
determined  heirs  holding  a  minority 
ownership  interest  in  those  instances  where 
they  fail  or  refuse  to  sign  a  lease  after  they 
have  been  afforded  a  period  of  three  months 
to  consider  the  lease  approved  by  a  majority 
of  the  owners. 

25  U.S.C.A.  Section  380  provides  a 
statutory  basis  for  you  to  remedy  these  gaps 
in  the  regulations  currently  in  force.  The  rule 
which  Mobil  proposes  pursuant  to  Section 
380  is  a  major  step  in  facilitating  mineral 
leasing  and  will  operate  to  the  mutual  benefit 
of  the  bureau  of  Indian  Affairs,  the 
preponderant  number  of  Indians -who 
earnestly  desire  mineral  development  and  the 
mineral  developer.  Not  only  will  the  proposed 
rule  permit  conclusion  of  Mobil’s  current  new 
lease  negotiations,  but  it  will  greatly  facilitate 
and  expedite  anticipated  new  lease 
negotiations  on  the  42  remaining  leases  Mobil 
has  in  the  Crownpoint  area  as  well  as  future 
direct  negotiations  the  BIA  may  authorize 
between  Indian  allottees  and  other  uranium 
development  companies.  Unless  a  regulatory 
mechanism  such  as  we  propose  is  put  in 
place  to  facilitate  mineral  leasing,  the  desires 
and  needs  of  the  overwhelming  number  of 
Indian  allottees  will  be  frustrated;  orderly, 
efficient  and  optimum  development  will  be 
impeded;  and  BIA  administration  of  its  trust 
responsibility  will  be  further  complicated. 

Mobil  recognizes  the  BIA’s  reluctance  to 
indefinitely  continue  giving  extensions  of 
time  to  complete  the  leasing  program.  Thus,  it 
is  of  extreme  importance  that  this  petition  be 
given  a  high  priority.  Your  kind  consideration 
would  be  greatly  appreciated. 

Very  truly  yours, 

W.  H.  Marshall, 

General  Manager,  Energy  Minerals 
Exploration  and  Producing  Division,  Mobil 
Oil  Corporation. 

It  has  been  determined  that  the 
petition  does  not  meet  the  criteria  of 
significance,  nor  is  the  preparation  of  a 
regulatory  analysis  required  in 
accordance  with  the  Interior  Department 
rulemaking  regulations,  43  CFR  14.3. 

Rick  Lavis, 

Deputy  Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  80-13313  Filed  4-30-80;  a45  amj 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
the  State  of  New  Mexico 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

ACTION:  Proposed  rule:  Notice  of 
determination  of  completeness  of 
submission. 

summary:  On  February  28, 1980,  the 
State  of  New  Mexico  submitted  to  OSM 
its  proposed  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  This  notice  announces  the 
Regional  Director's  determination  as  to 
whether  the  New  Mexico  program 
submission  contains  each  required 
element  specified  in  the  permanent 
regulatory  program  regulations.  The 
Regional  Director  has  concluded  his 
review  and  has  determined  the  New 
Mexico  program  submission  is  complete. 
ADDRESSES:  Written  comments  on  the 
New  Mexico  program  and  a  summary  of 
the  public  meeting  are  available  for 
public  review,  8:00  a.m.-4:00  p.m., 
Monday  through  Friday,  excluding 
holidays  at:  Office  of  Smface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior,  Region  V, 
Brooks  Towers,  1020 15th  Street,  Denver, 
Colorado  80202. 

Copies  of  the  full  text  of  the  proposed 
New  Mexico  program  are  available  for 
review  during  regular  business  hours  at 
the  OSM  Regional  Office  above  and  at 
the  following  offices  of  the  State 
regulatory  authority:  Division  of  Mining 
and  Minerals,  Energy  and  Minerals 
Department,  Post  Office  Box  2860,  Santa 
Fe,  New  Mexico  87501. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Sullivan,  Public  Information 
Office,  Office  of  Surface  Mining,  Region 
V,  Department  of  the  Interior,  Brooks 
Towers,  1020 15th  Street,  Denver, 
Colorado  80202,  (303)  837-4731. 
SUPPLEMENTARY  INFORMATION:  On 
February  28, 1980,  OSM  received  a 
proposed  permanent  regulatory  program 
fi'om  the  State  of  New  Mexico.  I^rsuant 
to  the  provisions  of  30  CFR  Part  732, 
“Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions”  (44  FR  1532&-15328  March 
13, 1979],  the  Regional  Director,  Region 
V,  published  notification  of  receipt  of 
the  program  submission  in  the  Federal 
Register  of  March  7, 1980,  and  in  the 
following  newspaper  of  general 
circulation  within  New  Mexico: 
Albuquerque  Journal. 


Part  732  of  the  permanent  program 
regulations  established  a  schedule  for 
the  review  of  all  State  program 
proposals  based  upon  a  final  submission 
date  of  August  3, 1979.  On  July  25, 1979, 
the  U.S.  District  Court  for  the  District  of 
Columbia,  in  response  to  a  suit  filed  by 
the  State  of  Illinois,  enjoined  the 
Department  of  the  Interior  from 
requiring  the  submission  of  State 
programs  under  Section  503(a)  of  the 
Act  until  March  3, 1980.  As  a  result  of 
this  court  ordered  change  in  the  required 
submission  deadline  the  Office 
announced  an  amendment  to  Section 
731.12  of  the  final  regulations  in  the 
October  22, 1979,  Federal  Register  (44  FR 
60969).  The  amended  regulation  revises 
the  original  schedule  by  making 
Sections  732.11,  732.12  and  732.13 
inapplicable  for  post  August  3, 1979, 
submissions.  In  lieu  of  this  schedule. 
Section  731.12(d]  authorizes  the 
Regional  Director  to  make  adjustments 
in  the  timing  of  the  review  process  for 
State  programs. 

The  following  timetable  sets  forth  the 
general  schedule  for  review  of  the  New 
Mexico  proposed  State  regulatory 
program: 

— A  pubbe  review  meeting  was  held  on 
April  15, 1980,  as  estabbshed  in  the  above 
DATE  section  of  this  notice: 

— A  final  date  for  the  submission  of 
program  changes  by  the  State  will  be 
established  )une  11, 1980. 

— A  public  bearing  will  be  held  on  June  21. 
1980. 

— A  final  date  for  the  submission  of  pubUc 
comments  will  be  )uly  24, 1980; 

— ^The  intitial  decision  of  the  Secretary  will 
be  announced  approximately  40  days  after 
the  public  hearing,  approximately  180  days 
from  the  original  date  of  the  State 
submission. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b)  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  New  Mexico 
program.  Having  considered  public 
comments,  testimony  presented  at  the 
public  review  meeting  and  all  other 
relevant  information,  the  Regional 
Director  has  determined  that  the  New 
Mexico  submission  does  fulfill  the 
content  requirements  for  program 
submission  under  30  CFR  731.14  and  is 
therefore  complete. 

No  later  than  June  16, 1980,  the 
Regional  Director  will  publish  a  notice 
in  Die  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  in  New  Mexico  initiating 
substantive  review  of  the  program 
submission:  Albuquerque  Journal. 

The  review  will  include  an  informal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 


concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  New 
Mexico  regulatory  program,  in 
accordance  with  Section  702(d)  of 
SMCRA  (30  U.S.C.  1292(d)),  which  states 
that  approval  of  State  programs  shall 
not  constitute  a  major  action  within  the 
meaning  of  Section  102(2](C)  of  the 
National  Environmental  Policy  Act. 

Dated:  April  28, 1980. 

Donald  A.  Crane, 

Regional  Director. 

(FR  Doc.  80-13456  Filed  4-30-60:  6:45  ain| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  140, 141, 142,  143,  144, 
145, 146,  and  147 

[CGD  78-160] 

Outer  Continental  Shelf  Activities 
agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

SUMMARY:  In  response  to  enactment  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  and  because  of 
changes  in  other  Coast  Guard 
regulations,  the  Coast  Guard  proposes 
amendments  to  regulations  governing 
activities  on  the  Outer  Continental 
Shelf.  The  proposed  amendments  affect 
design,  equipment,  operations,  manning, 
inspections,  and  investigations  on 
facilities,  vessels,  and  other  units, 
domestic  and  foreign,  engaged  in 
mineral  exploration,  production,  or 
development  activites  on  the  Outer 
Continental  Shelf.  The  intented  effect  of 
this  proposal  is  to  improve  the  safety  of 
operations  and  implement  certain 
statutory  requirements. 

DATE:  Comments  must  be  received  on  or 
before  July  30, 1980. 

ADDRESSES:  Comments  may  be  mailed 
to  Commandant  (G-CMC/TP24)  (CGD 
78-160),  U.S.  Coast  Guard,  Washington, 
D.C.  20593.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-CMC/TP24),  Room  2418,  U.S.  Coast 
Guard  Headquarters,  2100  2nd  Street 
S.W.,  Washington,  D.C.  20593,  (202)  426- 
1477  between  the  hours  of  7:00  a.m.  and 
5:00  p.m.  Monday  through  Thursday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Thomas  J. 
Barrett,  Outer  Continental  Shelf  Safety 
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Project,  Office  of  Merchant  Marine 
Safety,  Room  2505,  U.S.  Coast  Guard 
Headquarters,  2100  2nd  Street  S.V^., 
Washington,  D.C.  20593,  (202^72-5160). 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  submitting  them, 
identify  this  notice  (CGD  78-160)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  If  an 
acknowledgement  is  desired,  a  stamped, 
addressed  postcard  should  be  enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Commander  Thomas  J.  Barrett,  Outer 
Continental  Shelf  Safety  Project  Staff, 
Office  of  Merchant  Marine  Safety  and 
Mr.  Stephen  H.  Barber.  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Background 

Subchapter  N,  Title  33.  Code  of 
Federal  Regulations  (33  CFR  Parts  140- 
147),  establishes  general  requirements 
for  artificial  ishands  and  fixed  structures 
on  the  Outer  Continental  Shelf  of  the 
United  States  (OCS).  These 
requirements  were  developed  and 
issued  under  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (67  Stat.  462:  43 
U.S.C.  1331  et  seq.),  which  gave  the 
Coast  Guard  authority  to  regulate  to 
promote  the  safety  of  life  and  property 
on  artificial  islands  and  fixed  structures 
on  the  OCS.  On  September  18, 1978,  the 
President  signed  into  law  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L.  95-372). 
Title  II  of  these  Amendments  revises  the 
1953  OCS  Lands  Act  and,  in  turn,  makes 
changes  to  subchapter  N  necessary. 

Law  Implemented  or  Incorporated 

The  scope  of  this  proposed  rulemaking 
is  limited  to  the  minimum  changes 
needed  (1)  to  implement  major  new 
provisions  added  by  the  1978 
Amendments,  such  as  that  requiring 
manning  by  U.S.  citizens,  (2)  to  conform 
the  scope  of  the  existing  regulatidhs  to 
the  broader  scope  of  the  amended  Act, 
and  (3)  to  conform  the  subchapter  to 
new  Coast  Guard  regulations  for  mobile 
offshore  drilling  units  and  for  life 


preservers.  Though  much  of  the 
substance  of  the  existing  regulations  in 
subchapter  N  on  firefighting  equipment, 
lifesaving  appliances,  and  operating 
requirements  is  not  changed  in  this 
proposal,  other  changes  are  believed  to 
be  needed  to  update  and  improve  these 
regulations.  Any  changes  proposed  will 
be  addressed  in  future  rulemaking 
proposals  and  be  made  available  to  the 
public  for  comment. 

(а)  The  following  provisions  of  the 
amended  Outer  Continental  Shelf  Lands 
Act  (the  Act)  are  implemented  by  these 
proposals: 

(1)  Section  22(b)  of  the  act  making  it 
the  duty  of  any  holder  of  a  lease  or 
permit  under  the  Act  (i)  to  maintain  all 
places  of  employment  free  from 
recognized  hazards  to  employees,  (ii)  to 
maintain  operations  in  compliance  with 
occupational  safety  and  health 
standards  and  other  regulations 
intended  to  protect  persons,  property 
and  the  environment  on  the  OCS,  and 
(iii)  to  allow  inspectors  prompt  access  to 
the  site  of  operations. 

(2)  Section  22(c)  of  the  Act  providing 
for  both  scheduled  and  unannounced 
inspections  of  OCS  facilities. 

(3)  Section  22(d)  of  the  Act  requiring 
investigation  and  public  report  on  each 
major  fire,  major  oil  spill,  death,  and 
serious  injury  resulting  from  operations 
conducted  pursuant  to  the  Act. 

(4)  Section  22(e)  of  the  Act  providing 
for  Coast  Guard  review  of  any 
allegation  that  an  occupational  safety 
and  health  regulation  issued  under  the 
Act  has  been  violated. 

(5)  Section  22(f)  of  the  Act  authorizing 
administration  of  oaths  and 
subpoenaing  of  witnesses  and 
documents  in  the  course  of 
investigations. 

(б)  Section  23  of  the  Act  establishing 
procedures  pertaining  to  citizen  suits, 
court  jurisdiction,  and  judicial  review. 

(7)  Section  24  of  the  Act  providing  a 
new  system  of  remedies  and  penalties. 

(8)  Section  30(a)(2)  of  the  Act 
requiring  the  Coast  Guard  to  issue 
regulations  establishing  minimum 
standards  of  design,  construction, 
alteration,  and  repair  for  vessels,  rigs, 
platforms,  or  other  vehicles  or  structures 
used  for  activities  pursuant  to  the  Act. 

(9)  Section  30(a)(3)  of  the  Act  directing 
the  Coast  Guard  to  issue  regulations 
requiring  certain  vessels,  rigs,  platforms, 
or  other  vehicles  or  structures  used  for 
activities  pursuant  to  the  Act  to  be 
manned  by  United  States  citizens. 

(b)  The  following  areas  which  the  Act 
authorizes  the  Coast  Guard  to  regulate 
are  not  addressed  in  this  proposal: 

(1)  Section  21(b)  of  the  Act  requiring 
on  drilling  and  produqtion  operations, 
the  use  of  the  best  available  and  safest 


technologies  (BAST)  which  are 
economically  feasible,  wherever  failure 
of  equipment  would  have  a  significant 
effect  on  safety,  health,  or  the 
environment.  Existing  Coast  Guard 
regulations,  in  particular,  the  standards 
for  mobile  offshore  drilling  units  in 
subchapter  I-A  of  46  CFR  Chapter  I,  as 
well  as  U.S.  Geological  Survey 
requirements  for  drilling  and  production 
operations,  already  incorporate  this 
principle  to  a  large  extent.  Accordingly, 
the  Coast  Guard  is  deferring  specific 
new  rulemaking  action  concerning 
BAST  until  additional  data  is  available, 
including  the  preliminary  results  of  a 
joint  Geological  Survey/Coast  Guard 
study  under  section  21(a)  of  the  Act  on 
the  technology,  equipment,  and 
techniques  available  for  exploration, 
development,  and  production  of  the 
minerals  of  the  OCS.  A  public  notice 
concerning  this  study  was  published  in 
the  Federal  Register  on  February  28,  . 

1980  (45  FR  13127). 

(2)  Section  21(c)  of  the  Act  authorizing 
the  Coast  Guard  to  promulgate 
regulations  applying  to  hazardous 
working  conditions  not  presently 
regulated  and  to  modify  any  regulation, 
interim  or  final,  dealing  with  hazardous 
working  conditions  already  regulated. 
This  provision  of  the  Act  is  addressed  in 
a  separate  rulemaking  project  (CGD  79- 
073)  on  which  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rulemaking  in  the  September 
20, 1979  issue  of  the  Federal  Register  (44 
FR  54499). 

(3)  Section  30(a)(1)  of  the  Act  directing 
the  Coast  Guard  to  publish  regulations 
requiring  that  any  vessel,  rig,  platform, 
or  other  vehicle  or  structure  used  for 
activities  pursuant  to  the  Act,  “when 
required  to  be  documented  by  the  laws 
of  the  United  States,  be  documented 
under  the  laws  of  the  United  States.” 

The  conference  committee  report  which 
accompanied  the  Act  states  that  "this 
provision  reaffirms  existing 
interpretations  and  applications  of 
mandatory  documentation  under  U.S. 
laws"  (H.R.  Report  No.  95-1474,  pp.  123- 
124).  Because  the  provision  does  not 
change  existing  law,  no  new  regulations 
are  necessary  and  none  are  proposed. 

(c)  In  addition  to  implementing  the 
Act.  this  proposal — 

(1)  Applies  certain  of  the  new  Coast 
Guard  requirements  for  domestic  mobile 
offshore  drilling  units  of  certain 
minimum  tonnage  and  means  of 
propulsion  (43  FR  56799-56838: 

December  4, 1978),  or  their  equivalent,  to 
all  domestic  and  foreign  mobile  offshore 
drilling  units  operating  on  the  OCS, 
regardless  of  tonnage  and  means  of 
propulsion:  and 
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(2)  Incorporates  into  subchapter  N 
certain  of  the  new  Coast  Guard  rules  for 
lights  and  retroreflective  material  for  life 
preservers  and  other  lifesaving 
equipment  (44  FR  38778-38789;  July  2, 
1979).  This  proposal  extends  the  new 
lifesaving  requirements  to  manned  OCS 
facilities. 

Discussion  of  the  Proposed 
Amendments 

The  existing  title  of  subchapter  N, 
“Artificial  Islands  and  Fixed  Structures 
on  the  Outer  Continental  Shelf,  is 
derived  from  the  original  language  of 
section  4(a)  of  the  Act,  extending  the 
jurisdiction  of  the  United  States  to  the 
subsoil  and  seabed  of  the  Outer 
Continental  Shelf  and  “to  all  artificial 
islands  and  fixed  structures  which  may 
be  erected  thereon.”  Section  4(a)  was 
amended  in  1978  to  refer  to  “all  artificial 
islands,  and  all  installations  and  other 
devices  permanently  or  temporarily 
attached  to  the  seabed.”  In  addition, 
certain  new  provisions  were  added  to 
the  Act  in  1978,  such  as  the  requirement 
for  manning  by  U.S.  citizens  (section 
30(a)(3)),  which  refer  to  any  “vessel,  rig, 
platform,  or  other  vehicle  or  structure 
used  for  activities  pursuant  to  the  Act”. 
Accordingly,  the  proposed  title  of 
subchapter  N  is  changed  to  “Outer 
Continental  Shelf  Activities”  to  more 
accurately  describe  the  scope  of  the  Act 
and  the  proposed  regulations. 

Existing  parts  140, 143, 144, 146,  and 
147  are  revised  and  renumbered.  New 
parts  141  on  personnel  requirements  and 
142  on  workplace  safety  requirements 
are  proposed.  Existing  part  145  on 
firefighting  equipment  is  not  changed. 

Part  140 — General 

Proposed  §  140.1,  which  states  the 
purpose  of  the  subchapter,  revises 
existing  §  140.01-1  to  reflect  the  broader 
scope  of  the  proposed  subchapter  N. 

Existing  §  140.01-5  on  assignment  of 
functions  is  deleted  as  unnecessary.  The 
Act  vests  all  functions  of  the  Secretary 
of  Transportation  directly  in  the 
Secretary.  The  Secretary  has,  in  turn, 
delegated  to  the  Commandant  of  the 
Coast  Guard  all  Secretarial  powers  and 
duties  under  the  Act,  except  for  those 
relating  to  pipeline  safety.  (44  FR  2395- 
2396;  January  11, 1979). 

Proposed  §  140.3  revises  existing 
§  140.05-1  on  applicability,  as  the 
proposed  subchapter  must  now  be  made 
to  apply  to  vessels,  rigs,  platforms, 
artificial  islands,  installations,  and  other 
vehicles,  structures,  and  devices  used 
for  activities  pursuant  to  the  Act. 
Proposed  §  140.3  excludes  pipelines, 
because  the  powers  and  duties  of  the 
Secretary  of  Transportation  with  respect 
to  pipeline  safety  have  been  delegated 


to  the  Materials  Transportation  Bureau 
(MTB)  of  the  Research  and  Special 
Programs  Directorate  of  the  Department 
of  Transportation, 

Proposed  §  140.5  concerning 
exemptions  for  OCS  facilities  under 
construction  revises  existing  §  140.05-(a) 
and  allows  the  Officer  in  Charge, 

Marine  Inspection,  to  waive 
requirements  that  would  be  impractical 
or  unreasonable  to  apply  during 
construction  of  a  facility.  Existing 
§  140.05-5(b)  concerning  lights  and 
warning  devices  is  moved  to  proposed 
§  143.15  with  no  substantive  change. 
Existing  §  140.05-5(c)  is  deleted  because 
its  exclusion  of  pipeline  matters  is  noted 
in  proposed  §  140.3  and  its  reference  to 
the  responsibility  for  drilling  operations 
is  addressed  in  proposed  §  143.3. 

Existing  §  140.05-10  on  effective  date 
of  the  regulations  is  deleted.  The 
effective  date  of  this  proposed  revision 
will  be  noted  in  the  preamble  to  the  final 
rulemaking.  Except  for  proposed 
§  141.15  and  the  amendments  to  part 
144,  the  Coast  Guard  expects  to  make 
the  regulations  effective  30  days  after 
the  date  of  publication  of  the  final  rules. 
The  restrictions  on  employment  in 
proposed  §  141.15  need  not  be  complied 
with  until  one  year  after  the  effective 
date  of  final  rules  as  required  by  43 
U.S.C.  1356.  The  amendments  to  Part  144 
on  lifesaving  appliances  will  be  effective 
six  months  after  the  effective  date  of 
final  rules. 

Existing  §  140.05-15  on  amendments 
or  additions  to  regulations  is  deleted. 
Coast  Guard  rulemaking  procedure  is 
governed  by  other  law,  primarily  the 
Department  of  Transportation  order 
entitled  “Improving  Government 
Regulations — Regulatory  Policies  and 
Procedures”  (44  FR  11040;  February  26, 
1979). 

Proposed  §  140.10  containing 
definitions  applicable  throughout  the 
subchapter  is  renumbered  from  existing 
§  140-10.  The  definitions  of  “approved”, 
“attending  vessel”,  “District 
Commander”,  “Commandant”,  “manned 
facility”,  and  “Officer  in  Charge,  Marine 
Inspection”,  are  substantially 
unchanged;  however,  reference  in  the 
existing  definitions  to  “platforms"  is 
changed  to  refer  to  “OCS  facilities”. 
Existing  definitions  of  “artificial  island 
or  fixed  structure”,  “mobile  platform”, 
and  “party”  are  deleted.  New  definitions 
are  proposed  for  “act”,  "development”, 
“exploration”,  “production”,  “floating 
installation”,  “investigating  officer”, 
“marine  inspector”,  “minerals”,  “mobile 
offshore  drilling  unit”,  “Outer 
Continental  Shelf’,  "OCS  activities”, 
“OCS  facility”,  "operator”,  “owner”, 
“person”,  “person  in  charge”,  “rebuilt”, 
and  “unit”.  The  proposed  definitions  of 


“exploration”,  “development”, 
“production”,  “Outer  Continental  Shelf’, 
“minerals,”  and  “person”  follow 
definitions  in  the  Act;  however,  in  the 
definition  of  “development”,  reference 
to  “related  onshore  activities”  has  been 
deleted  as  no  onshore  activities  are 
regulated  imder  subchapter  N. 

Proposed  §  140.15  is  existing  subpart 
140.15  on  equivalents  and  approved 
equipment  with  no  substantive  change. 

Proposed  §  140.20  on  delegations 
replaces  existing  subpart  140.20  and 
clarifies  the  enforcement  responsibilities 
of  Coast  Guard  District  Commanders 
and  Officers  in  Charge,  Marine 
Inspection.  Existing  §  140.20-5  is  deleted 
as  the  penalty  provision  referenced  in 
that  section  has  been  eleiminated  from 
the  Act. 

Proposed  §  §  140.25  and  140.30  revise 
existing  subpart  §  140.25  on  intra-agency 
appeals  procedures  and  judicial  review. 

Proposed  §§  140.35  and  140.40 
implement  the  civil  and  criminal  penalty 
provisions  of  section  24  of  the  Act.  As 
authority  to  assess,  collect,  and 
compromise  civil  penalties  is  vested  by 
the  Act  in  the  Secretary  of  the  Interior, 
proposed  §  140.40  provides  for  referral 
of  civil  penalty  cases  to  the  delegee  of 
the  Secretary  of  Interior. 

Subpart  B  or  proposed  part  140  on 
inspection  of  units  is  a  revision  of 
existing  part  142.  Proposed  §  140.101 
specifies  that  all  units  engaged  in  OCS 
activities  may  be  inspected  by  the  Coast 
Guard  with  or  without  advance  notice 
and  that  drills  and  tests  may  be  required 
as  part  of  any  inspection.  Proposed 
§  140.102  on  foreign  units  sets  forth  the 
inspection  requirements  for  these  units. 

deposed  §  140.103  on  deficiencies 
discovered  during  inspections  replaces 
existing  §  142.15  and  implements  the 
requirement  of  section  24(b)  of  the  Act 
that  notice  of  the  deficiency  be  provided 
before  civil  penalties  may  be  assessed. 

Proposed  §  140.105  on  OCS  facility 
inspections  implements  requirements  of 
section  22(c)(1)  of  the  Act  concerning 
scheduled  annual  inspections  of 
facilities.  Existing  §  142.20,  authority  to 
perform  inspections,  is  deleted  as 
unnecessary  in  view  of  proposed 
§  140.101. 

Proposed  subpart  C  of  part  140 
concerns  investigations,  including  those 
required  by  section  22(d)  of  the  Act. 
Proposed  §  140.201  lists  the  type  of 
incidents  which  may  be  investigated  by 
Coast  Guard  investigating  officers. 
Proposed  §  140.203  states  that  the 
conduct^of  such  investigations  will 
normally  follow  the  procedures  for 
marine  investigations  in  46  CFR  Part  4. 
This  section  also  provides  that  U.S. 
Geological  Survey  representatives  may 
participate  fully  in  any  investigation 
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conducted  by  the  Coast  Guard  that  is 
related  to  OCS  activities.  The  intent  of 
this  provision  is  to  recognize  that  both 
the  Coast  Guard  and  Geological  Survey 
have  investigatory  authority  on  the  OCS 
and  that  both  are  concerned  with  many 
casualties  associated  with  OCS 
activities.  To  minimize  the  burdens  that 
separate  and  duplicate  investigations  by 
the  two  agencies  would  cause,  the 
proposed  revision  provides  for  Coast 
Guard  officials  to  coordinate  their 
investigations  with  Geological  Survey  to 
the  extent  warranted  by  the 
circumstances  of  particular  casualties. 
Proposed  §  140.203(c)  implements  the 
requirement  of  section  22(d)  of  the  Act 
requiring  that  public  reports  of  OCS 
investigations  be  made,  though  the 
Coast  Guard  already  makes  public  the 
results  of  all  of  its  marine  casualty 
investigations. 

Proposed  §  140205  on  subpoenas 
implements  section  22(f)  of  the  Act  with 
respect  to  oaths  and  subpoenas. 

Part  141 — ^Personnel 

Proposed  subpart  A  of  part  141  on 
restrictions  on  employment  of  personnel 
implements  section  30(a)(3)  of  the  Act 
which  requires,  with  certain  exceptions, 
that  units  engaged  in  OCS  activities  be 
manned  or  crewed  by  U.S.  citizens  or 
aliens  lawfully  admitted  for  permanent 
residence.  The  Coast  Guard  may 
propose  additional  subparts  applicable 
to  other  personnel  matters  in  subsequent 
rulemaking  actions. 

Proposed  §  141.5  on  applicability 
excludes  from  coverage  under  part  141 
vessels  of  the  United  States  that  are 
already  subject  to  the  requirements  of  46 
U.S.C.  672a  with  respect  to  citizenship  of 
pilots,  licensed  officers,  and  unlicensed 
crew.  Under  section  30(c)(2)  of  the  Act, 
foreign  owned  or  controlled  units  are 
also  excluded;  however,  the  President 
may  impose  citizenship  requirements  on 
foreign  units  engaged  in  OCS  activities 
on  a  reciprocal  basis  in  accordance  with 
the  Act. 

Proposed  §  141.10  dehnes  certain 
terms  used  in  part  141,  including  "citizen 
of  the  United  States”,  “resident  alien”, 
and  “citizen  of  a  foreign  nation”. 

“Citizen  of  a  foreign  nation”  as  used  in 
section  30(c)(2)  of  the  Act  is  defined  in 
order  to  assist  in  the  determination  of 
whether  a  foreign  unit  is  exempt  from 
the  Act's  requirement  that  units  be 
manned  by  U.S.  citizens  or  resident 
aliens.  This  defrnition  is  consistent  with 
the  meaning  of  “citizen”  in  the  Shipping 
Act  (46  U.S.C.  802)  and  is  intended  to 
strictly  limit  exemptions  of  foreign  units 
to  those  allowed  by  the  Act. 

Proposed  §  141.15  sets  forth  the  basic 
requirement  that  units  subject  to  part 
141  be  manned  or  crewed  by  citizens  of 


the  United  States  or  resident  aliens. 
“Manning  or  crewing”  includes  marine, 
industrial,  support  and  other  personnel 
necessary  for  the  routine  functioning  of 
the  unit.  In  proposed  i  141.15,  these 
personnel  are  referred  to  as  members  of 
the  “regular  complement  of  the  unit.” 

Proposed  §  141.20  implements  the 
statutory  exceptions  to  the  citizenship 
requirements  and  sets  forth  the 
procedures  for  obtaining  certification  of 
an  exemption.  In  general,  application  to 
the  Coast  Guard  with  supporting 
documentation  is  required  in  each 
instance. 

Propose  §  141.25  and  141.30  list  the 
documents  that  an  owner  or  operator  of 
a  unit  may  accept  as  evidence  of 
citizenship  or  resident  alien  status.  The 
type  of  evidence  is  similar  to  that 
accepted  for  merchant  marine  personnel 
under  46  CFR  10.02-5(c)  and  owners  or 
operators  of  documented  vessels  under 
46  CFR  67.02-11. 

Proposed  §  141.35,  concerning  records 
which  must  be  kept  by  the  owner  or 
operator,  requires  the  owner  or  operator 
of  each  unit  subject  to  this  subpart  to 
maintain  a  written  record  of  the 
documents  each  employee  used  as 
evidence  of  citizenship  or  resident  alien 
status.  In  addition,  the  owner  or 
operator  must  keep  a  record  on  board 
the  unit  of  each  position  on  that  unit  that 
is  part  of  the  regular  complement,  the 
individual  filling  each  position,  and  the 
citizenship  of  each  employee.  If  this 
information  is  already  recorded  by  the 
owner  or  operator,  it  does  not  have  be 
duplicated  to  comply  with  the  section. 

No  particular  form  is  prescribed  for  the 
records  and  any  simple  format 
containing  the  required  information  is 
acceptable. 

Part  142 — Workplace  Safety  and  Health 

Proposed  part  142  on  workplace 
safety  and  health  is  directed  specifrcally 
at  occupational  safety  on  and  health 
OCS  facilities  and  other  units  engaged 
in  OCS  activities.  This  rulemaking 
project  addresses  only  two  requirements 
associated  with  provisions  of  the  Act; 
other  problems  relating  to  occupational 
safety  and  health  on  the  OCS  will  be 
addressed  in  separate  rulemaking 
projects.  Proposed  §  142.1  sets  forth  the 
duties  of  lessees,  permittees,  and 
persons  responsible  for  actual 
operations  to  maintain  safe  working 
conditions  on  the  OCS.  Proposed 
$  142.5,  on  reports  of  unsafe  working 
conditions,  is  designed  to  bring  the 
Coast  Guard’s  attention  conditions 
which  may  threaten  individual  safety  or 
health  on  OCS  facilities  and  other  units 
engaged  in  OCS  activities. 


Part  143 — ^Design  and  Equipment 

Proposed  part  143  retitles,  expands, 
and  renumbers  existing  part  143  but 
retains,  for  the  most  part,  the  existing 
design  and  equipment  requirements. 

This  part  implements  section  30(a)(2)  of 
the  Act,  which  calls  for  regulations 
requiring  any  vessel,  rig,  platform,  or 
other  vehicles  or  structure  used  for 
activities  pursuant  to  the  Act  to  comply 
with  such  minimum  standards  of  design, 
construction,  alteration,  and  repair  as 
the  Geologocial  Survey  or  the  Coast 
Guard  may  establish. 

Design  and  construction  requirements 
for  vessels,  including  mobile  offshore 
drilling  units  and  other  floating  OCS 
facilities,  are  the  responsibility  of  the 
Coast  Guard  and  are  addressed  in 
proposed  part  143.  However,  design  and 
construction  requirements  for  platforms, 
structures,  and  other  fixed  and  bottom- 
founded  OCS  facilities  are  addressed  by 
the  U.S.  Geological  Survey  and  no 
additional  requirements  for  such 
facilities  are  proposed.  With  respect  to 
equipment.  Coast  Guard  requirements  in 
part  143  are  directed  at  emergency  and 
other  equipment  affecting  navigation  or 
the  safety  of  personnel.  The  Coast 
Guard  does  not  regulate  drilling  or 
production  equipment  except  from  these 
standpoints. 

Proposed  §  143.3  on  the  relationship  of 
the  requirements  of  this  part  to  other 
law  states  that  Coast  Guard  design  and 
equipment  requirements  are  in  addition 
to  those  established  by  U.S.  Geological 
Survey  regulations  and  orders. 

Proposed  §  143.15  on  lights  and 
warning  devices  restates  existing 
§  140.05-5(b)  but  updates  the  reference 
to  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972. 

Existing  subparts  143.05  on  means  of 
escape,  143.10  on  personnel  landings, 
and  143.15  on  guards  and  rails  have 
been  renumbered  but  remain 
substantially  unchanged.  However,  the 
Coast  Guard  is  aware  that  these  parts 
may  need  revising  and  is  reviewing  the 
requirements.  Any  changes  which  may 
be  necessary  will  be  addressed  in  a 
subsequent  rulemaking  notice. 

Proposed  subpart  C  treats  mobile 
ofrshore  drilling  units  (MODU's) 
separately  from  other  CX^S  facilities  and 
vessels.  It  establishes  new  design  and 
equipment  requirements  for  all  domestic 
and  foreign  MODU’s  operating  on  the 
OCS  that  are  not  already  subject  to  46 
CFR  Chapter  I,  Subchapter  I-A. 

Proposed  §  143.201  exempts  units  built 
before  or  under  construction  on  the 
effective  date  of  frnal  regulations  from 
any  new  design  or  construction 
requirements  by  reason  of  subpart  C 
until  the  unit  is  rebuilt.  When  a  unit  is 
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“rebuilt”  the  hull  or  principal  structural 
component  is  substantially  altered. 
When  this  occurs,  the  entire  unit  may  be 
required  to  comply  with  the  new  design 
and  construction  requirements. 

Proposed  §  143.205  requires  all  U.S. 
mobile  offshore  drilling  units  operating 
on  the  OCS  to  comply  with  the  design 
and  equipment  requirements  in  46  CFR 
Part  108. 

Proposed  §  143.207  on  foreign  mobile 
offshore  drilling  units  details  new 
requirements  for  foreign  MODU’s 
operating  on  the  OCS.  Presently,  foreign 
MODU’s  need  comply  only  with  the 
construction  and  arrangement 
requirements  of  existing  part  143,  a 
significantly  lower  standard  than  most 
U.S.  mobile  offshore  drilling  units  must 
meet  under  46  CFR  Part  108.  The 
proposed  revision  requires  foreign 
mobile  offshore  drilling  units  operating 
on  the  OCS  to  comply  with  the 
requirements  of  46  CFR  Part  108,  with 
foreign  national  standards  that  provide 
a  generally  equivalent  level  of  safety,  or 
with  the  International  Maritime 
Consultative  Organization  (IMCO)  Code 
for  mobile  offshore  drilling  units. 

Section  143.210  provides  a  mechanism 
by  which  the  owners  or  operators  of 
units  may  obtain  a  determination 
whether  a  unit  provides  an  acceptable 
level  of  safety  for  operations  on  the 
OCS. 

Proposed  subpart  O  establishes 
minimum  design  standeu'ds  for  vessels 
other  than  mobile  offshore  drilling  imits 
through  application  of  load  line 
requirements.  Load  line  requirements  as 
established  by  46  CFR  Chapter  I, 
Subchapter  E,  would  apply  to  vessels 
engaged  in  OCS  activities  to  the  same 
extent  that  they  would  apply  to  those 
vessels  upon  entering  or  departing  any 
port  or  place  subject  to  the  jurisdiction 
of  the  United  States. 

Part  144 — Lifesaving  Appliances 

Existing  part  144  on  lifesaving 
appliances  is  revised  to  require  lights 
and  retroreflective  material  on  life 
preservers  used  on  manned  platforms. 
Section  144.01-20  proposes  requirements 
similar  to  those  recently  established  for 
U.S.  mobile  offshore  drilling  imits  (44  FR 
38784-85).  Other  lifesaving  equipment 
requirements  are  not  being  revised  at 
this  time;  however,  the  Coast  Guard  is 
currently  reviewing  these  requirements. 
Any  other  changes  which  appear 
necessary  will  be  addressed  in  a 
subsequent  rulemaking  notice. 

Part  145 — Firefighting  Equipment 

Part  145  concerning  firehghting 
equipment  is  not  addressed  in  this 
proposal.  These  requirements  are 
currently  under  review.  Any 


amendments  which  appear  necessary 
will  be  addressed  in  a  subsequent 
rulemaking  notice. 

Part  146 — Operations 

Existing  subpart  §  146.01  on  special 
operating  requirements  is  redesignated 
Subpart  A  and  revised  to  exclude 
mobile  offshore  drilling  units  from  its 
applicability. 

Proposed  §  146.10  on  notice  of 
construction  clarified  the  information 
that  must  be  provided  to  the  Coast 
Guard  when  new  facilities  are  installed. 

Existing  section  146.01-5  requiring  the 
assignment  of  identification  marks  to 
facilities  is  deleted  as  unnecessary  in 
light  of  similar  U.S.  Geological  Survey 
requirements;  however,  the  requirement 
in  existing  §  146.01-10  that  the 
appropriate  Coast  Guard  District 
Commander  be  notified  of  the  markings 
assigned  is  retained  in  proposed 
§  146.10. 

Existing  §  146.01-15  (proposed 
§  146.15]  on  maintenance  of  emergency 
equipment,  existing  §  146.01-17 
(proposed  §  146.20)  on  work  vests,  and 
existing  §  146.01-25  (proposed  §  146.25) 
on  authority  of  the  person  in  charge  are 
renumbered  but  remain  substantially 
unchanged. 

Existing  1 146.01-20  on  casualty 
reports  is  revised,  expanded,  and 
renumbered  as  §  146.30  in  this  proposal. 
This  section  requires  immediate  notice 
to  the  Coast  Guard  of  casualties 
involving  death  or  multiple  injuries  and 
sets  forth  new  reporting  requirement  for 
injuries  which  result  in  incapacitation  of 
an  individual  for  more  than  72  hours.  It 
also  limits  reporting  of  damage  to 
facilities  to  floating  facilities  rather  than 
to  all  OCS  facilities.  Although  the  Coast 
Guard  investigates  certain  fires  jointly 
with  the  U.S.  Geological  Survey,  no 
reporting  requirements  for  fires  are 
proposed.  Fires  are  reported  to  the  U.S. 
Geological  Survey  under  30  CFR  250.45. 

Proposed  §  146.35  continues  the 
requirement  of  existing  §  146.01-20  that 
a  written  report  be  submitted  on  each 
reportable  casualty  occurring  on  an  OCS 
facility. 

Existing  subpart  146.05  on  manned 
platforms  is  redesignated  as  subpart  B 
and  revised  to  exclude  mobile  offshore 
drilling  units.  Other  existing 
requirements  are  substantially 
unchanged.  The  Coast  Guard,  however, 
is  reviewing  the  substantive  provisions 
of  subpart  B  and  any  changes  which 
appear  necessary  will  be  addressed  in  a 
subsequent  rulemaking  notice. 

Proposed  subpart  C  on  mobile 
ofishore  drilling  units  extends  the 
operating  requirements  of  46  CFR  Part 
107  to  all  mobile  offshore  drilling  units 
operating  on  the  OCS  and  clarifies 


notice  of  arrival  requirements  for  such 
units.  • 

•  Proposed  subpart  D  on  vessels 
extends  the  death  and  injury  casualty 
reporting  requirements  of  proposed 
§  146.30  to  vessels  engaged  in  OCS 
activities  that  are  not  now  required  to 
report  deaths  and  serious  injuries  to  the 
Coast  Guard. 

Part  147 — Safety  Zones 

Existing  Part  147  is  revised  to  reflect 
the  amended  language  of  the  Act.  No 
substantive  change  is  made. 

Regulatory  Evaluation 

The  Coast  Guard  considers  this 
regulatory  action  to  be  classified  as 
“non-significant”  under  the  regulatory 
policies  and  procedures  established  by 
the  Department  of  Transportation  (44  FR 
11040;  February  26, 1979).  A  draft 
regulatory  evaluation  has  been 
prepared,  copies  of  which  are  available 
for  inspection  or  copying  at  the  Marine 
Safety  Council.  (See  Addresses.) 

As  explained  more  fully  in  a  draft 
evaluation,  many  of  the  proposed 
amendments  to  subchapter  N  do  not 
impose  an  economic  burden.  Several  of 
the  proposed  requirements  which  do 
impose  economic  burdens,  such  as  the 
requirements  for  manning  by  U.S. 
citizens,  are  required  by  the  Act.  The 
estimated  total  cost  to  comply  with  the 
other  proposed  changes  to  subchapter  N 
is  estimated  at  $8.2  million.  Annual 
costs  are  estimated  at  $2.1  million.  'Hie 
principal  benefit  of  these  proposed 
amendments  is  expected  to  be  the 
improved  safety  of  operations  on  the 
Outer  Continental  Shelf.  The  Coast 
Guard  requests  that  those  who  submit 
comments  include  an  assessment  of 
economic  as  well  as  other  effects  that 
their  recommendations  may  have. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  proposed 
regulations  and  concluded  that 
preparation  of  an  environmental  impact 
statement  does  not  appear  necessary. 

An  environmental  assessment  with  a 
proposed  finding  of  no  significant 
impact  has  been  prepared  and  is  on  file 
in  the  rulemaking  docket. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend 
subchapter  N,  Chapter  I,  Title  33  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  By  revising  the  title  of  Subchapter  N 
to  read  as  follows: 

SUBCHAPTER  N-OUTER  CONTINENTAL 
.SHELF  ACTIVITIES 

2.  By  revising  Part  140  to  read  as 
follows: 
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PART  140— GENERAL 
Subpart  A— General 

Sec. 

140.1  Purpose. 

140.3  Applicability. 

140.5  Exemptions  during  construction. 

140.7  Matter  incorporated  by  reference. 
140.10  Definitions. 

140.15  Equivalents  and  approved 
equipment. 

140.20  Delegations. 

140.25  Intra-agency  appeals. 

140.30  Judicial  review. 

140.35  Sanctions. 

140.40  Processing  penalty  cases. 

Subpart  B— Inspections 

140.101  General  inspection  requirements. 

140.102  Foreign  units. 

140.103  Deficiencies  discovered  during 
inspections. 

140.105  OCS  facility  inspections. 

Subpart  C— Investigations 
140.201  General. 

140.203  Investigation  procedures. 

140.205  Subpoenas. 

Authority:  Sec.  4.  67  Stat.  462  (43  U.S.C. 
1333]  as  amended;  sec.  22  of  sec.  208,  Pub.  L 
95-372,  92  Stat.  655  (43  U.S.C.  1348);  sec.  30  of 
sec.  208.  Pub.  L.  95-372.  92  Stat.  669  (43  U.S.C. 
1356);  49  CFR  1.46(z). 

Subpart  A — General 

§  140.1  Purpose. 

This  subchapter  is  intended  to 
promote  safety  of  life  and  property  on 
facilities,  vessels,  and  other  units 
engaged  in  Outer  Continental  Shelf 
activities,  protect  the  marine 
environment,  and  implement  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331  et  seq.),  as  amended  by  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372,  92 
Stat.  629). 

§  140.3  Applicability. 

Unless  otherwise  stated,  this 
subchapter  applies  to  facilities,  vessels, 
and  other  imits  engaged  in  mineral 
exploration,  production,  or  development 
activities  on  the  Outer  Continental 
Shelf,  except  pipelines  and  deepwater 
ports  (as  the  term  “deepwater  port”  is 
detined  in  section  3(10)  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C. 
1502)). 

§  140.5  Exemptions  during  construction. 

The  Officer  in  Charge,  Marine 
Inspection,  may  exempt  any  unit  under 
construction  from  any  requirements  of 
this  subchapter  that  would  be 
impracticable  or  unreasonable  to  apply 
during  construction  or  erection  of  the 
unit. 

§  140.7  Matter  incorporated  by  reference. 

(a)  The  Coast  Guard  incorporates  by 
reference  the  design,  equipment  and 


operating  equipment  standards  for 
mobile  offshore  drilling  imits  contained 
in  the  International  Maritime 
Consultative  Organization  (IMCO)  Code 
for  Construction  and  Equipment  of 
Mobile  Offshore  Drilling  Units  (IMCO 
Assembly  Resolution  A  414  (XI),  1979). 
These  standards  are  incorporated  as 
they  exist  on  November  15, 1979. 
Changes  to  these  standards  will  be 
published  periodically  in  the  Federal 
Register. 

(b)  The  material  incorporated  by 
reference  is  available  for  inspection  at 
the  Library  of  the  Office  of  the  Federal 
Register.  Room  8301, 1100  L  Street.  N.W., 
Washington.  D.C.  20408  and  at  the 
Marine  Safety  Council  (G-CMC/TP24), 
Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  S.W., 
Washington,  D.C.  20593.  A  copy  of  the 
Code  may  be  purchased  from  IMCO 
Sales,  New  York  Nautical  Instrument 
and  Service  Corp.,  140  West  Broadway, 
New  York,  N.Y.  10013  at  a  cost  of  $9.00 
per  copy. 

(c)  Incorporation  by  reference  of  the 

material  listed  in  this  section  was 
approved  by  the  Director  of  the  Federal 
Register  on - ,  19 - . 

§  140.10  Definitions. 

As  used  in  this  subchapten 

“Act”  means  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (43  U.S.C.  1331 
et  seq.),  as  amended  by  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372). 

“Approved”  means  approved  by  the 
Commandant. 

“Attending  vessel”  means  a  vessel 
which  is  moored  close  to  and  readily 
accessible  &om  an  OCS  facility  and  is 
especially  adapted  to  providing  power, 
fuel,  or  other  services  to  the  operation 
being  conducted  on  the  facility. 

“Commandant”  means  Commandant 
of  the  Coast  Guard  or  that  person’s 
authorized  representative. 

“Development”  means  those  activities 
which  take  place  following  discovery  of 
minerals  in  paying  quantities,  including, 
but  not  limited  to,  geophysical  activity, 
drilling,  and  platform  construction,  and 
which  are  for  the  purpose  of  ultimately 
producing  the  minerals  discovered. 

“District  Commander”  means  an 
officer  who  commands  a  Coast  Guard 
District  described  in  Part  3  of  this 
chapter  or  that  person’s  authorized 
representative. 

“Exploration”  means  the  process  of 
searching  for  minerals,  including,  but 
not  limited  to,  (a)  geophysical  surveys 
where  magnetic,  gravity,  seismic,  or 
other  systems  are  used  to  detect  or 
imply  the  presence  of  such  minerals,  and 
(b)  any  drilling,  whether  on  or  off  known 
geological  structures,  including  the 


drilling  of  a  well  in  which  a  discovery  of 
oil  or  natural  gas  in  paying  quantities  is 
made  and  the  drilling  of  any  additional 
delineation  well  after  the  discovery 
which  is  needed  to  delineate  an 
reservoir  and  to  enable  the  lessee  to 
determine  whether  to  proceed  with 
development  and  production. 

“Floating  installation”  means  a 
buoyant  OCS  facility  securely  and 
substantially  moored  so  that  it  cannot 
be  moved  without  a  special  effort.  'This 
terms  include  tension  leg  platforms  and 
permanently  moored  semi-submersibles, 
but  does  not  include  mobile  offshore 
drilling  units  and  other  vessels. 

“Investigating  offlcer”  means  a  person 
assigned  by  the  Commandant,  a  District 
Commander,  or  an  OfHcer  in  Charge, 
Marine  Inspection,  to  conduct  an 
investigation  of  an  accident,  casualty,  or 
other  incident  associated  with  OCS 
activities. 

“Manned  facility”  means  an  OCS 
facility  on  which  people  are  actually 
and  continuously  living  or 
acconunodated. 

“Manned  platform”  means  an  OCS 
facility,  other  than  a  floating  facility  or 
mobile  offshore  drilling  uniL  on  which 
people  are  actually  and  continuously 
living  or  acconunodated. 

“Marine  inspector”  means  a  person 
designated  as  such  by  an  Officer  in 
Charge,  Marine  Inspection,  to  perform 
inspections  of  units  to  determine 
whether  the  requirements  of  this 
subchapter  are  met. 

“Minerals”  includes  oil.  gas,  sulphur, 
geopressured  geothermal  and  associated 
resources,  and  all  other  minerals  which 
are  authorized  by  an  Act  of  Congress  to 
be  produced  from  “public  lands”  as 
defined  in  section  103  of  the  Federal 
Lands  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1702(e)). 

“Mobile  offshore  drilling  unit”  or 
“MODU”  means  a  vessel,  other  than  a 
public  vessel  of  the  United  States, 
capable  of  engaging  in  drilling 
operations  for  exploration  or 
exploitation  of  subsea  resources: 

“Officer  in  Charge,  Marine 
Inspection”  means  a  person  who 
conunands  a  Marine  Inspection  Zone 
described  in  33  CFR  Part  3  and  who  is 
immediately  responsible  for  the 
performance  of  duties  with  respect  to 
inspections,  enforcement,  and 
administration  of  regulations  governing 
units. 

“Operator”  means — 

(a)  In  the  case  of  a  vessel,  a  charterer 
by  demise  or  any  other  person  who  is 
responsible  for  the  operation,  manning, 
victualing,  and  supplying  of  the  vessel; 
or 
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(b)  In  the  case  of  a  unit  other  than  a 
vessel,  any  person  who  is  responsible 
for  the  operation  of  the  unit. 

"Outer  Continental  Shelf’  or  “OCS” 
means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
"lands  beneath  navigable  waters”  as 
defined  in  section  2(a)  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301(a])  and  of 
which  the  subsoil  and  seabed  appertain 
to  the  United  States  and  are  subject  to 
its  jurisdiction  and  control. 

“OCS”  activity”  means  any  offshore 
activity  associated  with  exploration  for, 
or  development  or  production  of,  the 
minerals  of  the  Outer  Continental  Shelf. 

“OCS  facility”  means  any  artificial 
island,  installation,  or  other  device 
permanently  or  temporarily  attached  to 
the  subsoil  or  seabed  of  the  Outer 
Continental  Shelf,  erected  for  the 
purpose  of  exploring  for,  developing,  or 
producing  resources  therefi'om,  or  any 
such  installation  or  other  device  (other 
than  a  ship  or  vessel)  for  the  purpose  of 
transporting  such  resources.  The  term 
includes  mobile  offshore  drilling  imits 
when  in  contact  with  the  seabed  of  the 
OCS  for  exploration  or  exploitation  of 
subsea  resources.  The  term  does  not 
include  any  pipeline  or  deepwater  port 
(as  the  term  "deepwater  port”  is  defined 
in  section  3(10)of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1502)). 

“Owner”  means  a  person  holding  title 
to  or,  in  the  absence  of  title,  other 
indicia  of  ownership  of  a  imit 

"Person”  means  an  individual, 
association,  partnership,  consortium, 
joint  venture,  private,  public,  or 
mimicipal  firm  or  corporation,  or  a 
government  entity. 

“Person  in  charge”  means  the  master 
or  other  individual  designated  as  such 
by  the  owner  or  operator  under  §  146.5 
of  this  subchaptr  or  46  CFR  109.107. 

"Production”  means  those  activities 
which  take  place  after  the  successful 
completion  of  any  means  for  the 
removal  of  minerals,  including,  but  not 
limited  to,  such  removal,  field 
operations,  transfer  of  minerals  to  shore, 
operation  monitoring,  maintenance,  and 
workover  drilling. 

“Rebuilt”  means  having  had 
substantial  alteration  of  &e  hull  or 
principal  structural  component; 

"Unit”  means  any  OCS  facility, 
vessel,  rig,  platform,  or  other  vehicle  or 
structure,  domestic  or  foreign. 

"Unmanned  facility”  means  an  OCS 
facility,  other  than  a  floating  facility  or 
mobile  offshore  drilling  unit,  which  is 
not  a  manned  facility  even  though  it 
may  be  continuously  serviced  by  an 
attending  vessel. 

"Unmanned  platform”  means  a  fixed, 
bottom-founded  OCS  facility  which  is 
not  a  manned  facility  even  though  it 


may  be  continuously  serviced  by  an 
attending  vessel. 

“Vessel”  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  water. 

§  1 40. 1 5  Equivalents  and  approved 
equipment 

(a)  The  use  of  alternate  equipment  or 
procedures  for  those  specified  in  this 
subchapter  may  be  permitted  by  an 
Officer  in  Charge,  Marine  Inspection,  to 
the  extent  and  upon  conditions  as  will 
insure  a  degree  of  safety  comparable  to 
or  greater  than  that  provided  by  the 
minimum  standards  in  this  subchapter. 

(b)  Where  equipment  in  this 
subchapter  is  required  to  be  of  an 
approved  type,  the  equipment  requires 
the  specific  approval  of  the 
Commandant.  Approvals  are  published 
in  the  Federal  Register  and  Coast  Guard 
publication  CG-190,  “Equipment  Lists” 
available  from  Commandant  (G-MMT- 
2),  U.S.  Coast  Guard,  Washington,  DC 
20593. 

(c)  Specifications  for  certain  items 
required  to  be  of  an  approved  type  are 
contained  in  46  CFR  Parts  160  through 
164. 

§  140.20  Delegations. 

(a)  Each  District  Commander  is 
responsible  for  the  administration  and 
enforcement  of  the  regulations  in  this 
subchapter  within  that  person’s 
assigned  district. 

(b)  Under  the  general  superintendence 
of  the  District  Commander,  the  Officer 
in  Charge,  Marine  Inspection,  is 
delegated  authority  to  administer  and 
enforce  the  regulations  in  this 
subchapter. 

(c)  Authority  delegated  under  this 
section  may  be  delegated  as  necessary 
by  the  delegee. 

S  140.25  Appeals. 

(a)  Any  person  directly  affected  by  an 
action  or  decision  of  an  Officer  in 
Charge,  Marine  Inspection,  imder  the  act 
or  the  regulations  in  this  subchapter 
may  request  reconsideration  of  that 
action  or  decision.  If  still  dissatisfied, 
that  person  may  appeal  the  action  or 
decision  within  30  days  to  the  District 
Conunander  of  the  District  in  which  the 
action  was  taken  or  the  decision  made. 
’The  District  Commander  issues  a 
decision  after  reviewing  the  appeal 
submitted  under  this  paragraph. 

(b)  Any  person  not  satisfied  with  the 
decision  of  a  District  Commander  may 
appeal  that  ruling  within  30  days  to  the 
Chief.  Office  of  Merchant  Marine  Safety, 
U.S.  Coast  Guard,  Washington,  DC,  who 
issues  a  decision  after  reviewing  the 
appeal  submitted  imder  this  paragraph. 


Decisions  of  the  Chief,  Office  of 
Merchant  Marine  Safety  constitute  final 
agency  action. 

(c)  An  appeal  to  the  District 
Commander  or  Chief,  Ofiice  of 
Merchant  Marine  Safety  must  be  made 
in  writing,  except  in  an  emergency  when 
an  oral  appeal  may  be  accepted;  must 
describe  the  decision  or  action  being 
appealed;  and  must  state  the  reasons 
w'hy  the  action  or  decision  should  be  set 
aside  or  modified.  The  appeal  may 
contain  supporting  documents  and 
evidence  that  the  appellent  wishes  to 
have  considered. 

(d)  Pending  determination  of  any 
appeal,  the  action  or  decision  appealed 
remains  in  effect,  unless  suspended  by 
the  District  Commander  to  whom  the 
appeal  was  made  or  by  the  Chief,  Office 
of  Merchant  Marine  Safety. 

S  140.30  Judicial  review. 

(a)  Nothing  in  this  subchapter  shall  be 
construed  to  prevent  any  interested 
party  from  seeking  judicial  review  as 
authorized  by  law. 

(b)  Judicial  review  of  the  regulations 
in  this  subchapter,  or  any  final  decision 
or  order  of  the  Commandant  pursuant  to 
the  Act  or  the  regulations  in  Ais 
subchapter,  is  governed  by  the  judicial 
review  provisions  of  section  23  of  the 
Act  (43  U.S.C.  1349). 

§140.35  Sanctions. 

(a)  Any  person  who  fails  to  comply 
with  any  provision  of  the  Act,  any 
regulation  in  this  subchapter,  or  any 
order  issued  pursuant  to  the  Act  or  the 
regulations  in  this  subchapter  by  the 
Commandant,  District  Commander,  or 
Officer  in  Charge,  Marine  Inspection, 
after  notice  of  the  failure  and  after 
expiration  of  any  reasonable  period 
allowed  for  corrective  action,  shall  be 
liable  for  a  civil  penalty  of  not  more 
than  $10,000  for  each  day  of  the 
continuance  of  the  failure. 

(b)  Any  person  who  knowingly  and 
will^lly — 

(1)  Violates  any  provision  of  the  Act; 

(2)  Violates  any  regulation  in  this 
subchapter  designed  to  protect  health, 
safety,  or  the  environment; 

(3)  Violates  any  order  of  the 
Conunandant,  District  Commander,  or 
Officer  in  Charge,  Marine  Inspection, 
issued  under  the  Act  or  the  regulations 
in  this  subchapter  that  is  designed  to 
protect  health,  safety,  or  the 
environment  or  conserve  natural 
resources; 

(4)  Makes  any  false  statement, 
representation,  or  certification  in  any 
application,  record,  report,  or  other 
document  filed  or  required  to  be 
maintained  imder  the  Act  or  the 
regulations  in  this  subchapter; 
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(5)  Falsihes,  tampers  with,  or  renders 
inaccurate  any  monitoring  device  or 
method  of  record  required  to  be 
maintained  under  this  Act  or  the 
regulations  in  this  subchapter;  or 

(6)  Reveals  any  data  or  information 
required  to  be  kept  confidential  by  the 
Act  shall,  upon  conviction,  be  punished 
by  a  fine  of  not  more  than  $100,000,  or 
by  imprisonment  for  not  more  than  ten 
years,  or  both.  Each  day  that  a  violation 
under  paragraph  (b)(1),  (b)(2),  or  (b)(3)  of 
this  section  continues,  or  each  day  that 
any  monitoring  device  or  data  recorder 
remains  inoperative  or  inaccurate 
because  of  any  activity  described  in 
paragraph  (b)(5)  of  this  section, 
constitutes  a  separate  violation. 

(c)  Whenever  a  corporation  or  other 
entity  is  subject  to  prosecution  under 
paragraph  (b)  of  this  section,  any  officer 
or  agent  of  the  corporation  or  entity  who 
knowingly  and  willfully  authorized, 
ordered,  or  carried  out  the  prescribed 
activity  shall  be  subject  to  the  same 
fines  or  imprisonment,  or  both,  as 
provided  for  under  paragraph  (b)  of  this 
section. 

(d)  The  penalties  prescribed  in  this 
section  are  concurrent  and  cumulative 
and  the  exercise  of  one  does  not 
preclude  the  exercise  of  the  others. 
Further,  the  penalties  prescribed  in  this 
section  are  in  addition  to  any  other 
penalties  afforded  by  any  other  law  or 
regulation. 

§  140.40  Processing  penalty  cases. 

(a)  Apparent  violations  of  the 
regulations  in  the  subchapter  are 
processed  in  accordance  with  Subpart 
1.07  of  33  CFR  Part  I  on  civil  and 
criminal  penalty  proceedings,  except: 

(1)  The  District  Commander  refers 
civil  penalty  cases  to  the  Secretary  of 
the  Interior,  or  that  person’s  delegee, 
who,  under  the  Act,  assesses,  ccdlects, 
and  compromises  civil  penalties. 

(2)  If  a  possible  violation  investigated 
by  the  Coast  Guard  carries  both  a  civil 
and  a  criminal  penalty,  the  District 
Commander  determines  whether  to  refer 
the  case  to  the  U.S.  Attorney  for 
criminal  prosecution  or  to  the  Secretary 
of  the  Interior,  or  that  person’s  delegee. 
for  civil  penalty  proceedings. 

(3)  When  the  U.S.  Attorney  declines  to 
institute  criminal  proceedings,  the 
District  Commander  decides  whether  to 
refer  the  case  to  the  Secretary  of  the 
Interior,  or  that  person’s  delegee,  for 
civil  penalty  proceedings  or  to  close  the 
case. 


Subpart  B— Inspections 

§  140.101  General  inspection 
requirements. 

(a)  Each  unit  engaged  in  OCS 
activities  is  subject  to  inspection  by  the 
Coast  Guard. 

(b)  Under  the  direction  of  the  Officer 
in  Charge.  Marine  Inspection,  marine 
inspectors  inspect  units  engaged  in  OCS 
activities  to  determine  whether  the 
requirements  of  this  subchapter  are  met. 
These  inspections  may  be  conducted 
with  or  without  advance  notice  at  any 
time  deemed  necessary  by  the  Officer  in 
Charge,  Marine  Inspection. 

(c)  As  part  of  an  inspection,  a  marine 
inspector  may  review  records  and 
require  and  observe  the  conduct  of 
emergency  drills  and  other  tests  and 
procedures  as  may  be  necessary  to 
demonstrate  to  that  person’s  satisfaction 
that  the  unit  and  its  equipment  are  in 
full  compliance  with  applicable 
regulations. 

§  140.102  Foreign  units. 

(a)  Coast  Guard  inspections  of  foreign 
units  recognize  valid  international 
certificates  accepted  by  the  United 
States,  including  Safety  of  Life  at  Sea 
(SOLAS),  Loadline,  and  Mobile  OH’shore 
Drilling  Unit  (MODU)  Code  certificates 
for  matters  covered  by  the  certificates, 
unless  there  are  clear  grounds  for 
believing  that  the  condition  of  the  unit 
or  its  equipment  does  not  correspond 
substantially  with  the  particulars  of  the 
certificate. 

(b)  The  owner  or  operator  of  a  foreign 
mobile  offshore  drilling  unit  which  must 
comply  with  the  requirements  of  this 
subchapter  is  issued  a  letter  of 
compliance  by  the  Officer  in  Charge, 
Marine  Inspection,  when  that  person 
determines  the  requirements  of  this 
subchapter  are  met. 

(c)  A  letter  of  compliance  issued 
under  this  section  is  valid  for  one  year 
or  until  a  unit  departs  the  OCS  for 
foreign  operations,  whichever  comes 
first. 

§  140.103  Deficiencies  discovered  during 
inspections. 

(a)  Any  deficiency  or  hazard 
discovered  during  an  inspection  is 
reported  to  the  unit’s  owner  or  operator, 
who  shall  have  the  deficiency  corrected 
as  soon  as  practicable  and  within  any 
period  of  time  specified  for  correction  by 
the  Coast  Guard  marine  inspector. 

(b)  Whenever  a  deficiency  or  hazard 
remains  uncorrected  after  notice  and 
after  the  expiration  of  any  period 
specified  for  correction  by  the  marine 
inspector,  the  Officer  in  Charge,  Marine 
Inspection,  initiates  appropriate 
enforcement  measures. 


(c)  Lifesaving  or  firefighting 
equipment  which  is  found  defective  by  a 
marine  inspector  and  which  cannot  be 
satisfactorily  repaired  shall  be  so 
mutilated  that  it  cannot  be  used  for  the 
purpose  for  which  it  was  originally 
intended. 

§  140.105  OCS  facility  inspections. 

(a)  This  section  applies  to  OCS 
facilities  other  than  mobile  offshore 
drilling  units  inspected  under  46  CFR 
Part  107. 

(b)  Each  OCS  facility  is  subject  to  a 
comprehensive  annual  on-site 
inspection  by  the  Coast  Guard. 

(c)  An  annual  inspection  includes 
inspection  of  all  Coast  Guard  approved 
or  required  equipment  and  procedures 
designed  to  prevent  or  mitigate  fires, 
spillages,  and  other  major  accidents  on 
OCS  facilities. 

(d)  The  Coast  Guard  may  conduct  the 
first  annual  inspection  of  any  OCS 
facility  prior  to  commencement  of 
drilling  or  production  operations. 

Subpart  C—Investigations 

§140.201  General. 

Under  the  direction  of  the  Officer  in 
Charge,  Marine  Inspection,  investigating 
officers  investigate  the  following 
incidents  occurring  as  a  result  of  OCS 
activities: 

(a)  Death. 

(b)  Injury  resulting  in  substantial 
impairment  of  any  bodily  unit  or 
function. 

(c)  Major  fire. 

(d)  Oil  spillage  exceeding  two 
hundred  barrels  of  oil  in  one  occurrence 
during  a  thirty-day  period. 

(e)  Other  injuries,  casualties, 
accidents,  compliants  of  unsafe  working 
conditions,  fires,  pollution,  and  incidents 
occurring  as  a  result  of  OCS  activities  as 
may  be  necessary  to  promote  the  safety 
of  life  or  property  or  protect  the  marine 
environment. 

§  140.203  Investigation  procedures. 

(a)  In  so  far  as  practicable, 
investigations  conducted  pursuant  to 
this  subchapter  shall  follow  the 
procedures  of  46  CFR  Part  4. 

(b)  Representatives  of  the  U.S. 
Geological  Survey  may  participate  in 
these  investigations.  This  participation 
may  include,  but  is  not  limited  to¬ 
ll)  Participating  in  a  joint  on  scene 

investigation; 

(2)  Making  recommendations 
concerning  the  scope  of  the 
investigation; 

(3)  Calling  and  examining  witnesses; 
and 

(4)  Submitting  or  requesting  additional 
evidence. 
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(c)  Reports  of  investigations 
conducted  under  this  subchapter  shall 
be  made  available  to  the  public  upon 
completion  of  agency  action. 

§  140.205  Supoenas. 

(a)  In  any  investigation  conducted 
pursuant  to  this  subchapter,  the 
investigating  officer  shall  have  the 
power  to  administer  necessary  oaths, 
subpoena  witnesses,  and  require  the 
production  of  books,  papers,  documents, 
and  any  other  evidence. 

(b)  Attendance  of  witnesses  or  the 
production  of  books,  papers,  documents, 
or  any  other  evidence  shall  be 
compelled  by  a  process  similar  to  that 
used  in  the  District  Courts  of  the  United 
States. 

3.  By  adding  a  new  Part  141  to  read  as 
follows: 

PART  141— PERSONNEL 

Subpart  A— Restrictions  on  Employment 

Sec. 

141.1  Purpose. 

141.5  Applicability. 

141.10  Definitions. 

141.15  Restrictions  on  employment. 

141.20  Exceptions  to  restrictions  on 
employment. 

141.25  Evidence  of  U.S.  citizenship. 

141.30  Evidence  of  status  as  a  resident 
alien. 

141.35  Records  to  be  kept  by  the  owner  or 
operator. 

Authority:  Sea  30  of  sec.  208,  Pub.  L.  95- 
372,  92  Stat.  669  (43  U.S.C.  1356);  49  CFR 
1.46(z). 

Subpart  A— Restrictions  on 
Employment 

§  141.1  Purpose. 

This  subpart  prescribes  rules 
governing  restrictions  on  the 
employment  of  personnel  on  Outer 
Continental  Shelf  (OCS)  facilities  and 
other  units  engaged  in  OCS  activities. 

§  141.5  Applicability. 

(a)  This  subpart  applies  to 
employment  of  personnel  on  units 
engaged  in  OCS  activities,  except  as 
provided  in  paragraph  (b]  of  this  section. 

(b)  This  subpart  does  not  apply  to 
employment  of  personnel  on  any — 

(1)  Vessel  subject  to  the  citizenship 
requirements  of  46  U.S.C.  672a  for  pilots, 
licensed  officers,  and  unlicensed  crew 
when  the  vessel  is  transiting  to  or  from 
an  OCS  facility  or  a  United  States  port; 

(2)  Vessel  subject  to  the  citizenship 
requirements  of  46  U.S.C.  1132  for 
officers  and  crew  on  federally 
subsidized  or  documented  vessels;  or 

(3)  Unit  over  50  percent  of  which  is 
owned  by  one  or  more  citizens  of  a 
foreign  nation  or  with  respect  to  which 
one  or  more  citizens  of  a  foreign  nation 


have  the  right  effectively  to  control, 
except  to  the  extent  and  to  the  degree 
that  the  President  determines  that  the 
government  of  such  foreign  nation  or 
any  of  its  political  subdivisions  has 
implemented,  by  statute,  regulation, 
policy,  or  practice,  a  national  manning 
requirement  for  equipment  engaged  in 
the  exploration,  development,  or 
production  of  oil  or  gas  in  iu‘  offshore 
areas. 

(c)  The  District  Commander  may, 
upon  request  or  upon  that  person’s  own 
initiative,  determine  whether  over  50 
percent  of  a  particular  unit  is  owned  by 
citizens  of  a  foreign  nation  or  whether 
citizens  of  a  foreign  nation  have  the 
right  effectively  to  control  the  unit. 

(d)  In  determining  whether  ownership 
or  a  right  effectively  to  control  exists, 
the  District  Commander  considers  title, 
lease  and  charter  arrangements, 
financial  interests,  management 
responsibility,  and  operational  control 
of  a  unit. 

(e)  The  owner  or  operator  of  any  unit 
affected  is  notified  of  the  District 
Commander’s  determination. 

§  141.10  Definitions. 

As  used  in  this  subpart: 

(a)  “Citizen  of  the  United  States” 
means — 

(1)  In  the  case  of  an  individual,  one 
who  is  a  native  bom,  derivitive,  or  fully 
naturalized  citizen  of  the  United  States; 

(2)  In  the  case  of  a  partnership, 
unincorporated  company,  or  association, 
one  in  which  50%  or  more  of  the 
controlling  interest  is  vested  in  citizens 
of  the  United  States;  or 

(3)  In  the  case  of  a  corporation,  one 
which  is  incorporated  under  the  laws  of 
the  United  States  or  of  any  State  thereof. 

(b)  “Resident  alien”  means  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  re^dence  in  accordance 
with  §  101(a)(20)  of  the  Immigration  and 
Nationality  Act  of  1952,  as  amended,  8 
U.S.C.  §  1101(a)(20). 

(c)  “Citizen  of  a  foreign  nation” 
means — 

(1)  In  the  case  of  an  individual,  one 
who  is  not  a  citizen  of  the  United  States; 

(2)  In  the  case  of  a  partnership, 
unincorporated  company,  or  association, 
one  in  which  more  than  50%  of  the 
controlling  interest  is  vested  in  citizens 
of  a  nation  other  than  the  United  States; 
or 

(3)  In  the  case  of  a  corporation,  one 
which  is  incorporated  under  the  laws  of 
a  nation  other  than  the  United  States  so 
long  as  (i)  the  title  to  a  majority  of  the 
stock  thereof  is  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any 
person  who  is  a  citizen  of  the  United 
States;  (ii)  the  majority  of  the  voting 
power  in  the  corporation  is  not  vested  in 


citizens  of  the  United  States;  (iii) 
through  any  contract  or  understanding, 
the  majority  of  the  voting  power  may 
not  be  exercised  directly  or  indirectly  on 
behalf  of  any  person  who  is  a  citizen  of 
the  United  States:  or  (iv)  by  no  other 
means,  control  of  the  corporation  is 
conferred  upon  or  permitted  to  be 
exercised  by  any  person  who  is  a  citizen 
of  the  United  States. 

§  141.15  Restrictions  on  employment. 

(a)  On  or  after  [one  year  after  the 
effective  date  of  final  regulations],  the 
owner  or  operator  of  any  unit  engaged 
in  OCS  activities  that  is  subject  to  this 
part  must  employ,  as  members  of  the 
regular  complement  of  the  unit,  only 
citizens  of  the  United  States  or  resident 
aliens  except  as  provided  by  §  141.20. 

(b)  As  used  in  paragraph  (a)  of  this 
section,  “regular  complement  of  a  unit” 
means  those  personnel  necessary  for  the 
routine  functioning  of  the  uniL  including 
marine  officers  and  crew;  industrial 
personnel  on  the  imit  (such  as 
toolpushers,  drillers,  roustabouts,  floor 
hands,  crane  operators,  derrickmen, 
mechanics,  motormen,  and  general 
maintenance  personnel);  and  support 
personnel  on  the  unit  (such  as  cooks, 
stewards  and  radio  operators).  *rhe  term 
does  not  include  consultative  personnel, 
such  as  geologists  or  professional 
engineers,  who  may  be  aboard  a  unit  to 
provide  specialized  advice  or  assistance 
but  who  are  not  engaged  in  the  routine 
operation  of  the  unit;  extra  personnel  on 
a  unit  for  training;  and  other  personnel 
temporarily  on  a  unit  for  specialized 
operations,  such  as  construction, 
alteration,  well  logging,  or  unusual 
repairs  or  emergencies. 

(c)  The  Officer  in  Charge,  Marine 
inspection,  may,  upon  request  or  upon 
that  person’s  own  initiative,  determine 
whether  a  particular  individual  or 
position  is  part  of  the  regular 
complement  of  a  unit.  A  copy  of  the 
determination  is  provided  to  the  owner 
or  operator  of  the  unit  affected. 

§  1 4 1 .20  Exceptions  to  restrictions  on 
employment. 

Under  section  30(c)  of  the  Act, 
persons  other  than  citizens  of  the  United 
States  or  resident  aliens  may  be 
employed  as  part  of  the  regular 
complement  of  a  unit  engaged  in  OCS 
activities  under  the  following 
circumstances: 

(a)  When  specific  contractual 
provisions  or  national  registry  manning 
requirements  in  effect  on  September  18, 
1978  provide  that  a  person  is  to  be 
employed  on  a  particular  unit.  The 
owner  or  operator  of  any  unit  claiming 
an  exemption  under  this  paragraph  must 
submit  a  written  request  for  the 
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exemption  with  a  copy  of  the  applicable 
contract  and  a  list  of  the  persons 
claimed  exempt  for  each  unit  to  the 
Commandant  (G-MVPj,  U.S.  Coast 
Guard,  2100  2nd  Street,  S.W., 
Washington,  D.C.  20593.  Upon  approval, 
the  Coast  Guard  issues  a  certification  of 
exemption  to  the  owner  or  operator, 
who  must  maintain  a  copy  on  each  unit 
affected  as  required  by  §  141.35; 

(bj  When  there  are  not  a  sufficient 
number  of  citizens  of  the  United  States, 
or  resident  aliens  qualified  and 
available  for  the  work.  The  owner  or 
operator  of  any  unit  claiming  an 
exemption  under  this  paragraph  must 
submit  a  written  request  for  the 
exemption  to  the  Commandant  (G- 
MVP),  U.S.  Coast  Guard,  2100  2nd 
Street,  S.W.,  Washington,  D.C.  20593. 
The  request  must  describe  each  unit 
involved  and  each  person  or  position 
sought  to  be  exempted.  Upon  receipt  of 
a  request,  the  Coast  Guard  seeks  an 
advisory  opinion  from  the  Division  of 
Labor  Certification  of  the  Employment 
Service  of  the  Department  of  Labor, 
concerning  whether  there  are  citizens  of 
the  United  States,  or  resident  aliens 
qualified  and  available  for  the  work.  If 
the  Coast  Guard  approves  the 
exemption,  it  issues  a  certification  of  the 
exemption  in  letter  form  valid  for  one 
year  to  the  owner  or  operator,  who  must 
maintain  a  copy  on  each  unit  affected  as 
required  by  §  141.35. 

(c)  When  the  President  determines 
with  respect  to  a  particular  unit  that  the 
employment  of  only  citizens  of  the 
United  States  or  resident  aliens  would 
not  be  consistent  with  the  national 
interest.  The  owner  or  operator  of  any 
unit  claiming  an  exemption  under  this 
paragraph  must  submit  a  written  request 
for  the  exemption  with  any  supporting 
data  or  ducumentation  to  the 
Commandant  (G-MVP),  U.S.  Coast 
Guard,  2100  2nd  Street,  S.W., 
Washington,  D.C.  20593.  After  consulting 
with  other  federal  agencies  as 
approriate,  the  Commandant  forwards 
the  request  and  the  comments  of  the 
Coast  Guard  and  other  interested 
agencies  to  the  President  for 
determination.  Upon  approval  by  the 
President,  the  Coast  Guard  issues  a 
certification  of  the  exemption  to  the 
owner  or  operator,  who  must  maintain  a 
copy  on  each  unit  affected  as  required 
by  §  141.35. 

§  141.25  Evidence  of  citizenship. 

(a)  The  owner  or  operator  may  accept 
as  sufficient  evidence  that  a  person  is  a 
citizen  of  the  imited  States  any  one  of 
the  following  documents  and  no  others: 

(1)  A  merchant  mariner’s  document 
issued  by  the  Coast  Guard  under  46  CFR 
Part  12. 


(2)  An  original  or  certified  copy  of  a 
birth  certificate  or  birth  registration 
issued  by  a  state  or  the  District  of 
Columbia. 

(3)  A  United  States  passport. 

(4)  A  Certificate  of  Citizenship  issued 
by  the  Immigrafion  and  Naturalization 
Service. 

(5)  A  Certificate  of  Naturalization 
issued  by  a  Naturalization  Court. 

(6)  A  letter  firom  the  Coast  Guard 
issued  under  paragraph  (d)  of  this 
section. 

(b)  If  a  person  does  not  have  one  of 
the  documents  listed  in  paragraphs 

(a)(1)  through  (a)(6)  of  this  section,  that 
person  may  appear  in  person  before  an 
Officer  in  Charge.  Marine  Inspection, 
and  submit  one  or  more  of  the  following 
documents  which  may  be  considered  as 
the  evidence  that  the  applicant  is  a 
citizen  of  the  United  States: 

(1)  A  Certificate  of  Derivative 
Citizenship  or  a  Certificate  of 
Naturalization  of  either  parent  and  a 
birth  certificate  of  the  applicant  or  other 
evidence  satisfactorily  establishing  that 
the  applicant  was  under  21  years  of  age 
at  the  time  of  the  parent’s  naturalization. 

(2)  A  Baptismal  certificate  or  parish 
record  recorded  within  one  year  after 
birth. 

(3)  A  statement  of  a  practicing 
physician  certifying  that  the  physician 
attended  the  birth  and  has  a  record 
showing  the  date  on  which  the  birth 
occurred. 

(4)  A  commission,  or  evidence  of 
commission,  in  the  Armed  Forces  of  the 
United  States  which  shows  the  holder  to 
be  a  citizen  of  the  United  States; 

(5)  A  continuous  discharge  book  or 
certificate  of  identification  issued  by  the 
Coast  Guard  or  the  former  Bureau  of 
Marine  Inspection,  provided  the 
document  shows  that  the  applicant 
produced  satisfactory  evidence  of 
citizenship  at  the  time  the  document 
was  issued. 

(6)  A  delayed  certificate  of  birth 
issued  under  a  state  seal,  provided  there 
are  no  collateral  facts  indicating  fraud  in 
its  procurement. 

(7)  A  report  of  the  Census  Bureau 
showing  the  earliest  available  record  of 
the  applicant’s  age  or  birth. 

(8)  Affidavits  of  parents,  relatives,  or 
two  or  more  responsible  citizens  of  the 
United  States;  school  records; 
immigration  records;  insurance  policies; 
or  other  records  which  support  the 
citizenship  claim. 

(c)  In  any  case  where  doubt  exists 
concerning  evidence  of  citizenship 
submitted  under  paragraph  (b)  of  this 
section,  the  Officer  in  Charge,  Marine 
Inspection,  may  refer  the  matter  to  the 
United  States  Immigration  and 


Naturalization  Service  for  an  advisory 
opinion. 

(d)  If  the  documents  submitted  under 
paragraph  (b)  of  this  section  are 
determined  by  the  Officer  in  Charge, 
Marine  Inspection,  to  be  sufficient 
evidence  that  the  applicant  is  a  citizen 
of  the  United  States,  the  Coast  Guard 
issues  the  applicant  a  letter 
acknowledging  this  determination. 

§  141.30  Evidence  of  status  as  a  resident 
aiien. 

'The  owner  or  operator  may  accept  as 
sufficient  evidence  that  a  person  is  a 
resident  alien  any  one  of  Ae  following 
documents  and  no  others: 

(a)  A  merchant  mariner’s  document 
issued  by  the  Coast  Guard  under  46  CFR 
Part  12. 

(b)  An  alien  registration  receipt  card 
issued  by  the  Immigration  and 
Naturalization  Service  certifying  that  the 
card  holder  has  been  admitted  to  the 
United  States  as  an  immigrant. 

(c)  A  declaration  of  intention  to 
become  a  citizen  of  the  United  States 
issued  by  a  Naturalization  Court. 

§  141.35  Records  to  be  kept  by  the  owner 
or  operator. 

(a)  ’The  owner  or  operator  of  any  unit 
subject  to  this  subpart  that  is  engaged  in 
OCS  activities  shall  maintain  a  record 
identifying  which  of  the  documents 
listed  in  §§  141.25  and  141.30  were  relied 
upon  by  the  owner  or  operator  for  each 
employee.  The  record  must  consist  of 
either  a  copy  of  the  document  or  the 
following  information  for  each 
document: 

(1)  For  a  merchant  mariner’s 
document  or  a  United  States  passport, 
the  document’s  title  and  control  number. 

(2)  For  a  birth  certificate  or  birth 
registration,  the  document’s  title  and  the 
employee’s  date  and  place  of  birth. 

(3)  For  all  other  documents  listed  in 
§§  141.25  and  141.30,  the  document’s 
title  and  date  and  place  of  issuance. 

(b)  The  owner  or  operator  of  any  unit 
engaged  in  OCS  activities  that  is  subject 
to  this  subpart  shall  maintain  on  board 
the  unit: 

(1)  A  copy  of  any  determination  under 
§  141.15(c)  as  to  whether  a  particular 
individual  or  position  is  part  of  the 
regular  complement  of  the  unit: 

(2)  A  copy  of  any  Coast  Guard 
certification  issued  under  §  141.20  to 
employ  persons  who  are  not  citizens  of 
the  United  States  or  lawfully  admitted 
aliens  as  part  of  the  regular  complement 
of  the  unit;  and 

(3)  A  written  description  of  the 
positions  that  make  up  the  regular 
complement  of  the  unit  and  the  name 
and  nationality  of  the  individual  filling 
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each  employee  position  on  board  the 
unit 

(c)  The  information  required  by 
paragraphs  (a)  and  (b)(3)  of  this  section 
may  be  in  summary  form  and  any  simple 
format 

4.  By  revising  Part  142  to  read  as 
follows: 

PART  142— WORKPLACE  SAFETY 
AND  HEALTH 

Sec. 

142.1  Duties  of  lessees,  permittees,  and 
persons  responsible  for  actual 
operations. 

142.5  Reports  of  unsafe  working  conditions. 

Authority:  Sec.  4, 67  Stat  462  (43  U.S.C. 
1333)  as  amended;  sec.  22  of  sec.  208,  Pub.  L 
95-372,  92  Stat.  655  (43  U.S.C.  1348);  49  CFR 
1.46(z). 

§  142.1  Duties  of  lessees,  permittees,  and 
persons  responsible  for  actual  operations. 

(a)  Each  holder  of  a  lease  or  permit 
under  the  Act  shall  ensure  that  all 
places  of  employment  within  the  lease 
area  or  within  the  area  covered  by  the 
permit  on  the  OCS  are  maintained  in 
compliance  with  occupational  safety 
and  health  regulations  and,  in  addition, 
free  from  recognized  hazards. 

(b)  Persons  responsible  for  actual 
operations,  including  owners,  operators, 
contractors,  and  subcontractors,  shall 
ensure  that  those  operations  subject  to 
their  control  are  conducted  in 
compliance  with  occupational  safety 
and  health  regulations  and,  in  addition, 
free  from  recognized  hazards. 

(c)  “Recognized  hazards",  in 
paragraphs  (a)  and  (b)  of  this  section, 
means  conditions  which  are — 

(1)  Generally  known  among  persons  in 
the  affected  industry  as  threatening  the 
health  or  safety  of  persons  exposed  to 
those  conditions;  and 

(2)  Routinely  controlled  in  the  affected 
industry. 

§  142.5  Reports  of  unsafe  working 
conditions. 

(a)  Any  person  may  report  a  possible 
violation  of  any  regulation  in  this 
subchapter  or  any  other  hazardous  or 
unsafe  working  condition  on  any  unit 
engaged  in  OCS  activities  to  an  Officer 
in  Charge,  Marine  Inspection. 

.  (b)  After  reviewing  the  report  and 
conducting  any  necessary  investigation, 
the  Officer  in  Charge,  Marine 
Inspection,  notifies  the  owner  or 
operator  of  any  deficiency  or  hazard 
and  initiates  enforcement  measures  as 
the  circumstances  warrant. 

(c)  The  identity  of  any  person  making 
a  report  under  paragraph  (a)  of  this 
section  is  not  made  available,  without 
the  permission  of  the  reporting  person, 
to  anyone  other  than  those  officers  and 
employees  of  the  Department  of 


Transportation  who  have  a  need  for  the 
record  in  the  performance  of  their 
official  duties. 

5.  By  revising  Part  143  to  read  as 
follows: 

PART  143— DESIGN  AND  EQUIPMENT 
Subpart  A— General 

Sec. 

143.1  Purpose. 

143.3  Relationship  to  other  law. 

143.15  Lights  and  warning  devices. 

Subpart  B— OCS  Facilities 

143.100  Applicability. 

143.101  Means  of  escape. 

143.105  Personnel  landings. 

143.110  Guards  and  rails. 

143.120  Floating  installations. 

Subpart  C— Mobile  Offshcire  Drilling  Units 

143.200  Applicability. 

143.201  Existing  units  exempted  firom  new 
design  requirements. 

143.205  Requirements  for  U.S.  and 
undocumented  units. 

143.207  Requirements  for  foreign  units. 
143.210  Letter  of  compliance. 

Subpart  D— Vessels 

143.300  Applicability. 

143.301  Load  line  requirements. 

Authority:  Sec.  4. 67  Stat  462  (43  U.S.C. 

1333)  as  amended;  Sec.  30  of  sec.  208,  Pub.  L 
95-372, 92  Stat  669  (43  U.S.C.  1356);  49  CFR 
1.46(z). 

Subpart  A— General 

§  143.1  Purpose. 

This  part  prescribes  design  and 
equipment  requirements  for  units 
engaged  in  OCS  activities. 

§  143.3  Relationship  to  other  law. 

(a)  Design  and  equipment 
requirements  of  this  part  for  OCS 
facilities,  including  mobile  offshore 
drilling  units  in  contact  with  the  seabed 
of  the  OCS  for  exploration  or 
exploitation  of  subsea  resources,  are  in 
addition  to  the  regulations  and  orders  of 
the  U.S.  Geological  Survey  applicable  to 
those  facilities. 

(b)  Any  apparent  conflict  between  the 
application  of  any  requirement  of  this 
part  and  any  regulation  or  order  of  the 
U.S.  Geological  Survey  should  ' 
immediately  be  brought  to  the  attention 
of  the  Officer  in  Charge,  Marine 
Inspection. 

(c)  This  part  does  not  establish  design 
requirements  for  fixed,  bottom-founded 
OCS  facilities  or  regulate  drilling  or 
production  equipment  on  any  OCS 
facility  except  for  matters  affecting 
navigation  or  workplace  safety  or 
health. 

§  143.15  Lights  and  warning  devices. 

(a)  OCS  facilities  must  maintain  and 
display  lights  and  warning  devices  in 


accordance  with  the  requirements  of 
Part  67  of  this  chapter  concerning  aids  to 
navigation  on  artificial  islands  and  fixed 
structures. 

(b)  Vessels  engaged  in  OCS  activities, 
including  attending  vessels,  must 
display  lights  and  warning  devices  in 
accordance  with  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  1972  (33  CFR  Part  87,  Appendix  A) 
or  the  local  rules  established  in 
accordance  with  Rule  1  of  those 
Regulations. 

Subpart  B— OCS  Facilities 
§143.100  Applicability. 

This  subpart  applies  to  OCS  facilities 
except  mobile  offshore  drilling  units. 

§  143.101  Means  of  escape. 

(a)  “Primary  means  of  escape"  shall 
be  fixed  stairways  or  fixed  ladders  of 
metal  construction. 

(b)  “Secondary  means  of  escape" 
shall  be  types  approved  for  “primary 
means  of  escape”  or  portable,  flexible 
ladders,  knotted  man  ropes,  and  other 
devices  satisfactory  to  the  Officer  in 
Charge,  Marine  Inspection. 

(c)  Manned  OCS  facilities  shall  be 
provided  with  at  least  two  “primary 
means  of  escape"  extending  firom  the 
uppermost  platform  level  that  contains 
living  quarters  or  that  personnel  occupy 
continuously,  to  each  successively  lower 
working  level  and  to  the  water  surface. 
Working  levels  without  living  quarters, 
shops,  or  offices  in  manned  facility 

.  structural  appendages,  extensions,  and 
installations  that  personnel  occupy  only 
occasionally  shall  be  provided  with  one 
“primary  means  of  escape”  and.  when 
necessary  in  the  opinion  of  the  Officer  in 
Charge,  Marine  Inspection,  one  or  more 
“secondary  means  of  escape.” 

(d)  Unmanned  OCS  facilities  shall  be 
provided  with  at  least  one  “primary 
means  of  escape”  extending  from  the 
uppermost  platform  working  level  to 
each  successively  lower  working  level 
and  to  the  water  surface.  When 
personnel  are  on  board,  unmanned 
facilities  shall  also  be  provided  with  one 
or  more  “secondary  means  of  escape,” 
but  not  more  than  one  will  be  required 
for  every  10  persons  extending  from  the 
uppermost  working  level  of  the  facility 
to  each  successively  lower  working 
level  and  to  the  water  surface,  excluding 
facility  appendages  and  installations, 
unless  “secondary  means  of  escape” 
from  such  appendages  and  installations 
are  necessary  in  the  opinion  of  the 
Officer  in  Charge,  Marine  Inspection. 

(e)  “Means  of  escape”  shall  be 
suitably  accessible  to  personnel  for 
rapid  facility  evacuation. 
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(f)  When  two  or  more  “means  of 
escape"  are  installed,  at  least  two  shall 
be  located  as  nearly  diagonally  opposite 
each  other  as  practicable  unless  such 
requirement  is  unreasonable  or 
impracticable  in  the  opinion  of  the 
Officer  in  Charge,  Marine  Inspection. 

§  143.105  Personnel  landings. 

(a)  Sufficient  personnel  landings  shall 
be  provided  on  each  manned  OCS 
facility  to  assure  safe  access  and  egress. 
When  due  to  special  construction 
personnel  landings  are  not  feasible,  then 
suitable  transfer  facilities  to  provide 
safe  access  and  egress  shall  be 
installed. 

(b)  The  personnel  landings  shall  be 
provided  with  satisfactory  illumination. 
The  minimum  shall  be  one-foot  candle 
of  artificial  illuminiation  as  measured  at 
the  landing  floor  and  guards  and  rails. 

§  1 43. 1 10  Guards  and  rails. 

(a)  Except  for  helicopter  landing  decks 
which  are  provided  for  in  paragraph  (b) 
of  this  section,  and  areas  not  normally 
occupied,  the  unprotected  perimeter  of 
all  floor  or  deck  areas  and  openings 
shall  be  rimmed  with  guards  and  rails  or 
wire  mesh  fence.  The  guard  rail  or  fence 
shall  be  at  least  42  inches  high.  The  two 
intermediate  rails  shall  be  so  placed  that 
the  rails  are  approximately  evenly 
spaced  between  the  guard  rail  and  the 
floor  or  deck  area:  Provided,  That  if  a 
toe  board  is  installed  then  one  of  the 
intermediate  rails  may  be  omitted  and 
the  other  rail  placed  approximately  half 
way  between  the  top  of  the  toe  board 
and  the  top  guard  rail. 

(b)  The  unprotected  perimeter  of  the 
helicopter  landing  deck  shall  be 
protected  with  a  device  of  sufficient 
strength  and  size  as  to  prevent  any 
person  from  falling  from  such  deck. 

(c)  Each  catwalk  and  each  stairway 
shall  be  provided  with  a  suitable  guard 
rail  or  rails,  as  necessary. 

§  143.120  Floating  installations. 

(a)  Before  construction  is  started  on  a 
proposed  floating  installation,  the  owner 
or  operator  of  the  installation  must 
submit  plans  and  information  indicating 
the  proposed  arrangement  and 
construction  of  the  installation  to  the 
Coast  Guard  for  approval  following  the 
procedures  of  Subpart  C  of  46  CFR  Part 

107. 

(b)  The  installation  must  comply  with 
the  marine  and  electrical  engineering 
requirements  of  Subchapters  F  and  J  of 
46  CFR  Chapter  I  and  the  design  and 
equipment  requirements  of  46  CFR  Part 

108.  Where  unusual  design  or  equipment 
needs  make  compliance  impracticable, 
alternative  proposals  that  provide  an 


equivalent  level  of  safety  may  be 
accepted. 

Subpart  C~Mobile  Offshore  Drilling 
Units 

§  143.200  Applicability. 

This  subpart  applies  to  mobile 
offshore  drilling  units  when  engaged  in 
OCS  activities. 

§  143.201  Existing  units  exempted  from 
new  design  requirements. 

Any  mobile  offshore  drilling  unit  built 
before  or  under  construction  on  [the 
effective  date  of  flnal  regulations]  is  not 
required  to  meet  the  design 
requirements  of  this  subpart  until  the 
unit  is  rebuilt.  Until  rebuilt,  the  unit  must 
continue  to  comply  with  the  design 
requirements  applicable  to  the  unit  on 
[one  day  before  the  effective  date  of 
flnal  regulations]. 

§  143.205  Requirements  for  U.S.  and 
undocumented  units. 

Each  mobile  offshore  drilling  unit  that 
is  documented  under  the  laws  of  the 
United  States  and  each  mobile  offshore 
drilling  tmit  that  is  not  documented 
under  the  laws  of  any  nation  must 
comply  with  the  design,  equipment,  and 
inspection  requirements  of  46  CFR  Parts 
107  and  108  in  order  to  engage  in  OCS 
activities. 

§  143.207  Requirements  for  foreign  units. 

Each  mobile  offshore  drilling  unit  that 
is  documented  under  the  laws  of  a 
foreign  nation  must,  when  engaged  in 
OCS  activities,  comply  with  one  of  the 
following: 

(a)  The  design  and  equipment 
standards  of  46  CFR  Part  108. 

(b)  The  design  and  equipment 
standards  of  the  documenting  nation  if 
the  standards  provide  a  level  of  safety 
generally  equivalent  to  or  greater  than 
that  provided  imder  46  CFR  Part  108. 

(c)  The  design  and  equipment 
standards  for  mobile  offshore  drilling 
units  contained  in  the  International 
Maritime  Consultative  Organization 
(IMCO)  Code  for  Construction  and 
Equipment  of  Mobile  Offshore  Drilling 
Units  (IMCO  Assembly  Resolution 
A414(XI),  1979). 

§  1 43.21 0  Letter  of  Compliance. 

The  Officer  in  Charge,  Marine 
Inspection,  determines  whether  a  mobile 
offshore  drilling  unit  which  does  not 
hold  a  valid  Coast  Guard  Certificate  of 
Inspection  meets  the  requirements  of 
§  143.205  or  §  143.207  relating  to  design 
and  equipment  standards  and  issues  a 
letter  of  compliance  to  the  owner  or 
operator  of  each  unit  which  meets  the 
requirements.  Inspection  of  the  unit  may 


be  required  as  part  of  this 
determination. 

Subpart  D—Vessels 

§143.300  Applicability. 

This  subpart  applies  to  all  vessels 
engaged  in  OCS  activities  except  mobile 
offshore  drilling  units. 

§  143.301  Load  line  requirements. 

(a)  Vessels,  including  foreign  vessels, 
which  would  be  subject  to  the 
requirements  of  Subchapter  E  of  46  CFR 
Chapter  I  concerning  load  lines  when 
arriving  at  or  proceeding  to  sea  from  any 
port  or  place  within  the  United  States 
must  comply  with  those  requirements 
when  engaged  in  activities  on  the  OCS. 

(b)  Load  line  certifleates  and  load  line 
exemption  certifleates  issued  or 
accepted  under  Subchapter  E  of  46  CFR 
Chapter  1  are  accepted  as  evidence  of 
compliance  with  paragraph  [a]  of  this 
section. 

PART  144— LIFESAVING  APPLIANCES 

6.  By  adding  new  paragraphs  [c]  and 

(d)  to  §  144.01-20  as  follows: 

§  144.01-20  Life  preservers. 
***** 

(c)  Each  life  preserver  carried  on  a 
manned  platform  after  [six  months  after 
the  effective  date  of  flnal  regulations] 
must  have  a  personal  flotation  device 
light  that  is  approved  under  46  CFR 
161.012.  Each  light  must  be  securely 
attached  to  the  front  shoulder  area  of 
the  life  preserver. 

(d)  Each  life  preserver  carried  on  a 
manned  platform  after  [six  months  after 
the  effective  date  of  flnal  regulations] 
must  have  at  least  200  sq.  cm  [31  sq.  in.) 
of  retroreflective  material  attached  on 
its  front  side,  at  least  200  sq.  cm  on  its 
back  side,  and  at  least  200  sq.  cm  of 
material  on  each  of  its  reversible  sides. 
The  material  must  be  Type  I  material 
that  is  approved  under  46  CFR  Subpart 
164.018.  The  material  attached  on  each 
side  of  a  life  preserver  must  be  divided 
equally  between  the  upper  quadrants  of 
the  side,  and  the  material  in  each 
quadrant  must  be  attached  as  closely  as 
possible  to  the  shoulder  area  of  the  life 
preserver. 

7.  By  revising  Part  146  to  read  as 
follows: 

PART  146— OPERATIONS 
Subpart  A— OCS  Facilities 

Sec. 

146.1  Applicability. 

146.5  Person  in  charge. 

146.10  Notice  of  new  facilities. 

146.15  Maintenance  of  emergency 
equipment. 

146.20  Work  vests. 
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Sec. 

146.30  Notice  of  casualty  or  accident 
146.35  Written  report  of  casualty. 

146.40  Diving  casualties. 

146.45  Reporting  of  oil  pollution  incidents. 

Subpart  B — Manned  OCS  Faculties 

146.101  Applicability. 

146.105  General  alarm  system. 

146.110  Emergency  signals. 

146.115  Duties  of  personnel 
146.120  Manning  of  survival  craft. 

146.125  Emergency  drills. 

146.130  Station  bill. 

146.135  Markings  for  emergency  equipment. 

Subpart  Mobile  Offshore  Drilling  Units 

146.201  Applicability. 

146.202  Notice  of  arrival  or  relocation  of 
units  on  the  OCS. 

146.203  Requirements  for  U.S.  and 
undocumented  units. 

146.205  Requirements  for  foreign  units. 

Subpart  D— Vessels 

146.301  Applicability 

146.303  Notice  of  casualty  or  accident. 

Authority:  Sec.  4,  67  Stat.  462  (43  U.S.C. 
1333]  as  amended;  49  CFR  1.46(z). 

Subpart  A— OCS  Facilities 
9 146.1  Application. 

The  provisions  of  this  subpart  apply 
to  OCS  facilities  except  mobile  offshore 
drilling  units. 

§  146.5  Person  in  charge. 

(a)  The  owner  or  operator,  or  the 
agent  of  either  of  them,  shall  designate 
by  title  and  in  order  of  succession  the 
persons  on  each  OCS  facility  who  shall 
be  the  “person  in  charge.” 

(b]  In  case  an  emergency  arises, 
nothing  in  the  regulations  in  this 
subchapter  shall  be  so  construed  as 
preventing  the  person  in  charge  from 
pursuing  the  most  effective  action  in 
that  person’s  judgement  for  rectifying 
the  conditions  causing  the  emergency. 

§  1 46. 1 0  Notice  of  new  facilities. 

(a)  The  owner  or  operator  of  each 
OCS  facility  not  in  operation  before  [the 
effective  date  of  the  Hnal  regulations] 
shall,  at  least  30  days  before  the  date 
operation  of  the  facility  is  expected  to 
commence,  notify  the  District 
Commander  for  the  area  in  which  the 
facility  is  located  of — 

(1)  The  position  in  which  the  facility 
will  be  operated; 

(2)  The  designation  assigned  to  the 
facility  for  identiHcation  under  30  CFR 
250.37; 

(3)  The  date  when  operation  of  the 
facility  is  expected  to  commence;  and 

(4)  The  date  when  the  facility  will  be 
available  for  inspection  by  Coast  Guard. 

(b)  The  information  required  in 
paragraph  (a)  of  this  section  may  be 
submitted  together  with  and  need  not 
repeat  information  submitted  in 


connection  with  the  application  and 
notice  requirements  in  33  CFR  Part  67 
for  aids  to  navigation  on  the  Outer 
Continental  Sheld. 

§  1 46. 1 5  Maintenance  of  emergency 
equipment 

(a)  The  emergency  equipment 
provided,  regardless  of  whether  or  not 
required  by  this  subchapter,  shall  be 
maintained  in  good  condition  at  all 
times.  Good  operating  practices  require 
replacement  of  expended  equipment,  as 
well  as  periodic  renewal  of  those  items 
which  have  a  limited  period  of 
effectiveness,  such  as  replacing  charges 
in  fire  extinguishers. 

(b)  Each  personal  flotation  device 
light  that  has  a  non-replaceable  power 
source  must  be  replaced  on  or  before  the 
expiration  date  of  the  power  source. 

(c)  Each  replaceable  power  source  for 
a  personal  flotation  device  light  must  be 
replaced  on  pr  before  its  expiration  date 
and  the  light  must  be  replaced  when  it  is 
no  longer  serviceable. 

§  146.20  Work  vests. 

(a)  Approved  unicellular  plastic  foam. 
Buoyant  work  vests  carried  under  the 
permissive  authority  of  this  section  shall 
conform  to  the  specifications  for  Type  V 
work  vests  in  46  CFR  Subpart  160.053. 

(b)  Use.  Approved  buoyant  work  vests 
are  considered  to  be  items  of  safety 
apparel  and  may  be  carried  aboard  OCS 
facilities  to  be  worn  by  persons 
employed  thereon  when  working  near  or 
over  the  water  under  favorable  work 
conditions.  The  use  and  control  of  such 
vests  shall  be  under  the  supervision  of 
the  person  in  charge  of  the  facility. 

When  carried,  such  vests  shall  not  be 
accepted  in  lieu  of  any  portion  of  the 
required  number  of  approved  life 
preservers  and  shall  not  be  substituted 
for  the  approved  life  preservers  required 
to  be  worn  during  drills  and 
emergencies. 

(c)  Stowage.  The  work  vests  shall  be 
stowed  separately  from  the  regular 
stowage  of  approved  life  preservers.  The 
location  for  the  stowage  of  work  vests 
shall  be  such  as  not  to  be  easily 
confused  with  that  for  approved  life 
preservers. 

(d)  Inspections.  Each  work  vest  shall 
be  subject  to  examination  by  a  marine 
inspector  to  determine  its  serviceability. 
If  found  to  be  satisfactory,  it  may  be 
continued  in  service,  but  shall  not  be 
stamped  by  a  marine  inspector  with  a 
Coast  Guard  stamp.  If  a  work  vest  is 
found  not  to  be  in  a  serviceable 
condition,  then  such  work  vest  shall  be 
removed  from  the  OCS  facility.  If  a  work 
vest  is  beyond  repair,  it  shall  be 
destroyed  or  mutilated  in  the  presence 


of  a  marine  inspector  so  as  to  prevent  its 
continued  use  as  a  work  vest. 

9 146.30  Notice  of  casualties. 

(a)  The  owner,  operator,  and  person  in 
charge  of  an  OCS  facility  shall  ensure 
the  Coast  Guard  is  notified  immediately, 
by  the  most  rapid  means  available,  of 
each  casualty  involving  the  facility 
which  results  in — 

(1)  Death;  or 

(2)  Injury  to  5  or  more  persons  in  a 
single  incident. 

(b)  The  owner,  operator,  and  person  in 
charge  shall  ensure  the  Coast  Guard  is 
notified  promptly  of  each  casualty 
involving  the  facility  which  results  in — 

(1)  Damage  affecting  the  usefulness  of 
primary  lifesaving  or  firefighting 
equipment; 

(2)  Injury  causing  any  person  to  be 
incapacitated  for  more  than  72  hours; 

(3)  Damage  to  the  facility  exceeding 
$10,000  resulting  from  a  collision  by  a 
vessel  with  the  facility;  or 

(4)  Damage  to  a  floating  installation 
exceeding  $25,000. 

(c)  The  notice  required  by  paragraphs 
(a)  and  (b]  of  this  section  must  identify 
the  person  giving  the  notice  and  the 
facility  involved  and  describe,  in  so  far 
as  practicable,  the  nature  of  the  casualty 
and  the  extent  of  injury  to  personnel  and 
damage  to  property. 

(d)  The  damage  amounts  set  forth  in 
paragraphs  (b)(3]  and  (b)(4)  of  this 
section  are  based  on  the  costs  necessary 
to  restore  the  facility  to  the  same 
condition  of  servicebility  that  the  facility 
was  in  before  the  casualty,  including  the 
cost  of  salvage,  gas  freeing,  and 
drydockage.  It  does  not  include 
demurrage  or  similar  items. 

§  146.35  Written  report  of  casualty. 

(a)  In  addition  to  the  notice  of  a 
casualty  required  by  §  146.30,  the  owner, 
operator,  and  person  in  charge  shall 
ensure  that,  within  10  days  of  the 
casualty,  the  Officer  in  Charge,  Marine 
Inspection,  is  provided  a  written  report 
which — 

(1)  Identifies  the  facility  involved,  its 
owner,  operator  and  person  in  charge; 

(2)  Describes  the  casualty,  including 
the  date  and  time; 

(3)  Describes  the  nature  and  extent  of 
injury  to  personnel  and  damage  to 
property; 

(4)  Describes  the  apparent  cause  of 
the  casualty; 

(5)  Gives  the  name,  address,  and 
phone  number  of  persons  involved  in  or 
witnessing  the  casualty;  and 

(6)  Gives  any  desired  comments, 
especially  with  respect  to  use  of  or  need 
for  emergency  equipment. 

(b)  The  written  report  required  by 
paragraph  (a)  of  this  section  may  be — 
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(1)  In  narrative  form; 

(2)  On  Form  CG  2692  for  casualties 
resulting  in  only  property  damage;  or 

(3)  On  Form  CG  924E  for  casualties 
resulting  only  in  injury  to  personnel. 

(c)  If  filed  within  5  days  of  the 
casualty,  the  written  report  required  by 
paragraph  (a)  of  this  section  serves  as 
the  notice  required  by  §  146.30(b). 

S  146.40  Diving  casualties. 

Diving  related  casualties  are  reported 
in  accordance  with  46  CFR  197.484  and 
46  CFR  197.486. 

§  146.45  Reporting  of  OH  pollution 
Incidents. 

Oil  pollution  incidents  involving  an 
OCS  facility  are  reported  in  accordance 
with  §  135.305  and  §  135.307  of  this 
chapter.  Additional  provisions 
concerning  liability  and  compensation 
because  of  oil  pollution  are  contained  in 
Subchapter  M  of  this  chapter. 

Subpart  B— Manned  OCS  Facilities 

§  146.101  Application. 

The  provisions  of  this  subpart  apply 
only  to  manned  CX]S  facilities  except 
mobile  offshore  drilling  units. 

S 1 46. 1 05  General  alarm  system. 

Each  manned  facility  shall  be 
provided  with  a  general  alarm  system. 
When  operated,  this  system  shall  be 
audible  in  all  parts  of  the  facility  on 
which  provided. 

§  146.1 10  Emergency  signals. 

(a)  The  owner,  or  his  agent,  or  the 
person  in  charge  shall  establish 
emergency  signals  to  be  used  for  calling 
the  personnel  to  their  emergency 
stations. 

(b)  The  emergency  signal  shall  be  an 
intermittent  signal  on  the  general  alarm 
system  for  not  less  that  15  seconds.  The 
abandon  facility  signal  shall  be  a 
continuous  signal  on  the  general  alarm 
system. 

8146.115  Duties  of  personnel. 

(a)  The  owner,  or  his  agent,  or  the 
person  in  charge,  shall  assign  to  each 
person  on  a  manned  facility  special 
duties  and  duty  stations  so  that  in  event 
an  emergency  arises  confusion  will  be 
minimized  and  no  delay  will  occur  with 
respect  to  the  use  or  application  of 
equipment  required  by  this  subchapter. 
The  duties  shall,  as  far  as  possible,  be 
comparable  with  the  regular  work  of  the 
individual. 

(b)  The  duties  shall  be  assigned  as 
necessary  for  the  proper  handling  of  any 
emergency,  and  shall  include  the 
following: 

(1)  the  closing  of  airports,  watertight 
doors,  scuppers,  sanitary  and  other 


discharges  which  lead  through  the 
facility’s  hull. 

(2)  The  stopping  of  fans  and 
ventilation  systems. 

(3)  The  donning  of  life  preservers. 

(4)  The  preparation  and  laimching  of 
life  floats,  lifeboats,  or  life  rafts. 

8 146.120  Manning  of  survival  craft 

The  owner,  or  the  owner’s  agent,  or 
the  person  in  charge,  shall  assign  a 
person  to  each  life  float,  lifeboat,  life 
raft,  or  survival  capsule  who  shall  be 
responsible  for  launching  it  in  event  of 
an  emergency. 

8 146.125  Emergency  drills. 

(a)  Emergency  drills  shall  be 
conducted  at  least  once  each  month  by 
the  person  in  charge  of  the  maimed 
facility.  The  drill  shall  be  conducted  as 
if  an  actual  emergency  existed.  All 
personnel  should  report  to  their 
respective  stations  and  be  prepared  to 
perform  the  duties  assigned  to  them. 

(b)  The  person  in  charge  and 
conducting  the  emergency  drill  shall 
give  such  instructions  to  the  personnel 
as  are  necessary  to  insure  that  all 
persons  are  familiar  with  their  duties 
and  stations. 

(c)  The  date  and  time  of  such  drills 
shall  be  reported  in  writing  by  the 
person  in  charge  at  the  time  of  the  drill 
to  the  owner  who  shall  maintain  this 
report  record  for  a  year  and  furnish  it 
upon  request  to  the  Coast  Guard.  After 
one  year,  such  records  may  be 
destroyed.  When  it  is  impossible  to 
conduct  emergency  drills  as  required  by 
this  section  during  a  particular  calendar 
month,  during  the  following  month  a 
written  report  by  the  owner  shall  be 
submitted  to  the  Officer  in  Charge, 
Marine  Inspection,  stating  why  the  drills 
could  not  be  conducted. 

8146.130  station  bill. 

(a)  'The  owner,  the  owner’s  agent,  and 
the  person  in  charge,  shall  be 
responsible  for  and  have  prepared  a 
station  bill  (muster  list).  'This  station  bill 
must  be  signed  by  the  person  in  charge. 
Copies  shall  be  duly  posted  in 
conspicuous  locations  on  the  manned 
platform. 

(b)  The  station  bill  shall  set  forth  the 
special  duties  and  duty  stations  of  each 
member  of  the  personnel  for  any 
emergency  which  involves  the  use  or 
application  of  equipment  required  by 
this  subchapter.  In  addition,  it  shall 
contain  all  other  duties  assigned  and 
considered  as  necessary  for  the  proper 
handling  of  any  emergency. 

(c)  The  station  bill  shall  contain  the 
various  signals  to  be  used  for  calling  the 
personnel  to  their  emergency  stations, 
and  to  abandon  the  facility. 


8  146.135  Markings  for  emargency 
equipmant 

(a)  Markings  shall  be  provided  as 
considered  necessary  for  the  guidance 
of  persons  on  manned  facilities. 

(b)  The  general  alarm  bell  switches 
shall  be  identified  by  red  letters  at  least 
one  inch  high  with  a  contrasting 
background:  “General  Alarm.’’ 

(c)  All  general  alarm  bells  shall  be 
identified  by  a  sign  at  each  bell  in  red 
letters  at  least  one  inch  high  with  a 
sharp  contrasting  background:  “General 
Alarm — When  Bell  Rings  Go  To  Your 
Station.*’ 

(d)  All  life  floats,  lifeboats,  life  rafts, 
and  survival  capsules,  together  with 
paddles  or  oars,  shall  be  conspicuously 
marked  with  a  name  or  number  or 
identification  of  the  facility  on  which 
placed.  The  number  of  persons  allowed 
on  each  life  float,  lifeboat,  or  life  raft 
shall  be  conspicuously  marked  thereon 
in  letters  and  munbers  inches  high. 
’These  numbers  shall  be  placed  on  both 
sides  of  the  life  float,  lifeboat,  or  life 
raft.  Inflatable  life  rafts  shall  be  marked 
in  accordance  with  Subpart  160.051  of 
this  chapter  and  no  additional  markings 
are  required. 

(e)  All  life  preservers  and  ring  life 
buoys  shall  be  marked  with  the  name 
and  number  or  identification  of  the 
facility  on  which  placed. 

Subpart  C— Mobile  Offshore  Drilling 
Units 

8146.201  Application. 

This  subpart  applies  to  mobile 
offshore  drilling  units  engaged  in  OCS 
activities. 

8 146.202  Notice  of  arrival  or  relocation  of 
units  on  the  OCS. 

(а)  The  owner  or  operator  of  any 
mobile  offshore  drilling  unit  engaged  in 
OCS  activities  shall,  as  soon  as  a  permit 
from  the  Corps  of  Engineers  is  obtained 
or,  if  possible,  30  days  before  arrival  of 
the  unit  on  the  OCS,  notify  the  District 
Commander  for  the  area  in  which  the 
unit  will  operate  of— 

(1)  The  unit’s  name,  nationality,  and 
designation  assigned  for  identification 
under  30  CFR  250.37; 

(2)  The  location  and  year  that  the  imit 
was  built; 

(3)  The  name  and  address  of  the 
owner  and  the  owner’s  local 
representative,  if  any; 

(4)  Classification  or  inspection 
certificates  currently  held  by  the  unit; 

(5)  The  location  and  date  operations 
on  the  OCS  are  expected  to  commence; 
and 

(б)  The  location  and  date  that  the  unit 
will  be  available  and  ready  for 
inspection  by  the  Coast  Guard. 
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(b)  Once  a  unit  is  located  on  the  OCS, 
the  owner  or  operator  of  the  unit  shall 
notify  the  District  Commander  before 
relocating  the  imit. 

(c)  The  information  required  in 
paragraphs  (a)  and  (b)  of  this  section 
may  be  submitted  together  with  and 
need  not  repeat  information  submitted 
in  connection  with  the  application  and 
notice  requirements  in  33  CFR  Part  67 
for  aids  to  navigation  on  the  Outer 
Continental  Shelf. 

§  146.203  Requirements  for  U.S.  and 
undocumented  units. 

Each  mobile  offshore  drilling  unit 
documented  under  the  laws  of  the 
United  States  and  each  mobile  offshore 
drilling  unit  that  is  not  documented 
under  the  laws  of  any  nation  must 
comply  with  the  operating  standards  of 
46  CFR  Part  109  when  engaged  in  OCS 
activities. 

§  146.205  Requirements  for  foreign  units. 

Each  mobile  offshore  drilling  unit  that 
is  documented  imder  the  laws  of  a 
foreign  nation  must,  when  engaged  in 
OCS  activities,  comply  with  one  of  the 
following: 

(a)  The  operating  standrds  of  46  CFR 
Part  109. 

(b)  The  operating  standards  of  the 
documenting  nation  if  the  standards 
provide  a  level  of  safety  generally 
equivalent  to  or  greater  than  that 
provide  under  46  CFR  Part  109. 

(c)  The  operating  standards  for  mobile 
offshore  drilling  units  contained  in  the 
International  Maritime  Consultative 
Organization  (IMCO)  Code  for  the 
Construction  and  Equipment  of  Mobile 
Offshore  Drilling  Units  and  the 
requirements  of  46  CFR  Part  109  for 
matters  not  addressed  by  the  Code. 

Subpart  D— Vessels 

§146.301  ApplicabHity. 

This  subpart  applies  to  vessels 
engaged  in  OCS  activities  other  than 
United  States  vessels  already  required 
to  report  marine  casualties  under 
Subpart  4.05  of  46  CFR  Part  4  or  Subpart 
Dof46  CFR  Part  109. 

§  146.303  Notice  and  written  report  of 
casualties. 

The  owner,  operator,  and  person  in 
charge  of  a  vessel  engaged  in  OCS 
activities  shall  ensure  that  the  notice  of 
casualty  requirements  of  §  146.30  and 
the  written  report  requirements  of 
§  146.35  are  complied  with  whenever  a 
casualty  involving  the  vessel  occurs 
which  results  in — 

(a)  Death: 

(b)  Injury  to  5  or  more  persons  in  a 
single  incident:  or 


(c)  Injury  causing  any  person  to  be 
incapacitated  for  more  than  72  hours. 

8.  By  revising  Part  147  to  read  as 
follows: 

PART  147— SAFETY  ZONES 

Sec. 

147.1  Purpose  of  safety  zones. 

147.5  Delegation  of  authority. 

147.10  Establishment  of  safety  zones. 

147.15  Extent  of  safety  zones. 

Authority:  Sec.  4,  67  Stat.  462  (43  U.S.a 
1333)  as  amended;  49  CFR  1.46(z). 

§  147.1  Purpose  of  safety  zones. 

Safeth  zones  may  be  established 
around  OCS  facilities  being  constructed, 
maintained,  or  operated  on  the  Outer 
Continental  Shelf  to  promote  the  safety 
of  life  and  property  on  the  facilities, 
their  appurtenances  and  attending 
vessels,  and  on  the  adjacent  waters 
within  the  safety  zones.  Regulations 
adopted  for  safety  zones  may  extend  to 
the  prevention  or  control  of  speciHc 
activities  and  access  by  vessels  or 
persons,  and  include  measures  to 
protect  the  living  resources  of  the  sea 
from  harmful  agents.  The  regulations  do 
not  encompass  the  operating  equipment 
or  procedures  used  in  the  drilling  for  and 
production  of  oil,  gas,  or  other  minerals, 
or  the  transportation  of  oil,  gas,  or  other 
minerals  by  pipeline  except  as  they 
relate  to  the  safety  of  life  and  property 
on  OCS  facilities  and  on  the  waters 
adjacent  to  OCS  facilities  or  to  the 
protection  of  the  living  resources  of  the 
sea  within  a  safety  zone  from  harmful 
agents. 

§  147.105  Delegation  of  authority. 

The  authority  to  establish  safety 
zones  and  to  issue  and  enforce  safety 
zone  regulations  in  accordance  with  the 
provisions  of  this  part  is  delegated  to 
Distict  Commanders. 

§  1 47. 1 0  Establishment  of  safety  zones. 

(a)  Whenever  it  comes  to  the  attention 
of  the  District  Commander  that  a  safety 
zone  and  regulations  may  be  required 
concerning  any  OCS  facility  being 
constructed,  maintained,  or  operated  on 
the  Outer  Continenaal  Shelf  or  its 
appurtenances  and  attended  vessels,  or 
the  adjacent  waters,  the  District 
Commander  may  initiate  appropriate 
inquiry  to  determine  whether  a  safety 
zone  and  regulations  should  be 
established.  In  making  this 
determination,  the  District  Commander 
considers  all  relevant  safety  factors, 
including  existing  or  reasonably 
foreseeable  congestion  of  vessels,  the 
presence  of  unusually  harmful  or 
hazardous  substances,  and  any 
obstructions  within  500  meters  of  the 
OCS  facility.  If  the  District  Commander 


determines  that  the  circumstances 
warrant  the  establishment  of  a  safety 
zone  and  regulations  the  District 
Commander  takes  action  as  necessary 
consistent  with  the  provisions  of  this 
part 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  a  safety  zone  and 
necessary  regulations  may  be 
established  concerning  any  OCS  facility 
being  constructed,  maintained  or 
operated  on  the  Outer  Continental  Shelf, 
following  publication  of  a  notice  of 
proposed  making  in  the  Federal  Register 
and  after  interested  parties  have  been 
given  the  opportimity  to  submit 
comments.  A  zone  and  necessary 
regulations  may  be  in  effect  during  any 
period  when  construction  equipment 
and  materials  are  within  500  meters  of 
the  construction  site  until  the  removal  of 
all  portions  of  the  facility. 

(c)  A  safety  zone  and  necessary 
regulations  may  be  established  without 
public  rule  making  procedures  when  the 
District  Commander  determines  that 
imminent  danger  exists  with  respect  to 
the  safety  of  life  and  property  on  an 
OCS  facility  constructed,  maintained,  or 
operated  on  the  Outer  Continental  Shelf, 
its  appurtenances  and  attending  vessels 
or  adjacent  waters.  A  safety  zone  and 
regulations  may  be  made  effective  on 
the  date  the  rule  is  published  in  the 
Federal  Register.  However,  if 
circumstances  require,  they  may  be 
placed  into  effect  immediately,  followed 
promptly  by  publication  in  the  Federal 
Register.  The  District  Commander  may 
utilize,  in  addition  to  broadcast  Notices 
to  Mariners.  Local  Notices  to  Mariners, 
and  Notices  to  Mariners,  newspapers, 
and  broadcasting  stations  to 
disseminate  information  concerning  a 
safety  zone  and  regulations  pertaining 
thereto.  The  public  may  comment 
concerning  the  establishments  of  a 
safety  zone  or  regulations  under  this 
paragraph.  A  safety  zone  or  regulations 
may  be  modifred  or  withdrawn,  as 
appropriate,  based  on  the  comments 
received. 

§  147.15  Extent  of  safety  zones. 

A  safety  zone  established  under  this 
part  may  extend  to  a  maximum  distance 
of  500  meters  around  the  OCS  facility 
measured  from  each  point  on  its  outer 
edge  or  from  its  construction  site,  but 
may  not  interfere  with  the  use  of 
recognized  sea  lanes  essential  to 
navigation. 

(43  U.S.C.  1331  et  seq.;  49  CFR  1.46(z]) 
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Dated;  April  23, 1980. 

Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 
pnt  Do&  ao-13309  Filed  4-28-«0;  ia.22  am] 

WLUNQ  CODE  4910-14-M 


33  CFR  Part  157 
[CGD  79-152] 

Tank  Vessels  Transferring  Outer 
Continental  Shelf  Oil;  Proposed  Design 
and  Equipment  Standards 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rules. 

summary:  The  Coast  Guard  proposes  to 
require  tank  vessels  engaged  in  the 
transfer  of  oil  in  bulk  as  cargo  from  an 
offshore  oil  exploitation  or  production 
facility  on  the  Outer  Continental  Shelf 
(OCS)  of  the  United  States  to  have 
segregated  ballast  tanks,  dedicated 
clean  ballast  tanks,  or  special  ballast 
arrangements  as  outlined  in  this 
dociunent.  This  proposal  would 
implement  subsection  7(M)  of  Section  5 
of  the  Port  and  Tanker  Safety  Act  of 
1978.  These  proposals  would  eliminate 
the  mixing  of  ballast  water  and  oil  and 
thus  reduce  operational  pollution  that 
could  occur  if  there  was  a  substantial  in 
vessel  trafHc  transfering  Outer 
Continental  Shelf  oil  ashore. 

OATES:  Written  comments  must  be 
received  on  or  before  Jime  16, 1980. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Commandant  (G-CMC/ 
TP24)  (CGD  79-152),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  D.C.  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/TP24),  Room 
2418,  TransPoint  Building.  2100  2nd 
Street  SW.,  Washington,  D.C.  20593, 
between  the  hours  of  7:00  a.m.  and  5:00 
p.m.  Monday  thru  Thursday.  Copies  of 
the  Draft  Environmental  Assessment 
and  the  Draft  Regidatory  Evaluation  are 
available  during  the  same  hours  and 
days  at  the  preceding  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Richard  S. 
Tweedie,  Merchant  Marine  Technical 
Division  {G-MMT/TP13),  U.S.  Coast 
Guard  Headquarters,  2100  Second  St. 
SW.,  Washington,  D.C.  20593  (202-426- 
4431). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 


79-152)  and  the  specific  section  of  the 
proposed  regulations  to  which  their 
conunents  apply,  and  give  reasons  for 
their  comments.  Persons  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a  self- 
addressed,  stamped  postcard  or 
envelope.  The  regulations  may  be 
changed  as  a  result  of  the  comments 
received.  All  comments  received  before 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  these  proposed  regulations.  No  public 
hearing  is  planned,  but  one  may  be  held 
at  a  time  and  place  to  be  set  in  a  later 
notice  in  the  Federal  Register  if 
requested  in  writing  by  an  interested 
person  who  can  demonstrate  that  the 
opportunity  to  make  an  oral 
presentation  will  aid  in  this  ruelmaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  Richard  S.  Tweedie,  Project 
Manager,  Office  of  Merchant  Marine 
Safety,  and  Mr.  Stanley  Colby,  Project 
Attorney,  Office  of  Chief  Counsel. 

Background 

Ninety-five  percent  of  the  Outer 
Continental  Shelf  oil  produced  in  the 
U.S.  is  transferred  to  shore  via  pipeline 
at  the  present  time.  This  is  the  most  cost 
effective  and  efficient  transfer  method 
for  most  established  wells  on  the  OCS. 
The  remaining  five  percent  of  the  total 
OCS  oil  produced  in  this  country  is 
transferred  by  tank  barge.  The  oil  that  is 
transferred  by  tank  vessel  usually 
comes  from  one  of  four  sources: 

a.  A  new  well  which  has  not  been 
connected  to  a  pipeline. 

b.  A  gas  well  which  also  produces  a 
limited  amount  of  distillate  for  which  a 
pipeline  may  be  uneconomical  or  under 
construction. 

c.  A  marginal  well  that  produces 
insufficient  crude  to  justify  the 
construction  of  a  pipeline. 

d.  A  well  for  which  a  piepeline  may 
not  be  acceptable  due  to  technical, 
political,  or  environmental  concerns. 

The  OCS  oil  presently  being  transported 
by  tank  vessel  is  stored  aboard  the 
platform  imtil  a  sufficient  quantity  is 
available  for  transfer  to  shore.  Currently 
there  are  19  tank  barges  and  no  tank 
ships  holding  a  Federal  Maritime 
Commission  Certificate  of  Financial 
Responsibility  permitting  them  to  engage 
in  this  trade. 

Future  discoveries  may  result  in  an 
increase  in  the  transfer  of  OCS  oil  by 
tank  vessels  as  finds  are  made  further 
offshore  or  in  areas  where  it  is  more 
costly  to  lay  pipelines.  An  increase  in 
this  trade  could  increase  the  threat  of  oil 
pollution  to  the  waters  in  which  this 


traffic  would  take  place.  These 
regulations  are  being  proposed  to  reduce 
this  threat. 

Discussion 

The  proposed  regulations  would 
require  all  tank  vessels,  except  barges 
that  do  not  ballast  cargo  tanks  while 
enroute,  engaged  in  the  transfer  of  oil 
fi'om  an  offshore  oil  exploitation  or 
production  facility  on  the  OCS  of  the  - 
United  States  to  have  by  June  1, 1980: 

a.  Segregated  ballast  tanks  (SBT), 

b.  Dedicated  clean  ballast  tanks 
(CBT).or 

c.  Special  ballast  arrangements. 

While  most  of  the  OCS  oil  will  be 

transported  by  U.S.  flag  vessels  some 
could  be  transported  by  foreign  flag 
vessels  under  certain  limited 
-circumstances.  This  proposal  includes 
requirements  for  U.S.  flag  and  foreign 
flag  vessels  such  that  the  marine 
environment  is  protected  under  all 
possible  circumstances.  The  vessels 
engaged  in  this  trade  would  also  have  to 
meet  all  other  applicable  requirements 
of  33  CFR  Part  157,  including  §  $  157.10 
and  157.10a. 

SBT  are  tanks  which  are  completely 
separated  fi'om  cargo  oil  and  fuel  oil 
systems  and  which  are  permanently 
allocated  to  the  carriage  of  water 
ballast. 

CBT  are  cargo  tanks  dedicated  solely 
to  the  carriage  of  clean  ballast  water 
and  are  no  longer  used  to  carry  cargo. 
Hie  associated  piping  systems  and 
pumps  may  be  common  for  both  cargo 
and  ballast  systems  provided  they  are 
capable  of  being  drained  and  thoroughly 
flushed  prior  to  handling  clean  ballast. 

The  capacity  of  SBT  or  CBT  required 
would  be  dependent  upon  the  vessel’s 
size  with  two  different  minimum  mean 
draft  and  maximum  trim  requirements — 
one  for  vessels  150  meters  or  more  in 
length  and  one  for  vessels  less  than  150 
meters  in  length.  The  standards  for 
vessels  150  meters  or  more  in  length  are 
the  same  as  those  contained  in  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
The  proposed  draft  and  trim  standards 
for  vessels  less  than  150  meters  in  length 
are  the  recommendations  of  the  Inter¬ 
governmental  Maritime  Consultative 
Organization  (MEPC  XI/21). 

Special  ballast  arrangements  are 
ballasting  methods  that  would  allow  for 
the  safe  navigation  of  the  vessel,  would 
prevent  the  mixing  of  ballast  water  with 
cargo  oil  through  the  use  of  vessel 
design  requirements  and  operating 
restrictions,  and  would  have  to  be 
acceptable  to  the  Commandant.  This 
proposal  limits  the  use  of  special  ballast 
arrangements  to  a  specified  route  on 
which  the  vessels  do  not  travel  more 
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than  50  miles  from  shore  and  the  ballast 
voyage  is  less  than  10  hours  in  duration. 
The  concept  of  special  ballast 
arrangements  for  vessels  in  specialized 
trades  was  originally  advanced  at  the 
International  Conference  on  Tanker 
Safety  and  Pollution  Prevention,  1978. 
Regulation  13D  of  the  MARPOL  Protocol 
contains  a  version  of  this  concept. 

These  proposed  regulations  would 
implement  Revised  Statutes  4417a  (7){M) 
(Port  and  Tanker  Safety  Act  of  1978,  92 
Stat  1480, 46  U.S.C.  391a).  The  proposed 
implementation  date  and  application  of 
these  standards  for  self-propelled 
vessels  are  mandated  by  the  Port  and 
Tanker  Safety  Act  of  1978.  The  intent  of 
these  requirements  is  to  insure  there  will 
not  be  any  increase  in  operational  oil 
pollution  due  to  discharge  of  ballast 
water  at  the  offshore  loading  site.  In 
carrying  this  intent  to  its  logical 
conclusion  it  is  necessary  to  include  in 
the  regulatory  action  barges  that  carry 
ballast  on  the  voyage  to  die  transfer 
facility.  However,  the  types  of  barges 
that  are  presently  engaged  in  this  trade 
do  not  normally  ballast,  thus,  in  practice 
these  proposed  rules  would  seldom 
apply  to  them. 

Economic  Impact 

These  requirements  would  have  no 
immediate  economic  impact  since  the 
applicable  vessels  are  not  presently 
engaged  in  this  trade.  If  a  significant 
trade  involving  the  transfer  of  OCS  oil 
by  these  vessels  did  develop  at  a  future 
date  the  economic  impact  would  be 
dependent  on  the  type  of  vessels  used, 
the  location  of  the  trade,  and  the  amount 
of  oil  transferred. 

Some  tank  vessels  of  20,000  DWT  or 
more  would  already  have  SET  because 
of  other  requirements  in  Part  157.  Thus 
the  economic  impact  would  be  greatest 
if  vessels  less  than  20,000  DWT  were 
used  in  this  trade  since  there  are  no 
existing  CBT  or  SET  requirements  for 
these  vessels. 

The  particular  trade  route  would  not 
only  affect  the  size  and  type  of  vessel 
but  could  also  determine  Ae  amount  of 
ballast  the  vessel  would  carry  on  the 
ballast  leg  of  the  voyage.  Some  trade 
routes  might  be  amenable  to  the  special 
ballast  arrangement  altematative  where 
the  amount  of  ballast  the  vessel  would 
carry  could  be  fairly  small  for  fair 
weather  operations.  During  periods  of 
expected  normal  heavy  weather 
(winter),  the  vessel  would  provide 
additional  ballast  in  a  manner  that 
would  not  mix  ballast  water  and  cargo. 
One  method  of  providing  this  additional 
ballast  would  be  to  carry  cargo  oil  in  the 
cargo  tanks  on  the  ballast  leg  of  the 
voyage  to  the  transfer  facility  on  the 
Outer  Continental  Shelf.  This  would 


permit  an  increased  vessel  carrying 
capacity  during  good  weather  and 
eliminate  mixing  ballast  water  with 
cargo  during  heavy  weather.  This 
system  has  been  used  in  the  North  Sea 
oil  fields. 

The  capital  cost  of  retrofitting  SET  or 
GET  to  an  existing  tank  vessel  of  20,000 
DWT  would  vary  from  about  100,000  for 
GET  to  about  $800,000  for  SET.  These 
requirements  will  reduce  the  vessel’s 
cargo  capacity  which  will  result  in  an 
equivalent  increase  in  operating  costs  to 
transport  the  original  amount  of  oil. 
Since  this  trade  does  not  exist  at  the 
present  time,  direct  economic 
comparisons  or  calculation  of  the  total 
costs  of  this  regulation  cannot  be  made; 
however,  given  the  cost  differentials 
between  pipelines  and  tank  vessels,  it  is 
believed  by  the  Coast  Guard  that  this 
trade  will  be  small.  The  preference  for 
pipelines  on  the  OCS  is  evidenced  by 
the  fact  that  95%  of  all  OCS  oil  is 
presently  transferred  through  pipelines. 

Environmental  Impact 

The  proposed  regtilatory  action  will 
not  have  a  significant  environmental 
impact.  There  would  be  no  short  term 
impact  since  there  would  be  almost  no 
vessels  affected  by  this  regulatory 
action  at  the  time  of  implementation. 

The  future  impact  would  be  proportional 
to  the  size  of  the  trade  that  did  develop; 
however,  it  is  believed  by  the  Coast 
Guard  that  the  primary  means  of 
transferring  OCS  oil  ashore  will 
continue  to  be  pipelines. 

’The  proposed  regulations  are  directed 
at  reducing  operational  oil  pollution 
from  tank  vessels  that  could  occm*  if  a 
substantial  vessel  trade  developed  to 
transfer  OCS  oil  ashore.  Operational  oil 
pollution  from  tank  vessels  occurs  from 
deballasting,  tank  cleaning,  and  sludge 
removal  prior  to  shipyard  entry.  GET, 
SET  and  the  special  ballast 
arrangements  would  nearly  eliminate  oil 
pollution  generated  during  the 
deballasting  operation.  When  SET  is 
used,  the  ballast  pumping,  piping,  and 
tanks  are  isolated  from  all  oil  systems. 

Eallast  in  a  GET  system  is  carried  in 
tanks  dedicated  to  ballast;  however,  the 
ballast  water  can  be  transferred  to  and 
from  the  ballast  tanks  with  the  cargo 
pumping  and  piping  system.  The  success 
of  a  GET  system  would  depend  upon  the 
vessel’s  adherence  to  a  detailed 
operating  procedure.  For  this  reason,  an 
approved  operating  manual  would  be 
required  for  each  vessel  with  a  CET 
system.  Eeing  tailored  for  each  vessel, 
these  manuals  would  be  expected  to 
enhance  performance  of  these 
operations  as  well  as  provide  speciffc 
information  for  crew  members.  Special 
ballast  arrangements  would  be 


approved  only  if  they  prevent  the  mixing 
of  ballast  water  with  cargo  oil. 

This  Notice  of  Proposed  Rulemaking  is 
non-significant  and  has  been  reviewed 
under  the  Department  of 
Transportation’s  “Regulatory  Policies 
and  Procedures"  (44  FR 11034,  February 
26, 1979).  A  Draft  Environmental 
Assessment  and  Draft  Regulatory 
Evaluation  have  been  prepared  and 
included  in  the  public  docket.  They  may 
be  obtained  as  indicated  in 
"ADDRESSES’*.  The  issuance  of  a 
Ending  of  no  signiEcant  environmental 
impact  is  expected. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  157  of  Title  33, 
Code  of  Federal  Regulations  as  follows: 

1.  Ey  amending  §  157.08  by  revising 
paragraph  (g)  and  by  adding  paragraph 
(h)  to  read  as  follows: 

§  157.08  Applicability  of  Subpart  B. 
***** 

(g)  Sections  157.09(b)(3).  157.10(c)(3). 
157.10a(d)(3),  and  157.10b(b)(3)  do  not 
apply  to  tank  barges. 

(h)  Section  157.10b  does  not  apply  to 
tank  barges  if  they  do  not  carry  ballast 
while  they  are  engaged  in  trade 
involving  the  transfer  of  crude  oil  from 
an  offshore  oil  exploitation  or 
production  facility  on  the  Outer 
Continental  Shelf  of  the  United  States. 

2.  Ey  adding  {  157.10b  to  read  as 
follows: 

§  157.10b  Segregated  ballast  tanks, 
dedicated  clean  ballast  tanks,  and  special 
.ballast  arrangements  for  tank  vessels 
transporting  Outer  Continental  Shelf  oil 

(a)  Not  later  than  June  1, 1980,  each 
tank  vessel  that  is  engaged  in  the 
transfer  of  crude  oil  from  an  offshore  oil 
exploitation  or  production  facility  on  the 
Outer  Continental  Shelf  of  the  United 
States  must,  if  segregated  ballast  tanks 
or  dedicated  clean  ballast  tanks  are  not 
required  under  $  157.09,  §  157.10  or 

§  157.10a,  have  one  of  the  following: 

(1)  Segregated  ballast  tanks  with  a 
total  capacity  to  meet  the  draft  and  trim 
requirements  in  paragraph  (b)  of  this 
section. 

(2)  Dedicated  clean  ballast  tanks 
having  a  total  capacity  to  meet  the  draft 
and  trim  requirements  in  paragraph  (b) 
of  this  section  and  meeting  the  design 
and  equipment  requirements  under 
Subpart  E  of  this  part. 

(3)  Special  ballast  arrangements 
acceptable  to  the  Coast  Guard. 

(b)  In  any  ballast  condition  during  any 
part  of  a  voyage,  including  that  a 
lightweight  with  either  segregated 
ballast  in  segregated  ballast  tanks  or 
clean  ballast  in  dedicated  clean  ballast- 
tanks,  each  vessel  under  paragraph 
(a)(1)  or  (a)(2)  of  this  section  must  have 
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the  capability  of  meeting  each  of  the 
following: 

(1)  The  molded  draft  amidship  (dm),  in 
meters,  without  taking  into  account 
vessel  deformation,  must  not  be  less 
than  “dm”  in  the  following  mathematical 
relationship: 

dm =2.00  4  0.020L  for  vessels  of  150  meters  or 
more  in  length 

(lm=1.25  +  0.025L  for  vessels  less  than  150 
meters  in  length 

(2)  The  drafts,  in  meters,  at  the 
forward  and  after  perpendiculars  must 
correspond  to  those  determined  by  the 
draft  amidship  under  paragraph  (b](l]  of 
this  section,  in  association  with  a  trim, 
in  meters,  by  the  stem  (t)  of  no  more 
than  “t"  in  the  following  mathematical 
relationship: 

t=0.015L  for  vessels  of  150  meters  or  more  in 
length 

t=1.5  +  0.005L  for  vessels  less  than  150 
meters  in  length 

(3)  The  minimum  draft  at  the  after 
perpendicular  is  that  which  is  necessary 
to  obtain  full  immersion  of  the  propeller. 

(c)  Special  ballast  arrangements  are 
accepted  if — 

(1)  The  vessel  is  dedicated  to  one 
'  speciHc  route; 

(2)  Each  offshore  transfer  facility  on 
the  route  is  less  than  50  miles  from 
shore; 

(3)  The  duration  of  the  ballast  voyage 
is  less  than  10  hours; 

(4)  They  prevent  the  mixing  of  ballast 
water  and  cargo  oil;  and 

(5)  They  provide  suitable  draft  and 
trim  to  allow  for  the  safe  navigation  of 
the  vessel  on  the  intended  route. 

(d)  The  owner  or  operator  of  a  vessel 
that  meets  paragraph  (c)  of  this  section 
must  apply  for  acceptance  of  the  special 
ballast  arrangement,  in  writing,  to  the 
Officer  in  Charge,  Marine  Inspection  of 
the  zone  in  which  the  vessel  operates. 
The  application  must  contain— 

(1)  The  specific  route  on  which  the 
vessel  would  operate; 

(2)  The  type  of  ballast  to  be  carried; 

(3)  The  location  of  the  ballast  on  the 
vessel; 

(4)  Calculations  of  draft  and  trim  for 
maximum  ballast  conditions;  and 

(5)  The  associated  operating 
requirements  or  limitations  necessary  to 
ensure  safe  navigation  of  the  vessel. 

Note. — Operating  requirements  or 
limitations  necessary  to  ensure  safe 
navigation  of  the  vessel  could  include  (but 
are  not  limited  to]  weather  conditions  under 
which  the  vessel  would  not  operate  and 
weather  conditions  under  which  cargo  would 
be  carried  in  certain  cargo  tanks  on  the 
ballast  voyage. 

(e)  The  Coast  Guard  will  inform  each 
applicant  for  special  ballast 
arrangements  under  paragraph  (dj  of 


this  section  whether  or  not  die 
arrangements  are  accepted.  If  they  are 
not  accepted,  the  reasons  why  they  are 
not  accepted  will  be  stated. 

(f)  Each  tank  vessel  under  this  section 
may  be  designed  to  carry  ballast  water 
in  cargo  tanks,  as  allowed  under 
§  157.35. 

3.  By  revising  the  introductory  text  in 
§  157.11(d)  to  read  as  follows: 

§  157.1 1  Pumping,  piping  and  discharge 
arrangements. 

***** 

(d)  Each  tank  vessel  under  §  157.09, 

§  157.10a,  or  §  157.10b  must  have — 

***** 

4.  By  revising  §  157.15(b)(1)  to  read  as 
follows: 

§  157.15  Slop  tanks  in  tank  vessels. 
***** 

(b)  *  *  * 

(1)  Segregated  ballast  tanks  that  meet 
the  requirements  in  §  157.09,  §  157.10, 

§  157.10a,  or  §  157.10b;  or 

***** 

5.  By  revising  the  introductory  text  in 
§  157.24(c)  to  read  as  follows: 

§  157.24  Submission  of  calculations, 
plans,  and  specifications. 
***** 

(c)  Calculations  to  substantiate 
compliance  with  the  segregated  ballast 
capacity  and  distribution  requirements 
in  §  157.09,  §  157.10,  §  157.10a.  or 

§  157.10b  or  a  letter  from  the  government 
of  the  vessel’s  flag  state  certifying  that 
the  vessel  complies  with  the  segregated 
ballast  capacity  and  distribution 
requirements  in — 

(1)  Section  157.09,  §  157.10,  §  157.10a, 
or  §  157.10b;  or 
***** 

6.  By  revising  the  introductory  text  in 
§  157.35  to  read  as  follows: 

§  157.35  Ballast  added  to  cargo  tanks. 

The  master  of  a  tank  vessel  that  meets 
§  157.09,  §  157.10,  §  157.10a(a)(l), 

§  157.10a(b),  §  157.10a(c),  or  §  157.10b(a) 
shall  ensure  that  ballast  water  is  carried 
in  a  cargo  tank  only  if — 
***** 

7.  By  revising  §  157.37(b)  to  read  as 
follows: 

§  157.37  Discharge  of  cargo  residues. 
***** 

(b)  Cargo  residues  and  tank  washings 
must  be  transferred  to  a  shore  based 
reception  facility  by  the  following: 

(1)  Each  tank  vessel  that  only  carries 
asphalt. 

(2)  Each  tank  vessel  that  is  engaged  in 
the  transfer  of  oil  from  an  offshore 
exploitation  or  production  facility  on  the 


Outer  Continental  Shelf  of  the  United 
States. 

8.  By  revising  the  introductory  text  of 
§  157.200(a)  to  read  as  follows: 

§  1 57.200  Plans  for  U.S.  tank  vessels: 
Submission. 

(a)  Before  the  date  on  which  the 
dedicated  clean  ballast  tanks  are 
required  by  this  part,  the  owner  or 
operator  of  each  U.S.  tank  vessel  under 
§  157.10a(b),  §  157.10a(c)(2),  or 
§  157.10b(a)(2)  must  submit  to  the  Coast 
Guard  plans  that  include — 
***** 

9.  By  revising  the  introductory  text  of 
§  157.202  to  read  as  follows: 

§157.202  Plans  and  documents  for 
foreign  tank  vessels:  Submission. 

If  the  owner  or  operator  of  a  foreign 
tank  vessel  under  §  157.10a(b), 

§  157.10a(c)(2),  or  §  157.10b(a)(2)  desires 
the  letter  from  the  Coast  Guard  under 
§  157.204  accepting  the  plans  submitted 
under  this  paragraph,  the  owner  or 
operator  must  submit  to  the 
Commandant  (G-MMT),  U.S.  Coast 
Guard,  Washington,  D.C.  20593 — 
***** 

10.  By  revising  §  157.206  to  read  as 
follows: 

§  157.206  Dedicated  Clean  Ballast  Tanks 
Operations  Manual  for  U.S.  tank  vessels: 
Submission. 

Before  the  date  on  which  the 
dedicated  clean  ballast  tanks  are 
required  by  this  part,  the  owner  or 
operator  of  a  U.S.  tank  vessel  under 
§  157.10a(b).  §  157.10a(c)(2),  or 
§  157.10b(a)(2)  must  submit  two  copies 
of  a  Dedicated  Clean  Ballast  Tanks 
Operations  Manual  that  meets  §  157.224 
to  the  Officer  in  Charge,  Marine 
Inspection,  of  the  zone  in  which  the 
dedicated  clean  ballast  tank  system  is 
installed  or  to  the  appropriate  Coast 
Guard  field  technical  office  listed  in 
§  157.200(b). 

11.  By  revising  §  157.208  to  read  as 
follows: 

§  157.208  Dedicated  Clean  Ballast  Tanks 
Operations  Manual  for  foreign  tank  vessels: 
Submission. 

If  the  owner  or  operator  of  a  foreign 
tank  vessel  under  §  157.10a(b), 

§  157.10(c)(2),  or  §  157.10b(a)(2)  desires  a 
Coast  Guard  approved  Dedicated  Clean 
Ballast  Tanks  Operations  Manual  under 
§  157.210,  the  owner  or  operator  must 
submit  two  copies  of  a  manual  that 
meets  §  157.224  to  the  Commandant 
(G — MMT),  U.S.  Coast  Guard, 
Washington,  D.C.  20593. 

12.  By  revising  the  introductory  text  of 
§  157.214  to  read  as  follows: 
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S  157.214  Required  documents:  U.S.  tank 
vesselSL 

On  and  after  the  date  on  which  the 
dedicated  clean  ballast  tanks  are 
required  by  this  part,  the  owner, 
operator,  and  master  of  a  U.S.  tank 
vessel  under  1 157.10a(b), 

§  157.10a(c)(2).  or  S  157.10b(a](2)  shall 
ensure  that  the  vessel  does  not  engage 
in  a  voyage  unless  the  vessel  has  on 
board — 

*  *  •  •  • 

13.  By  revising  the  introductory  text  of 
§  157.216  to  read  at  follows: 

S  157.216  Required  documents:  Foreign 
tank  vesseis. 

On  and  after  the  date  on  which  the 
dedicated  clean  ballast  tanks  are 
required  by  this  part,  the  owner, 
operator,  and  master  of  a  foreign  tank 
vessel  under  §  157.10a[b), 

§  157.10a(c)(2).  or  S  157.10b(aK2)  shall 
ensure  that  the  vessel  does  not  enter  the 
navigable  waters  of  the  United  States  or 
transfer  cargo  at  a  port  or  place  subject 
to  the  jurisdiction  of  the  United  States 
unless  the  vessel  has  on  board — 

*  *  «  *  * 

14.  By  revising  §  157.220(a]  to  read  as 
follows: 

§  157.220  Dedicated  dean  baiiast  tanks: 
Standards. 

(a)  Cargo  tanks  that  are  designated  as 
dedicated  clean  ballast  tanks  must 
allow  the  tank  vessel  to  meet  the  draft 
and  trim  requirements  under 
§  157.10a(d)  and  §  157.10b(b). 
***** 

15.  By  revising  the  introductory  text  of 
§  157.225  to  read  as  follows: 

§  157.225  Dedicated  dean  baiiast  tanks 
operations:  General. 

The  master  of  a  tank  vessel  under 
§  157.10a(b).  §  157.10a(c)(2).  or 
§  157.10b(aj(2)  shall  ensure  that — 
***** 

16.  By  revising  §  157.226  to  read  as 
follows: 

§  157.226  Dedicated  Ciean  Baiiast  Tanks 
Operations  Manual:  Procedures  to  be 
followed. 

The  master  of  a  foreign  tank  vessel 
under  §  157.10a(b),  §  157.10a(c)(2),  or 
§  157.10b(a){2)  that  has  a  Dedicated 


Clean  Ballast  Tanks  Operations  Manual 
approved  under  S  157.210  and  is 
operating  in  the  navigable  waters  of  the 
United  States  or  transferring  cargo  at  a 
port  or  place  subject  to  the  jurisdiction 
of  the  United  States  and  the  master  of  a 
U.S.  tank  vessel  under  $  157.10a(b). 

S  157.10a(c](2).  or  §  157.10b(a)  shall 
ensure  that  the  procedures  listed  in  the 
Dedicated  Clean  Ballast  Tanks 
Operations  Manual  are  followed. 

17.  By  revising  §  157.228  to  read  as 
follows: 

8 157.228  Isolating  valves:  Closed  during  a 
voyage. 

(a)  The  master  of  each  U.S.  tank 
vessel  imder  §  157.10a(b), 

S  157.10a(c)(2).  or  §  157.10b(a)(2)  shall 
ensure  that  the  valves  under  §  157.222(d) 
remain  closed  dming  each  voyage. 

The  master  of  each  foreign  tank  vessel 
under  8  157.10a(b).  8  157.10a(c](2).  or 
8  157.10b(a)(2)  shall  ensure  that  the 
valves  imder  1  157.222(d)  remain  closed 
when  the  vessel  is  on  a  voyage  in  the 
navigable  waters  of  the  United  States. 

(Sec.  5,  Port  and  Tanker  Safety  Act  of  1978, 

92  Stat.  1480  (46  U.S.C.  391a);  49  CFR 
1.46(n)(4)) 

Dated:  April  9. 1980. 

Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety, 

PH  Doc.  80-13429  Filed  4-.30-80;  8:45  am| 

BILUNG  CODE  4910-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA  5815J 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 


the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080,  Room  5270, 451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  also  appearing  at  its 
former  Title  24,  Chapter  10,  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  (formerly 
section  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 
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The  proposed  base  (lOO-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100-Year)  Flood  Elevations 


fOeptti  in 
feet  above 

State  City/town/county  Source  of  tiooding  Location  grourKf. 

'  *  Elevation 

in  feet 
(NGVD) 


Connecticut . Stamford  (Town),  Fairfield  County  Mianus  Rtver..„ . . .  50  feet  upstream  from  center  of  Merribrook  Lane  . *103 

intersectisQ  of  river  and  center  of  Farms  Road . . . . .  *193 

Rippowan  River  . .  Intersection  ot  Green  Place  and  Renwick  Street _ _ _ *22 

100-feet  upstream  from  center  of  Cold  Spring  Road _ _  *41 

Intersection  of  Black  Road  and  Wire  Mill  Road . . . . *137 

Noroton  River  . . . . .  imersection  of  river  and  center  of  Glen  Terrace . . *41 

Intersection  of  rivor  and  center  of  Camp  Avenue .  *75 

Toilsome  Brook  .  25  feet  upstream  from  intersection  of  brook  and  center  of  West  Larre .  *56 

Laurel  Brook  — .  25  feet  upstream  trom  instersection  of  brook  arxt  center  of  Reservoir  *280 

Lane. 

Long  Island  Sound — .  Intersection  of  Tupper  Drive  and  Carter  Drive _ _ *12 

Intersection  of  Flying  Cloud  Road  and  Dolpbin  Cove  Way . . .  *12 

Maps  available  at  City  Clerk’s  Office.  175  Atlantic  Street  Stamford.  Omnecticut 

Send  comments  to  the  Honorable  Luis  Clapes,  Mayor,  City  of  Stamford,  Municipal  (Office  Building,  429  Atlantic  Street,  Stamford,  Connecticut  06901 


Delaware .  Bethel,  Town.  Sussex  County .  Chesapeake  Bay  (Broad  Creek).,..  Entire  shoreline  within  Bethel . .  *6 

Maps  available  at  the  Bethel  Methodist  Church. 

Send  comments  to  Mr.  H.  K.  Graves,  Council  President  of  Bethel,  P.O.  Box  40,  Bethel,  Delaware  19931. 


Delaware .  Blades,  Town,  Sussex  County .  Chesapeake  Bay  pianticoke  Entire  shoreline  within  community . . . . . .  *6 

River). 

Maps  available  at  the  Blades  Town  HaH,  4th  Street. 

Send  comments  to  Honorable  Lester  Kurd,  Mayor  of  Blades.  Box  691,  Blades,  Delaware  19973 


Delaware. .  Laurel,  Town,  Sussex  County _ _  Broad  Creek . .  Downstream  Corporate  Limits . . . 

Downstream  side  of  Willow  Street . . . 

Upstream  Corporate  Limits . . . . . . . . . 

Rossakatum  Branch . . .  Confluence  with  Broad  Creek.„ . . . . 

Downstream  West  6th  Street . . 

Upstream  West  6th  Street . . 

Upstream  Corporate  Limits . . 

Approximately  790  feet  upstream  of  Oaklane  Drive _ _ 

Georgetown  Road  Branch .  Confluence  with  Records  Pond . 

Approximately  100  feet  downstream  of  Delaware  Avenue _ 

Upstream  Delaware  Avenue . 

Upstream  Corporate  Limits . . . . 

Maps  available  at  the  Laurel  Town  Hall. 

Send  comments  to  Honorable  William  Horner,  Mayor  of  Laurel,  P.O.  Box  210,  Laurel,  Delaware  19956. 


*6 

*7 

*12 

*7 

•9 

*12 

*14 

*15 

*12 

*17 

•25 

*27 


Florida .  Wakulla  County.  Unincorporated  Sopchoppy  River .  Intersection  of  River  and  State  Highway  22 .  *13 

Areas.  Lost  Oe^.........» .  100  feet  upstream  from  intersection  of  River  and  State  Highway  374...  *22 

200  feet  upstream  from  Intersection  of  River  and  State  Highway  368...  *31 

Buckhorn  Creek. .  150  feet  upstream  from  intersection  of  Creek  and  U.S.  Highway  319  *21 

and  State  Highway  375. 

West  Branch  Buckhorn  Oeek .  200  feet  upstream  from  intersection  of  Creek  and  U.S.  Highway  319  *23 

and  State  Highway  375. 

,  Ochlockonee  River . .  Intersection  of  River  and  U.S.  Highway  319  and  State  Highway  377 _  *11 

Gulf  of  Mexico .  Intersection  of  State  Highway  372B  and  State  Highways  30,  61  and  *10 

U.S.  Highway  98  near  Panacea  Park. 

Intersection  of  State  Highway  365  and  State  Highway  30  and  U.S.  *12 

Highway  98  at  Newport. 

Maps  available  at  Wakulla  County  (^rthouse.  Church  Street,  Oawfordville,  Florida 

Send  comments  to  Mr.  Joe  Duggar,  Chairman,  Board  of  County  Commissioners,  Wakulla  County,  P.O.  Box  580,  Crawfordville,  Florida  32327. 


Georgia 


Savannah  (City),  Chatham  County  Pipe  Makers  C:anal..._ . . .  State  Route  307  100  feet  upstream  from  centerline .  *14 

Savannah  River  ... .  Area  in  the  vicinity  of  the  intersection  of  Carolan  Street  and  (Tamon  *11 

Street. 

Area  in  the  vicinity  of  the  intersection  of  Wheaton  Street  and  Hitch  *11 

Drive. 

Area  in  the  vicinity  of  the  intersection  of  Riverview  Drive  and  Gregory  *12 

Street 

Area  in  the  vicinity  of  Derenne  Avenue  and  Athens  Drive .  *13 

Area  in  the  vicinity  of  the  intersection  of  Fulton  Road  aixf  Navajo  *13 

Road. 

Area  in  the  vicinity  of  the  intersection  of  Schley  Avenue  and  Old  Gam  *14 

Road. 

Area  in  the  vicinity  ot  Ella  Island . . . . . . . .  *15 

Springfield  Canal . . .  Ogeechee  Road  100  feet  upstream  from  centerline . *12 

52nd  Street  at  centerline . . . .  *13 

Springfield  Canal  Tributary  A .  Tremont  Road  200  feet  upstream  from  centerline  ...... . *13 

Casey  C:anal . .  Victory  Drive  at  centerline . *14 

Meridian  Road  15(X)  feet  upstream  from  centerline _ _ _  *13 

Harmon  Canal .  Edgewater  Road  50  feet  upstream  from  centerline . *12 

Montgornery  Cross  Road  100  feet  downstream  from  centertine _ _  *15 

Dundee  Canal .  Seaboard  (5oast  Line  Railroad  (third  crossing)  500  feet  downstream  *15 

from  centerline. 
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Proposed  Base  (100* Year)  Flood  Elevations— Continued 


State 

City/town/county 

Source  of  flooding 

Location 

#Depth  in 
feet  above 
ground. 
•Elevation 
in  feet 
(NGVD) 

WUshire  Canal . 

_ _ _  Abercom  Street  100  feet  upstream  from  centerline . 

*12 

*18 

*20 

Wilshire  Canal  Tributary  Al . 

.  At  confluence  with  WHsNre  Canal  Tributary  A . . . . 

*16 

Maps  available  at  City  Hall,  BuN  &  Bay  Street,  Savannah,  Georgia 

Send  comments  to  the  Hon.  John  P.  Rousakis,  Mayor,  City  of  Savannah,  City  HaH,  P.O.  Box  1027,  Savannah,  Georgia  31402. 


ithnois. . .  (C)  Carmi,  White  County . .  Little  Wabash  River .  Just  upstream  Highway  460 . . . . .  *378 

Juet  upstream  Conrail . — .  *379 

Maps  avilable  at  City  HaH,  Main  Street  Carmi,  Illinois. 

Send  comments  to  the  Hon.  J.  B.  Brown,  Mayor,  City  of  Carmi,  City  Hall,  Main  Street,  Carmi,  Illinois  62821. 


Illinois _ _ _ _ _  (C)  Champaign,  Champaign 

County. 


Boneyard  Creek. . . .  DownsVeam  corporate  limits . 

About  175  feet  upstream  of  Springfield  Avenue . . 

Just  downstream  of  Cotvail . — . . . 

About  50  feet  downstream  of  IIHnois  Central  Gulf  Railroad . . 

Just  upstream  of  IHinois  Central  Gulf  Railroad . . . . . . 

Upper  Boneyard  Creek .  About  100  feet  downstream  of  Neil  Street . . . . . 

Just  downstream  of  Bloomington  Road . . . . . 

Third  Street  Boneyard  Creek  At  confluence  with  Boneyard  Creek . . . 

Tributary.  About  700  feet  upstream  of  confluence  with  Boneyard  Creek . 

Copper  Slough . .  About  950  feet  dowrtstream  of  Kirby  Avenue . 

About  150  feet  downstream  of  William  Street . . . 

Just  downstream  of  Springfield  Avenue . . . 

Just  downstream  of  Parkland  Way  Road . . 

Just  upstream  of  Conrail . — . . . . . 

John  Street  Copper  Slou^  At  confluence  with  Copper  Slough . . . 

Tributary.  Upstream  of  confluence  with  Copper  Slough . . . 

Phinney  Branch .  2.800  feet  downstream  of  Ouncan  Road . . . . . 

Just  upstream  of  Hemlock  Drive . . . . 

About  300  feet  downstream  Windsor  Road . . 


*720 

*723 

*729 

*731 

*733 

*736 

*747 

*722 

*723 

*712 

*720 

*724 

*744 

*750 

*721 

*725 

*709 

*720 

*726 


Maps  avilable  at  City  Hall,  Planning  and  Zoning  Department,  102  North  Neil  Street.  Champaign,  IHinois. 

Send  comments  to  Hon.  Joan  Sevems,  Mayor,  City  of  Champaign,  City  HaU,  102  North  NeH  Street,  Champaign,  Illinois  61820  to  tt^  attention  of  Ms.  Bette  McKown,  Planning  Director. 


Illinois . . . . . .  (V)  Lake  Bluff.  Lake  County . .  Skokie  River . .  At  the  downstream  corporate  limit . . .  *669 

At  the  upstream  corporate  limit . . . . .  *671 

Lake  Michigan . . .  Shoreline . . . .  *584 


Maps  available  at  Village  Half,  40  East  Central  Avenue,  Lake  Bluff,  Illinois. 

Send  comments  to  Mr.  Thomas  H.  Oliver,  Village  President,  Village  of  Lake  Bluff,  VHIage  HalL  40  East  Central  Avenue,  Lake  Bluff,  Illinois  60044,  Attention:  Mr.  Homer  Ankrum,  Village 
Administrator. 


Illinois _ _ _ _ _  (C)  Palos  HHIs,  Cook  County . .  Stony  Creek  (West) .  Mouth  at  Calumet  Sag  Channel . . . 

Just  upstream  1 1 1  th  Street . 

.  .  'Just  downstream  Harlem  Avenue . . 

Lucas  Ditch . . .  Just  downstream  1 1 1th  Street . . 

Just  downstream  86th  Avenue . . . 

About  250  feet  downstream  eoth  Street . 

Lucas  Ditch  Cut-off  . . . . .  Approximately  1050  feet  upstream  of  confluence 

Just  downstream  103rd  Street . 

Just  upstream  103rd  Street . 

Approximately  2200  feel  upstream  103rd  Street.. 

Maps  available  at  Mayors  Office,  City  Hall.  8555  West  103rd  Street;  Palos  Hills,  HNnois. 

Send  comments  to  Hon.  Leonard  A.  Meyer,  Mayor,  City  of  Palos  Hills,  City  Hall,  8555  West  103rd  Street  Palos  HHIs,  IHinois  60465. 


*583 

*587 

*591 

•586 

*591 

*595 

*589 

*593 

*594 

*595 


IHinois . (C)  Urbana,  Champaign  County ...  Saline  Branch . . Approximately  1,600  feet  downstream  of  western  corporate  limits .  *694 

JuM  upstream  of  Broadway  Avenue .  *706 

Approximately  t  ,400  feet  upstream  of  Lincoln  Avenue .  *717 

Boneyard  Creek . . .  Approximately  1,450  feet  downstream  of  University  Avenue .  *703 

Just  downstream  of  western  corporate  limits . .  *720 

McCullough  Creek .  Just  upstream  of  Race  Street .  *718 

Just  downstream  of  Windsor  Road .  *727 

Maps  available  at  City  Hall,  Code  Enforcement  Office,  400  South  Vine  StreeL  Urbana,  IIHnois. 

Send  comments  to  Hon.  Jeffrey  T.  Markland.  Mayor,  City  of  Urbana,  City  HaH,  400  South  Vine  Street  Urbana,  Hiinois  61801  to  the  attention  of  Mr.  Bruce  Walden,  Acting  Code  Enforcement 
Officer. 


IHinois...... . . . — ...............  (V)  WesbTKMit  Du  Page  County...  St  Joseph  Creek .  Approximately  1,500  feet  downstream  of  King  Arthur  Court  Crossing.... 

Ju^  downstream  of  Easy  Acres  Golf  Course  Culvert . 

About  200  feet  upstream  from  Easy  Acres  Golf  Course  Culvert . 

Just  downstream  of  59th  Street . . 

Just  upstream  of  WiHiams  Street  near  59th  Street  intersection . 

Just  upstream  of  61st  Street . . . 

Just  upstream  of  63rd  Street . . . . 

SL  Joseph  Creek  Tributary . .  At  corifluence  with  St.  Joseph  Creek . . . . . . 

Approximatety  130  feet  from  61st  Street . . . . 

Maps  available  at  the  VIHage  Manager's  Office.  VHIage  Hall.  31  West  Quincy  Street  Westmont  Hiinois. 


*720 

*721 

*726 

*728 

*731 

*734 

*737 

*728 

*734 


Send  Comments  to  Mr.  Robert  Maciejewski,  Village  President  Village  of  Westmont  VHIage  HaH,  31  West  Quincy  Street  Westmont  IHinois  60559  to  the  attention  of  Mr.  OHvor  Bishop, 
Village  Manager. 
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Proposed  Base  (100-Year)  Flood  Elevations — Continued 

I 

HfDepthin  B 

feet  above 

Slate  City/town/oouniy  Source  of  floottno 

Location 

ground.  IB 

'ElevaHon  ■■ 

In  feet 

(NGVD)  ■ 

*807 

Just  upetream  of  7th  Street . . 

Just  upstream  of  9lh  Street . . . 

Just  upstream  of  10th  Street . 

*827 

Just  upstream  of  1 1th  Street . .  . 

”831 

Just  upstream  of  121h  Street . 

*833 

• 

Approximately  800  feet  upstream  of  12th  Street .  . 

'837 

Eudora  East  Tributary - 

Just  upstream  of  lOth  Street . ‘  .  . 

*837 

Corporate  limits .  . . 

*837  B 

Wakarusa  River _ 

East  corporate  limits .  . 

*805  ^9 

Approximately  650  feet  in  upstream  from  Mam  Street _ 

*806  B 

West  corporate  Imits .  .  .„ 

*807  B 

Maps  available  at  City  HaH,  Main  and  7th  Street.  Eudora,  Kansas. 

Send  comments  to  Hon.  James  Hoover,  Mayor,  City  of  Eudora,  City  HaH,  Main  and  7th  Street,  Eudora,  Kansas  60025. 

B 

•AM  fl 

County. 

Upstream  of  YMCA  culvert . . 

•407  B 

Upstream  of  Sewall  Street . . . 

*416  HI 

Approximately  0.145  mHe  upstream  of  SewaH  Street . 

*430  B! 

Approximately  0.27  mHe  upstream  of  SewaH  Street . 

*440  Hj 

♦ 

Approximately  0.168  mHe  downstream  of  Old  Stone  Dam . - . . 

*449  ^9 

Downstream  of  Old  Stone  Dam . . 

E9 

Upstream  of  Old  Stone  Dam . 

Approximately  0.01  mile  downstream  of  New  England  Telephone 

*481  |H 

Company  culvert 

IB 

Downstream  of  New  England  Telephone  Company  culvert . 

”485  H 

Upstream  of  New  England  Telephone  Company  culvert . 

”495 

Approximalely  65'  upstream  of  New  England  Telephone  Company 
culvert 

■ 

Cold  Harbor  Brook - 

Downstream  Corporate  Limits . 

*40Q 

Confluence  of  Rawson  HiH  Brook . 

in 

Upstream  of  Reservoir  Road . 

*412  IH 

Approximately  0.202  mile  upstream  of  Reservoir  Road 

*424 

Approxintately  0.281  mile  upstream  of  Reservoir  Road . 

Approximately  0.325  mHe  upstream  of  Reservoir  Roao . 

*448  B 

Maps  available  at  the  Planning  Board,  Municipal  Building,  Boylston.  Massachusetts. 

Send  comments  to  Mr.  Knollan  Spencer,  Chairman  of  the  Board  of  Supervisors  of  Boylston,  Municipal  Building,  Main  Street,  Boylston,  Massachusetts  01505. 

n 

Approximately  2  miles  upsteam  Mount  Morris  Road _ _ _ 

•656  B 

Downstream  City  of  Fkj^ng  corporate  limits . . 

*668 

Upsteam  City  of  Flushing  corporate  limits . . 

*683 

Just  downstream  Elms  Road _ _  . 

*887 

Bowman  Drain . 

.  At  mouth . . . . . . . 

*701 

Just  upstream  Stanley  Road . . 

*705  IH 

Just  upstream  Johnson  Road . . . . . . . 

”/i2  99 

Just  upstream  Carpenter  Road . . 

*721  B 

Armstrong  Creek . 

.  About  550  feet  upstream  Frances  Road  . . .  . 

*680  IH 

Just  upstream  Mount  Morris  Road _ _ _ _ 

*692  IH 

Just  upstream  Stanley  Road . . . . . . 

*702 

At  confluence  with  Cattail  Swamp  Drain . . 

"/05  ^^9 

Cattail  Swamp  Drain _ 

........  At  confluence  with  Armstrong  Creek . . . 

”705  H 

Upstream  corporate  limit  (Ju^  downstream  of  Elms  Road) . 

*708 

Cole  Creek . . . . 

_ ....  At  City  of  Fki^ng  corporate  limit . 

*703  H| 

Just  upstream  McKinl^  Road  . . . 

’/yj  H 

Just  downstream  Potter  Road . . 

”715  1^1 

Mud  Creek . 

.  Just  downstream  River  Street . .  „ 

*683  IB 

About  100  feel  upstream  River  Road . . 

*687 

At  downstream  City  of  Flushing  corporate  limit _ _ _ 

*888 

At  upstream  City  of  Flushing  corporate  limit . . 

*898 

Just  upstream  Monish  Road . . 

'709  IH 

Just  downstream  Potter  Road . . . — 

fl 

Maps  available  at  Township  Hall,  6524  North  Seyrrxxir  Road,  Flushing,  Michigan. 

. 

B 

Send  comments  to  Mr.  Gerald  Ward,  Supervisor,  Township  of  Flushing,  TownsNp  Hall,  6524  North  Seymour  Road,  Flushing,  Michigan  48423. 

B 

Mi8SOuri...„...  . .  (C)  Farmington,  SL  Francois  Kennedy  Branch . 

.  Downstream  corporate  limits  (just  upstream  of  State  Highway  32) - 

*652  m 

County. 

Just  upstream  Curtis  Street . . . 

'884 

About  50  feet  upstream  North  Carleton  Street . . 

About  1,4(X)  feet  upstream  North  Middle  Street . . . 

*894  B 

SL  Francis  River  Tributary . 

_ _ _  Downstream  corporate  limits  (Just  downstream  of  West  Columbia 

Street). 

B 

« 

Upstream  certiorate  limits  (just  downstream  of  West  Liberty  Street) . 

'892  B 

Maps  available  at  the  City  Clerk's  Office.  City  Hall,  110  West  Columbia.  Farmington,  Missouri.  H 

Serxl  comments  to  Hon.  W.  H.  Ledbetter,  Mayor,  City  of  Farmington,  City  HaH,  110  W.  Columbia,  Farmington,  Missouri  63640. 

*506 

Just  downstream  of  North  Hanley  Road . 

*516 

Maps  available  at  City  Hall,  5990  Monroe  Avenue,  Kinloch,  Missouri. 

Send  comments  to  Hon.  Joseph  L  WeUs,  Mayor,  City  of  Kinloch,  City  HaH,  5990  Monroe  Avenue,  Kinloch,  Missouri  63140. 
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Proposed  Base  (100>Year)  Flood  Elevations— Continued 


City/town/county 


Source  of  fkxxiing 


#Oepth  in 
feet  above 
ground. 
'Elevation 
in  feet 
(NQVDI 


(V)  Arlingtoa  Washington  County.  Elkhom  River.. 


Nebraska _ _ _ (V)  Arlingtoa  Washington  County.  Elkhom  River _ _  Approximately  8,000  feet  downstream  of  Chicago  &  North  Western 

Railroad. 

Approximately  50  feet  upstream  of  Chicago  &  North  Western  Railroad 

Approximately  1,600  feet  downstream  of  U.S.  Highway  30 _ _ 

Approximately  7,400  feet  upstream  of  U.S.  Highway  30 _ 

Bell  Creek . . . . . .  Approximately  60  feet  upstream  of  Chicago  &  North  Western  Railroad 

Just  upstream  of  U.S.  Highway  30 . . . 

.  Approximately  950  feet  upstream  of  U.S.  Highway  30 . . . 

Approximately  1,260  feet  upstream  of  the  County  Road  Mill  crossing 
which  is  looted  about  6^  feet  upstream  of  County  Road  P  32. 

Maps  available  at  City  Hall,  Arlington,  Nebraska 

Send  comments  to  Dr.  Jack  Cady,  Chairman  of  the  Village  Board,  Village  of  Arlington,  P.O.  Box  207,  Arlington,  Nebraska  66002. 


..>  (C)  Papillion,  Sarpy  County  _ _  Big  Papillion  Creek . 

West  Papillion  Creek.. 


Midland  Creek . . 


West  Walnut  Creek..... 
South  Midland  Creek .. 


West  Midland  Creek . 


.  Approximately  1,300  feet  downstream  of  Fricke  Ditch  _ _ _ 

Apfxoximately  4,700  feet  upstream  of  Fricke  Ditch 

.  Approximately  1  mile  downstream  of  66th  Street _ 

Just  upstream  of  66th  Street . . 

Just  downstream  from  Washington  Street . . . 

Located  at  upstream  corporate  limit . 

Approximately  600  feet  upstream  from  confluence  of  Walnut  Creek ...., 
A^oximately  500  feet  upstream  from  Papillion  extraterritorial  limits ..,. 

Approximately  900  feet  downstream  from  County  Road . . 

Just  upstream  of  County  Road . . 

Approximately  1,300  feet  upstream  from  County  Road . 

Just  upstream  from  Chicago,  Rock  Island  and  Padrx:  Railroad . 

Just  upstream  from  State  Highway  370 . 

Approximately  1,100  feet  upstream  from  State  Highway  370.._ _ 

At  confluence  of  West  Midland  Creek . 

Approximately  1,725  feet  upstream  from  confluence  of  West  Midland 
Creek. 

At  confluence  of  West  Papillion  Creek. . . 

Approximately  2,100  feet  downstream  from  County  Road . . 

Just  upstream  from  County  Road . . . . 

Approximately  200  feet  upstream  from  State  Highway  370 
Approximately  1,000  feet  downstream  from  Private  Road 

Just  upstream  from  Private  Road . 

Approximately  700  feet  downstream  of  confluence  of  West  WaIrHit 
Creek. 

Approximately  550  feet  upstream  of  confluence  of  West  Walnut  Creek 

At  confluence  with  Walnut  Creek . . 

Approximately  375  feet  upstream  from  Private  Drive . 

At  confluetKe  with  Midland  Creek .  . 

Approximately  1,600  feet  upstream  from  confluence  witn  Mioiand 
Creek. 

At  confluence  with  Midland  Creek . 

Approximately  100  feet  upstream  Chicago,  Rock  Island  and  Pacific 
Railroad. 

Approximately  1,000  feet  upstream  from  Chicago,  Rock  Island  and 
Pacific  Railroad. 


Maps  available  at  City  Hatt,  122  East  3rd  Street,  Papillion,  Nebraska. 

Send  comments  to  Hon.  William  R.  Oliver,  Mayor,  City  of  Papillion,  City  HaH,  122  East  3rd  Street,  Papillion,  Nebraska  66046. 


(Uninc.)  Sarpy  County.. 


Papillion  Creek.. 


Big  PaptWon  Creek.. 


West  Papillion  Creek.. 


....  Downstream  county  boimdary . 

About  1.6  miles  upstream  of  confluence  of  Papillion  Creek . . 

About  2.16  miles  downstream  of  confluence  of  Mosquito  Creek . 

At  confluefK»  of  Indian  Creek . . 

...  Mouth  at  Missouri  River . . 

Just  upstream  of  U.S.  Highways  73  A  75.„.. _ ............... 

About  1.64  miles  upstream  of  U.S.  Highways  73  A  75 . 

About  2.25  miles  downstream  of  confluence  of  Buffalo  Creek. . 

About  300  feet  upstream  of  State  Highway  50 . . 

Just  upstream  of  Chicago,  Rock  Island  and  Pacific  Railroad  _ _ 

Just  downstream  of  Interstate  60 . . . 

Just  upstream  of  Interstate  60 .  .  . . 

About  600  foot  upstream  of  U.S.  Highway  6 . . 

About  0.62  mile  downstream  of  confluence  of  Elkhom  River  . . . 

Northern  county  boundary .  . 

«.  At  mouth . . . . 

About  1.71  miles  upstream  of  LaPtatte  Road . . . 

...  About  4,000  feet  downstream  of  Comhusker  Drive _ _ 

About  1  mile  upstream  of  Comhusker  Drive . . . 

...  About  1,100  feet  downstream  of  Chicago,  Rock  Island  and  Pacific 
Railroad. 

About  2,500  feet  upstream  of  45th  Street . . 

...  At  mouth . . 

Just  upstream  of  Chicago,  Rock  Island  and  Pacific  Railroad _ _ 

About  1,450  feet  upstream  of  State  Highway  50 . . . . ,., 

Just  upstream  of  156th  Street . . . . . . 

Just  upstream  of  Ruff  Road . . . 

Just  upstream  of  166th  Street . . . . 

Just  upstream  of  Pfiug  Road . . . . 

Just  upstream  of  160th  Street . . . . 

Just  upstream  of  Platteview  Road _ 

About  0.52  mile  upstream  of  Platteview  Road _ _ _ _ _ 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


#Depth  in 
leet  above 

State  City/town/county  Source  of  flooding  Location  ground. 

’Elevation 
in  feel 
(NGVO) 


Springfield  Creek-— . . -  At  mouth . . . — . .  ^  *1.012 

About  300  feet  upstream  of  Buffalo  Road . - . - .  . ‘ .  *1,012 

Just  upstream  of  Missouri  Padfic  Railroad . — —  *1,026 

About  2,000  feet  upstream  of  Missouri  Pacific  Railroad  (first  crossing).  *1,030 

About  1,300  feet  downstream  of  Fairview  Road . . .  *1,073 

Just  upstream  of  Fainriew  Road . . . — *1,081 

About  2,200  feet  upstream  of  Fairview  Road *1,086 

EHthom  River— _ — —  At  mouth . —  *1,065 

About  3.00  miles  upstream  of  mouth . .  *1,097 

About  600  feet  upstream  of  upstream  county  boundary _ — — .  *1,102 


Maps  available  at  Sarpy  0)u^  Courthouse,  PapiWon,  Nebraska. 

Send  comments  to  Mr.  Blase  Cupich,  Chairman  of  the  County  Board  of  Commissioners,  Sarpy  County,  Sarpy  County  Courthouse,  PapiUon,  Nebraska  68046. 


New  Hampshire  Antrim,  Town,  Hillsborough 

Cou^. 


Contoocook  River _ _ _  Downstream  Corporate  Limits . . 

Upstream  Second  New  Hampshire  Turnpike..-.—.——— 

Downstream  North  Benriirigton  Bridge . — . . — 

Downstream  Depot  Street _ — „ 

Upstream  Corporate  Limils _ 

North  Branch  Contoocook  River.-  Upstream  Steels  Pond  Dam . - _ _ 

Approximately  1,900  feet  upstream  of  State  Route  9 _ — 

UpWaam  College  Road . . 

Approximately  3,500  feet  upstream  of  College  Road _ — .. 

Uf^eam  liberty  Farm  Road . - . . 

.  Approximately  900  feet  upstream  of  Liberty  Farm  Road _ 

Downstream  Private  Road . . 

Approximaiely  630  feel  upstream  of  Private  Road . . 

A^oximately  7,250  feet  upstream  of  Private  Road . — 

Upstream  Corporate  Limits . . . — 

Great  Brook Ckrnfluence  with  Contoocook  River . . 

Approximately  175  feat  upstream  of  Water  Street _ — — 

Apivoximately  125  feel  upstream  of  Main  Street _ 


Upstream  Private  Dam . . 

Approximately  400  feel  upstream  of  High  Street . — .... 

Approximately  50  feet  upstream  of  Pedestrian  Bridge _ 

Up^eam  Summer  Street _ 

Upstream  Footbridge _ _ _ _ _ 

Approximalaly  SO  feet  upstream  of  West  Street _ 

Approximately  25  feel  upstream  of  Dam . . 

Approximately  580  feet  upstream  of  Dam.... _ ................ 


.*595 

*598 

*604 

*606 

*606 

•850 

*854 

*682 

*981 

*1,007 

*1,018 

•1,056 

•1,079 

•1,119 

‘608 

•614 

*643 

*653 

*662 

*673 

•701 

*703 

*706 

*709 

*714 


Maps  available  at  ttie  Town  Office. 

Send  comments  to  Mr.  Edward  Clark,  Chairman  of  the  Board  of  Selectmen  of  Antrim,  Town  Office.  Antrim,  New  Hampshire  03340. 


New  Jersey PhHIipsburg,  Town,  Warren  Delaware  River......—.— -.—  Downstream  Corporate  Limits .  *180 

County.  Approximately  6,100  feet  upstream  of  Downstream  Corporate  Limits....  *188 

Upstream  side  of  Upstream  Conran  bridge . - . .  *192 

Upstream  side  of  North  Hampton  Street  bridge . . *195 

,  Upstream  Corporate  Limite . . . . .—  *198 

Lopatcong  Creek . - .  Confluence  with  Delaware  River . *184 

Approximately  160  feet  upstream  of  private  drive  bridge _ — *184 

Approximately  470  feet  upstream  of  private  drive  bridge _ .-. .  *189 

Approximately  760  feet  upstream  of  private  drive  bridge _ _ —  *193 

Approwmately  90  feet  downstream  of  South  Main  Street  bridge _ _  *199 

South  Main  Street  bridge . .  *202 

Upstream  side  of  apiNway.  located  approximately  320  feet  upstream  *206 

of  the  Souki  Main  Street  bridge. 

Upstream  side  of  Lock  Street  bridge  (first  crossing) - *210 

•  Upstream  of  Chestnut  Street  bridge . *215 

Approximately  280  feel  downstream  of  downstream  private  road  *218 

'  bridge. 

Upstream  side  of  downstream  private  road  bridge . — .  *221 

'  Approximately  380  feet  downstream  of  Lock  Street  bridge *224 

.  -  Upstream  side  of  Lock  Street  bridge  (secorxj  crossing) _ *228 

Upstream  private  road  bridge . . .  *233 

Upstream  Corporate  Limils . . .  *234 


Maps  available  at  the  Zoning  Deparbnent  Phillipsburg,  New  Jersey. 

Send  comments  to  Hon.  James  Bianchi,  Municipal  Building,  PhHIipsburg,  New  Jersey  08865. 


New  Jersey West  Lor>g  Brarich,  Borough,  Turtle  Mill  Brook....-.—.... Downstream  Corporate  Limits .  *9 

Morvnouth  County.  Upstream  side  of  Victor  Avenue .  -  *10 

D^nstream  side  of  Cemetery  Access  Road .  *11 

'  Downstream  side  of  Monnrwuth  Road  -  -  -  -.  *13 

Whale  Pond  Brook . — .  Downstream  Corporate  Limits . — — .— .  *21 

Upstream  side  of  Larchwood  Avertue . — . . — *24 

Upstream  side  of  Monmouth  Road.. . . *26 

Ridge  Drive  (Extended) . . . *32 

Downstream  side  of  Whale  Pond  Road . .  *35 

South  Shrewsbury  River _ _ _  Tidal  flooding  on  Turtle  Min  Brook  (Downstream  Corporate  Limits) -  *9 

Maps  available  at  the  Borough  Clerk's  Office,  West  Long  Branch,  New  Jersey. 

Send  comments  to  Hon.  Henry  Shaheen,  Mayor  of  West  Long  Branch,  95  Poplar  Avenue,  West  Long  Branch,  New  Jersey  07764. 
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PropoMd  Base  (100-Year)  Flood  Elevations— Continued 


#  Depth  in 

*  feet  atx>ve 

State  City/town/county  Source  of  flooding  Location  groufKl 

'Elevation 
in  feet 
(NGVD) 


North  Dakota . . . — .  Grafton  (City).  Walsh  County...— ...  Park  River .  100  feet  upstream  from  center t>f  Burgamont  Avenue  Bridge . . .  *826 

too  feet  upstream  from  center  of  Kittson  Avenue .  ‘830 

Shallow  Flooding . . . . .  100  feet  northwest  of  intersection  of  State  Highway  17  and  western  *830 

corporate  limits. 

Maps  available  at  City  Hall.  Grafton.  North  Dakota. 

Send  comments  to  the  Honorable  Warner  Taylor,  Mayor.  City  of  Grafton,  City  Hall,  Box  547,  Grafton,  North  Dakota  58237. 


North  Dakota.. 


Minto  (City).  Walsh  County  . .  Forest  River .  Intersection  of  creek  and  center  of  First  Street  Bridge 

Intersection  of  Gillespie  Avenue  and  4th  Street _ ,... 


Maps  available  at  City  Halt.  Minto.  North  Dakota. 

Send  comments  to  the  Honorable  Gerald  Misialek.  Mayor,  City  of  Minto.  Box  364,  Minto.  North  Dakota  56261. 


Ohio.. 


(C)  Faklawn.  Summit  County .  Shocalog  Run .  Downstream  corporate  limits . 

Just  downstream  of  Trunko  Road  ..- 

Just  upstream  of  Trunko  Drive . 

Upstream  corporate  limits . 


Maps  available  at  Village  Han.  3487  S.  Smith  Road.  Fairlawn.  Ohio. 

Send  comments  to  Hon.  Joseph  Hartlaub.  Mayor.  City  of  Fairlawn.  VMiage  Hall.  3487  S.  Smith  Road.  Fairtawn.  Ohio  44313. 


*817 

*819 


*980 

*986 

*991 

*995 


Ohio . . (C)  Barberton.  Summit  County _  Tuscarawas  River .  At  southern  corporate  limit . 

150  feet  downstream  of  confluence  of  Wolf  Creek . . 

175  feet  upstream  of  Snyder  Avenue . . 

85  feet  upstream  of  Tuscarawas  Avenue . 

40  feet  upstream  of  Fairview  Avenue . . 

At  eastern  corporate  limit . 

Wolf  Creek . — At  confluence  of  Tuscarawas  River . . 

^  Approximately  2340  feet  downstream  of  Wooster  Road. 

Just  upstream  of  Wooster  Road . 

Approximately  232  feet  downstream  of  Brady  Avenue.... 

At  northern  corporate  limit . 

Hudson  Run . .  120  feet  downstream  of  Wooster  Road . 

120  feet  upstream  of  Wooster  Road . . . . . 

610  feet  upstream  of  Wooster  Road . . . 

710  feet  upstream  of  Wooster  Road . 

420  feet  downstream  of  31st  Street . . . 

360  feet  downstream  of  31st  Street . 

At  western  corporate  limit . . 

Ohio . . . (C)  Barberton.  Summit  County. .  Pancake  Creek . .  At  Eastern  Road  (southern  corporate  limit) . . . 

60  feet  upstream  Eastern  Road . — 

800  feet  upstream  Eastern  Road . 

*460  feet  downstream  of  western  corporate  limit . 

260  feet  downstream  of  western  corporate  limit . 

Just  downstream  of  western  corporate  iimit..„— _ _ _ — .. 

Mod  Run . . . . . — .  At  confluence  of  Tuscarawas  River . . . . 

At  Waterloo  Road . - . . 

Just  upstream  of  Waterloo  Road . — . . 

60  feel  downstream  of  Coventry  road.— . 

Just  upstream  of  Coventry  Road . . 

Just  upsteam  of  U.S.  Route  224 . . 

Just  upstream  of  Kenmore  Avenue . . . 

At  northern  corporate  limit . 

Maps  availcdile  at  Municipal  Building.  576  W.  Park  Avenue.  Barberton.  Ohio. 

Send  comments  to  Hoa  Lawrence  A.  Mauer.  Mayor,  City  of  Barberton.  Municipal  Building,  576  W.  Park  Avenue,  Barberton,  Ohio  44203. 


*961 

*962 

*963 

*964 

*965 

*966 

*962 

*965 

*967 

*967 

*974 

*976 

*977 

*980 

•980 

*983 

*963 

'1.047 

'1.050 

'1.050 

'1,054 

'1,057 

'1.060 

*966 

*966 

*967 

*967 

*968 

*969 

*970 

*970 


Ohio . . . . .  (Uninc.)  Lorain  County ..M......  West  Branch,  Black  River . .  City  of  Elyria  corporate  limits  (Just  upstream  of  Chessie  System) .  *722 

Just  upstream  U.S.  Route  20 . .  .  *729 

.  Just  uptream  State  Route  10 .  *739 

About  1800  feet  upstream,  of  conftuerKe  of  Plum  Creek .  *745 

East  Branch  Black  River . .  City  of  Elyria  corporate  limits  (about  2600  feet  downstream  of  Fuller  *719 

Road). 

Just  upstream  of  dam  (dam  is  located  about  3,000  feet  upstream  of  *731 

Fuller  Road. 

About  2900  feet  upstream  of  Midina-Elyria  Road .  *747 

About  1350  feet  downstream  of  Village  of  Grafton  corporate  limits .  *778 

Village  of  Grafton  corporate  limits . . . .  *781 

About  4900  feet  downstream  State  Route  303 . . . .  *795 

Just  upstream  Vermont  Street _ _ _ _ _ _  *805 

Centerline  of  Webster  Road  extended _  *814 

Willow  Creek .  Confluence  with  East  Branch  Black  River .  *742 

Just  upstream  of  Durkee  Road  (about  350  feet  south  of  intersection  *761 

of  Durkee  Road  and  Giles  Road). 

Just  upstream  State  Route  83 .  *785 

Just  downstream  Islarx)  Road .  *792 

Ohio . .  (Uninc.)  Lorain  County.—.. .  Plum  Creek . . . .  Just  downstream  U.S.  Route .  *744 

Just  upstream  Wastewater  Treatment  Plant  Service  Road .  *768 

Just  downstream  South  Crosby  Street .  *781 

Vermilion  Fkver . . . .  Downstream  county  bourxlary .  *585 

Just  upstream  State  Route  2 .  _  *593 

About  930  feet  upstream  of  City  of  Vermilion  corporate  limits .  *600 
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.  Proposed  Base  (100-Year)  Flood  Elevations— Continued 

ikDepth  in 

feet  above 

State  City/town/county  Source  of  flooding 

Location 

grourxf. 

‘Elevation 

in  feet 

(NGVD) 

Beaver  Creek . 

..  At  City  of  Amherst  corporate  limit . - . . 

•646 

Just  upstream  Middle  Ridge  Road . . . . . - . 

•670 

Just  downstream  Interstate  80 . . . . . . 

•679 

East  Branch  Beaver  Creek . 

-  Just  upstream  North  Ridge  Road . 

•646 

City  of  Amherst  corporate  limits  (about  1100  feet  downstream  Park 

•669 

Avenue). 

Tntxjtary  Na  1 . 

..  City  of  Arnherst  corporate  limits  (about  2400  feet  downstream  Middle 

•TOO 

Ridge  Road). 

About  1200  feet  upstream  Middle  Ridge  Road . 

•731 

Shallow  flooding  (ponding  on 

PKim  Creek  at  Jaquay  Road . 

•790 

Plum  Creek-Columbia 

Plum  Creek  at  Osborne  Road . . 

•790 

Township). 

Shallow  fkx^nq  (overflow  from 

Phim  Creek  at  upstream  county  boundary _  _ _ 

#1 

Pkitn  Creek-Columbia 

Plum  Creek  at  Elyria  Twinsburg  Road . . . 

Utl 

Township). 

Plum  Creek  at  downstream  county  boundary . . 

dll 

Maps  available  at  Lorain  County  Administration  Building,  Elyria,  Ohio. 

Send  comments  to  Mr.  Jeresmo  Keron,  President  of  County  Board  of  Commissioners,  Lorain  &>unty,  Lorain  County  Administration  Building,  Elyria,  Ohio  44035. 

•970 

At  corporate  limits . .  _  _ _ _ _ _ 

•970 

Tributary  No.  1  to  Pigeon  Creek... 

..  Confluence  with  Pigeon  Creek....—.-. . . 

•970 

At  corporate  limits . - . . . 

•971 

Wolf  Creek . 

..  At  corporate  Hmits . . . . . 

•967 

• 

Barber  Road . 

•968 

Just  upstream  of  Interstate  80 . 

•969 

Approximately  1,000  feet  upstream  of  Akron-Wadsworth  Road . 

•970 

Just  dowrtstream  of  Summit  Road  second  crossing _ — . . 

•971 

Approximately  500  feet  upstream  of  Summit  Road  second  crossing — 

•973 

Pancake  Creek . 

.  At  corporate  limits . - . 

•1.061 

Just  downstream  of  Taylor  Road . 

•1,065 

Just  upstream  of  Taylor  Road . . . 

•1,070 

At  corporate  limits.... 

•1,073 

Tuscarawas  River . 

.  South  corporate  limits 

•960 

North  corporate  limits 

•961 

Hudson  Run . 

.  Corporate  limits .  -. 

•983 

• 

Approximately  1,000  feet  downstream  of  Dorothy  Lake . . . 

•966 

Approximately  600  feet  downstream  of  Lake  Dorothy _ _ _ _ _ 

•987 

At  Lake  Dorothy . 

•989 

Maps  available  at  Municipal  Building,  4060  Columbia  Woods  Road,  Norton  Ohio. 

Send  comments  to  Honorable  Edward  WHIiams,  Mayor,  Oty  of  Norton,  Municipal  Building,  4060  Columbia  Woods  Road.  Norton,  Ohio  44203. 

•722 

Just  downstream  from  Alum  Creek  Drive...- _ _ _ — . . 

•723 

Just  upstream  from  Alum  Creek  Drive.- _ _ _ _ - _ _ 

•724 

Just  downstream  from  Groveport  Road . . - _ ... . . 

•725 

Upstream  corporate  limit . . — _ _ _ — . 

•726 

A^oximately  2.0  miles  upstream  of  Groveport  Road . - . 

•726 

Maps  available  from  the  Village  HalL  SO  Obetz  Avenue,  Obetz,  Ohio. 

Send  comments  to  Honorable  Ralph  Hubner,  Mayor,  Village  of  Obetz,  Village  Hall,  SO  Obetz  Avenue,  Obetz,  Ohio  43207. 

Oregon . . .  Portland  ((^,  Multnomah,  Columbia  River.,...-. _ _ 

,  Along  shoreline  approximately  1,000  feet  upstream  of  the  confluence 

•27 

Clackamas,  and  Washington 

with  Willamette  River. 

•29 

Counties. 

Approximately  2S0  feet  north  of  the  intersection  of  Northeast  13th 

Avenue  and  Marine  Drive. 

Willamette  River . 

Confluence  with  Columbia  Slough . 

•27 

Intersection  of  Rivergate  Boulevard.  Union  Pacific  Railroad,  and  Co- 

•27 

kjmbia  Slough  with  the  corporate  Nmits. 

Approximately  1,500  feet  west  along  North  Victory  Boulevard  from  its 

•27 

intersection  with  North  Denver  Avenue. 

Intersection  of  St  John's  Bridge  and  the  channel . 

•28 

i- 

Intersection  of  Burlington  Northern  Railroad  and  the  channel . 

•28 

Intersection  of  Marquam  Bridge  and  Southwest  MacAdam  Avenue . 

•29 

Intersection  of  Sellwood  Bridge  and  the  channel . 

•30 

Johnson  Creek . 

Upstream  side  of  Southeast  Ochoco  Street  at  intersection  with  chan- 

•45 

neL 

Intersection  of  Southeast  21st  Avenue  and  Southeast  Tenino  Street.... 

•51 

Approximately  60  feet  upstream  from  center  of  Southeast  Harney 

•98 

Street  Brid^  over  the  channel. 

Upstream  side  of  Southeast  92nd  Avenue  at  intersection  with  channel 

•199 

• 

Intersection  of  Southeast  97th  Avenue  and  Southeast  Ellis  Street _ 

•208 

Intersection  of  110th  Drive  and  Southeast  Foster  Road - 

•213 

Approximately  1,600  feet  northeast  of  intersection  of  Southeast 

•248 

Foster  Road  and  159th  Drive. 

• 

Peninsula  Drainage  Oistnct  No.  2 . 

Approximately  150  feet  north  of  the  intersection  of  Schmeer  Road 

•5 

and  Minnesota  Freeway. 

Approximately  1,400  feet  east  along  Gertz  Road  from  its  intersection 

•5 

with  Vancouver  Way. 

Approximately  600  feM  south  along  Northeast  13th  Avenue  from  its 

•5 

intersection  with  (jertz  Road. 

Jii - - — _  — —  Ip 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


#Depth  in 
feet  atxtve 


State  City/town/oounty  Source  of  flooding  Location  ground. 

‘Elevation 
in  feet 
(NGVO) 


Multnomah  Drainage  District  No.  Intersection  of  33rd  Street  and  Riverside  Way . *17 

1.  North  side  of  intersection  of  Argyle  Drive  and  Northeast  21st  Street....  *17 

.  Southern  side  of  eastern  end  of  Elrod  Road .  *17 

Intersection  of  Northeast  47th  Avenue  and  Columbia  Slough . . .  *17 

Approximately  1,000  feet  north  along  Cascade  Avenue  from  tts  inter-  *17 

section  with  Lombard  Averuje. 

Western  end  of  Lombard  Street  at  Airport  boundary _ _  *17 

Intersection  of  Northeast  Saratoga  Street  and  96th  Avenue..„....»..>»,-  *17 

Intersection  of  Argyle  Drive  and  1 1 1h  Averrue  *  1 7 


Maps  available  at  City  Hall,  1220  Southwestern  5th  Avenue,  Portland,  Oregon. 

Send  comments  to  the  Honorable  Connie  McCready,  Mayor,  CHy  of  Portland,  City  HaH,  1220  Southwest  Sth  Avenue,  Portland,  Oregon  97201. 


Pennsylvania 


Adamstown,  Borough,  Berks  and 
Lancaster  CountiM 


Little  Muddy  Creek _ _ _ Downstream  Corporate  Limila _ _ _ _ _ _ _  *450 

Private  Drive  (extended) . . *462 

Willow  Street  (Upstream  side) . . . . .... _ _  *479 

Lancaster  Avenue  (Upstream  crossing) _ *497 

Upstream  Corporate  Limits . *500 

Lees  Creek . . . .  Downstream  Corporate  Limits . - _ _ _  *456 

Upstream  Corporate  Limits . - . . . .  *462 


Maps  available  at  the  Adamstown  Fire  House,  Adamstown,  Pennsylvania. 

Send  comments  to  Mr.  David  Woods,  Council  President  of  Adamstown,  32  East  Washington  Street  Adamstown,  Pennsylvania  19501. 


Pennsylvania . .  Brecknock,  Township,  Berks  Muddy  Creek. . .  Downstream  Corporate  Limits . . 

County.  Approximately  1,500*  downstream  of  Maple  Grove  Road _ _ 

Upstream  side  of  Maple  Grove  Road . . ........ 

Culvert  outlet  of  Maple  Grove  Drag  Strip .  . . . 

Culvert  inlet  of  Maple  Grove  Drag  Strip . . 

,  Approximately  2,800'  upstream  of  Maple  Grove  Drag  Strip. _ _ 

Approximately  3,600*  upstream  of  Maple  Grove  Drag  Strip.,.......„.„„_. 

Allegheny  Creek Approximately  1,200*  downstream  of  Subdivision  Road....«„..«..,».__. 

Approximately  800*  downstream  of  Subdivision  Road 
Approximately  250*  downstream  of  Subdivision  Road 

Culvert  inlet  of  Subdivision  Road . - _ _ _ 

Approximately  BOO*  upstream  of  Subdivision  Road . . 

Approximately  150*  downstream  of  Kuriz  Mill  Road _ _ 

Upstream  side  of  Kurtz  Mill  Road . . 

Culvert  irrlet  of  Township  Route  317 . . 

Approximately  600*  upstream  of  Township  Route  3 17.. 

Tributary  No.  2 . . .  Upstream  of  Kramer  Road . _ 

Approximately  600*  upstream  of  Kramer  Road . . 

Approximately  1,000*  upstream  of  Kramer  Road . . 

Approximately  1,400*  upstream  of  Kramer  Road.... . . 

Aplxoximately  1,600*  upstream  of  Kramer  Road . . . 

Approximately  2,200*  upstream  of  Kramer  Road . . . 

.  Tributary  No.  3 . . .  Approximately  300'  downstream  of  Alleghenyviile  Road . . 

Upstream  of  AlleghenyviHe  Road . . 

Approximately  400*  upstream  of  Alleghenyviile  Road . . 

Approximately  900*  upskeam  of  AHeghenyviHe  Road _ _ 

Approximately  1,100*  upstream  of  AHeghenyviHe  Road _ _ _ 

Culvert  outlet  of  Private  Lane  approximately  1,230*  upstream  of  AL 
leghenyville  Road. 

Culvert  inlet  of  Private  Lane  approximately  1,300*  upstream  of 
AHeg<henyvllle  Road. 

Approximately  1,500*  upstream  of  ANeghenyvHle  Road . . . . 

Approximately  1,800*  upstream  of  Allegherr^le  Road . . . 

Approximately  2,050*  upstream  of  Alleghenyviile  Road . . . . 

Approximately  2,300*  upstream  of  Alleghen^He  Road . 

Approximately  2,500*  upstream  of  Alleghenyviile  Road . . . . 

Approidmately  2,700*  upstream  of  AHeghen^le  Road . . . 

Approxinrately  3,000*  upstream  of  AHeghenyviHe  Road . 

Approximately  3,200*  upstream  of  AHeghenyviHe  Road . 

Culvert  inlet  ^  Private  Lane  approximately  3,250*  upstream  of  AHegh¬ 
enyviHe  Road. 

Approximately  3,500*  upstream  of  AHeghenyviHe  Road . 

Maps  available  at  the  Breckrrack  Municipal  Building. 

Send  comments  to  Mr.  Mark  Stauffer,  Chairman  of  the  Board  of  Supenrisors  of  Brecknock,  R.  D.  3494,  Mohnton,  Pennsylvania  129540. 


*497 

*502 

•508 

*514 

*520 

*524 

*528 

*481 

*487 

*493 

*502 

*508 

*515 

*519 

*523 

*531 

•398 

*405 

*411 

*419 

*425 

*429 

*480 

*488 

*493 

•500 

•506 

*512 

•617 

*525 

*533 

•541 

•549 

•557 

•565 

•574 

•585 

*590 

*601 


Pennsylvania . .  Caernarvon,  Township,  Berks  Conestoga  River. 

County. 


Tributary  No.  1  to  Conestoga 
River. 


Maps  available  at  the  Caemanron  Township  BuHding,  Main  arxi  Chestnut  Streets. 


Downstream  Corporate  Urnlts . . . . 

Private  Road  Upstream . . . . 

MiH  Road  Downstream . . . . 

Mill  Road  Upstream . . 

Township  Route  30e/Mast  Road  Upstream . . 

Approximately  1,050  feet  upstream  of  Township  Route  308/Mast 
Road. 

MiH  Road/Townehip  Route  304  Downstream . . 

Pnvate  Road  Upstream . . . 

Pennsylvania  TumpHre  Downstream. . . . . . . 


Send  comments  to  Mr.  Earl  Grubb,  Chairman  of  the  Board  of  Supervisors  of  Caemervon,  Morgantown,  Pennsylvania  19543. 


*501 

•505 

•510 

•514 

•518 

*519 

•503 

*508 

*626 
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Proposed  Base  (100>Year)  Flood  Elevations— Continued 


#Depth  in 
feet  above 


Stale  Cily/town/county  Source  of  ftoodlng  Location  ground. 

‘Eievation 
in  feel 
(NGVO) 


Pennsylvania  Colerain,  Township,  Lancaster  Ball  Run . . - . -  Upstream  side  of  Maple  Shade  Road - - -  *397 

County.  Approximately  2,700  feet  upstream  of  Maple  Shade  Road - - -  *425 

Approximately  4,800  feet  upstream  of  Maple  Shade  Road. _ _  ^  *453 

Approximately  1 ,500  feel  dcwnsteam  of  Upstream  Corporate  Limits *477 

West  Branch  Octoraro  Creek.,,.—  Ap^ximately  350  feel  upstream  of  extension  of  Private  Road  near  *291 

CXsioraro  Lake. 

Downstream  side  of  Academy  Road . — .  '  *298 

Downstream  side  of  Noble  Road .  *314 

Approximately  1,800  feet  downstream  of  Legislative  Route  36010.— «  *340 


Maps  available  at  the  Colerain  Township  BuHdlng,  Route  472,  Kirkwood,  Pennsylvania 

Send  comments  to  Mr.  Richard  Hastings,  Chairman  of  the  Board  of  Supervisors  of  Colerain,  R.  D.  1,  Kirkwood,  Pennsylvania  17536. 

Pennsylvania _ _  Elizabeth,  Township,  Lancaster  Middle  Creek 

County. 

Furnace  Run 


Maps  available  at  the  Elizabeth  Township  Building,  217  East  28th  Division  Highway,  Lititz,  Perwisylvania 

Send  comments  to  Mr.  Jay  R.  Ober,  Township  Secretary,  217  East  28th  Division  Highway,  Lititz,  Pennsylvania  17543. 


*574 

*  County. 

Upstream  side  of  U.S.  Route  15  (Downstream  crossing) _ _  ... _ _ 

•584' 

• 

Confluence  of  Long  Run . . . 

‘598 

Upstream  side  of  State  Route  973 . — . 

*600 

Upstream  side  of  U.S.  Route  15  (Upstream  crossing) _ 

*618 

Upstream  Corporate  L»«^^ . . . . . 

*638 

Mill  Creek . 

.  Confluence  with  Lycoming  Creek . . . 

*574 

Upstream  side  of  State  Route  973  (Downstream  crossing) . . 

*592 

Upstream  side  of  State  Route  973  (Upstream  crossing) _ 

*606 

Confluerxse  of  Tributary  A . . . 

*626 

Confluence  of  Tributary  C . 

*653 

Upstream  side  of  Legi^tive  Route  41045 . 

*670 

ConfhierKe  of  Tributary  E . 

*676 

2,005  feet  upstream  from  confluerKe  with  Tnbutary  E . 

*701 

Maps  available  at  the  Schon  Brothers  Hardware  Store,  R.  D.  3,  Cogan  Station,  Pennsylvania. 

Send  comments  to  Mr.  John  Schon,  Chairman  of  the  Board  of  Supenrisors  of  Hepburn,  R.  D.  1,  Box  488,  Cogan  Station,  Pennsylvania  17728. 

*473 

County. 

Private  Road  approximately  1,500  feet  above  Corporate  Limits  (Up- 

*478 

stream  side). 

Private  Road  approximately  1,000  feet  above  confluence  of  Tributary 

*486 

A  (Upstream  side). 

Private  Road  appioximately  430  feet  downstream  of  Williams  Run 

*503 

Road  (Upstream  side). 

Williams  Run  Road  (Downstream  side) . 

*505 

Back  Run . 

.  (downstream  Corporate  Umits . 

*470 

Maps  available  at  the  Sadsbuty  Township  Building,  White  Oak  and  Noble  Roads. 

Send  comments  to  Mr.  (sirard  Stapleton.  Chairman  of  the  Board  of  Supervisors  of  Sadsbury,  R. 

D.  2,  Box  177,  Christiana.  Pennsylvania  17509. 

*146 

County. 

Approximately  50  feet  downstream  of  Access  Road . 

*159 

Apjxoximately  70  feet  upstream  of  Access  Road . . 

*162 

Up^eam  side  of  dam  located  340  feet  upstream  of  Access  Road _ 

*174 

490  feet  downstream  of  State  Route  1 16 . . 

*184 

Downstream  side  of  dam  located  215  feet  upstream  of  State  Route 

*189 

116. 

• 

Upstream  side  of  dam  located  215  feet  upstream  of  State  Route  116.. 

*201 

1.77  mHes  upstream  dam  located  215  feet  upstream  of  State  Route 

*205 

116. 

Maps  available  at  the  Town  Hall. 

Send  comments  to  Mr.  Thomas  Weaw,  President  of  the  Town  Council  of  Sdtuate,  Town  Han,  Main  Street  Scituate,  Rhode  Island  02857. 

South  Dakota...— Flandreau  (City),  Moody  County Big  Sioux  River........— Intersection  of  North  Eleventh  Street  arxl  West  Bridge  Street .  *1,535 

40  feet  upstream  from  center  of  North  Crescent  Street . .  *1,539 

Intersection  of  Water  Street  and  East  Second  Avenue - -  *1,541 


Maps  available  at  City  Office  Building,  136  2nd  Avenue  East  Flandreau,  South  Dakota 

SeiKJ  comments  to  the  Honorable  MHne  A.  Duncan,  Mayor,  City  of  Flandreau,  City  Office  BuHdlng,  136  2nd  Avenue  East  Flandreau.  South  Dakota  57028. 

Just  upstream  of  Seford  Drive . . 

Just  upstream  of  Crestwood  Drive  (Inlet  Crestwood  Drive  Culvert)  —  |*717 

Just  upstream  of  Vandiver  Road  (Inlet  Vandiver  Road  Culverl) -  *744 

Just  dowrtstream  of  Momingside  Drive  (Outlet  Momingside  Drive  Cut-  *736 

vert). 

Approximately  200  feet  upstream  of  Eastern  Corporate  Limits -  *692 


Texas - -  City  of  TerreH  HMIa  Bexar  County.  Crestwood  Drive  Ditch. 


Tuttle  Road  Ditch. 


Downstream  Corporate  Limits _ _ _ _ _  *355 

U.S.  Route  322  (Downstream) _ _  *356 

Confluence  of  Furnace  Run . . . .  *360 

....„  ConfluetKie  with  Middle  Creek _ _ _ *360 

Yummerdale  Road  (Upstream) _ .... _ _ _ _  *363 
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Proposed  Base  (100-Year)  Flood  Elevations— Continuad 


#Dep«hin 

•  feet  above 

State  Cny/lo«vn/oounly  Source  of  Hooding  Location  ground. 

’Elevation 
In  feet 
(MG  VO) 


New  Braunfeto,  Austin  Highway.  Approxinately  100  feet  upstream  of  Albany  SSeel . .  *740 

Broadway  Drain. 

Maps  available  at  Tenell  Hills  CHy  Hall.  5100  North  New  Braunfels  StreeL  Terrell  HMs,  Texas. 

Serxl  comments  to  Mayor  Robert  Travis  or  Mr.  Meredith  E.  Murphy,  Oty  Manager,  Terrell  HWs  CHy  Hall,  5100  North  New  Braunfels  Street,  San  Antonio,  Texas  78209. 


Vermont . . . _  (T)  Royalton,  Windsor  County _  While  River . .  At  the  eastern  corporcSe  limits .  *457 

Approximately  4600  feet  upstream  of  the  eastern  corporate  limits .......  *463 

Approximately  150  feet  downstream  of  Slate  Route  110 . . ........  *472 

A^oximalely  150  feet  upstream  of  State  Route  1 10 _ _  *475 

Apjxoximately  250  feet  downstream  of  Royalton  Road _ _ ...  *469 

Just  upstream  of  Royalton  Road . *494 

Just  downstream  of  Sewall  Brook  Road . .  *501 

Approximately  150  feet  upstream  of  Sewall  Brook  Road .  *505 

.  Approximately  21 50  feel  downstream  of  western  corporate  Kmils .  *526 

Ap^oxknately  1550  feet  downstream  of  western  corporate  limits .  *532 

At  the  western  corporate  limits . .  *535 

First  Branch,  White  River  Mouth  at  White  River . . ....... _  *476 

Just  upstream  of  Stale  Route  14 . . . .  *485 

Just  downstream  of  first  of  2  dams . . . .  *487 

Just  upstream  of  second  of  2  dams . *503 

Just  downstream  of  first  of  2  farm  bridges .  *508 

Just  upstream  of  first  of  2  farm  bridges . *513 

At  northern  corporate  limits . . . . 1 . .  *516 

BecotxJ  Branch,  White  River  Mouth  at  White  River . . . . . .  *507 

Just  downstream  of  State  Route  14  (second  crossing) . .  *516 

Just  upstieam  of  State  Route  14  (second  crossing) . *528 

At  western  corporate  limits . .  *530 


Maps  available  at  the  Town  Clerk's  Office,  South  Royalton,  Vermont. 

Send  comments  to  Mr.  James  Blakeman,  Chairman  of  the  Board  of  Selectmen,  Town  of  Royalton,  c/o  Town  Clerk's  Office,  South  Royalton,  Vermont  05068. 


Vermont..™.™... _ _ _ _  (T)  Wallingford.  Rutland  County....  Otter  Creek  ..„.....„.™..._.™...™..„™.  Northern  corporate  limits . . . .  *554 

About  800  feet  downstream  of  County  Route  2 _ _  *556 

Just  upstream  of  Elm  Street . .  *566 

Just  upstream  of  Depot  Street . . *572 

About  500  feet  downstream  of  U.S.  Route  7 . .  *577 

Just  upstream  of  Vermont  Railway  (upstream  of  County  Route  34) _  *583 

About  1600  feet  downstream  of  Vermont  Railway  (downstream  of  *589 

South  Wallingford  Brook). 

About  90  feet  downstream  County  Route  99 . *618 

About  75  feet  upstream  County  Route  99 . *628 

Southern  corporate  limits . . . .  *644 

Roaring  Brook .  Confluence  with  Otter  Creek . *570 

.  About  40  feet  downstream  of  Vermont  Railway . *576 

About  40  feet  upstream  of  Railroad  StreeL . . . .  *580 

Just  upstream  of  Main  Street . . . .  *603 

About  2200  feet  upstream  of  Main  Street . .  *678 

Mill  River .  Northern  corporate  limits . . . ...  *1,037 

Just  upstream  of  Green  Mountain  Railroad . .  *1,107 

Just  downstream  of  Stale  Route  155 . . .  *1,173 

•  Southern  corporate  limits . *1,199 

Homer  Stone  Brook . .  Confluence  with  Otter  Creek .  *633 

About  35  feet  downstream  of  Vermont  Railway . . *635 

Just  upstream  of  Vermont  Railway . *639 

Just  upstream  of  County  Route  34 . *671 

About  370  feet  upstream  of  County  Route  34 . . . .  *665 

Maps  available  at  the  Town  Clerk's  Office,  Wallingford,  Vermont. 


Send  comments  to  Mr.  Irving  Smith,  Town  Clork  and  Administrative  Assistant,  Town  of  Wallingford,  Town  Office,  Wallingford,  Vermont  05773. 


Washington . . . . .  Kittitas  County,  Unincorporated  Yakima  River. 

Areas. 


Confluence  with  Wilson  Creek . .  *  1 ,422 

Intersection  of  Damman  Road  and  Schaake  Road . .  *1,503 

75  feet  upstream  from  center  of  Thorp  Highway...^ . . . .  *1,538 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 

#Depth  in 

feet  above 

State 

City/town/county  Source  of  floodkig  Location 

ground. 

•Elevation 

in  feet 

(NGVO) 

Intersection  of  Ettensburg  Power  Canal  and  Chicago,  Milwaukee,  St 
Paul  and  Pacific  Railroad. 

Intersection  of  Thorp  Highway  and  CXidley  Road . . 

Fork  in  McDonald  Road . . 

too  feet  upstream  from  center  of  Chicago,  Milwaukee.  St  Paul  and 
Pacific  Railroad;  near  confluence  with  Cle  Elum  River. 

100  feet  upstream  from  confluence  with  Big  Creek 
75  feet  upstream  from  center  of  Railroad  Street.... 

75  feet  upstream  from  center  of  Cabin  Creek  Road 
Area  bounded  by  State  Route  10,  Cle  Elum  Airport  Road  and  U.S. 
Highway  97. 

Area  east  of  intersection  of  U.S.  Highway  97  and  Lambert  Road . 

Area  bounded  by  U.S.  Highway  97  and  Woodhouse  Road . . 


Kachess  River  _ _ _ _  350  feet  downstream  from  center  of  Kachess  Dam . 

Area  approximately  400  feet  north  of  Kachess  River  crossing  of  Inter¬ 
state  Highway  90. 

Silver  Creek ....... — 40  feet  upsteam  from  center  of  westbound  lane.  Interstate  Highway 

90. 

20  feet  upstream  from  center  of  Sparks  Road  . . . 

25  feet  upstream  from  center  of  County  Road . . . 

Cle  EKim  River . .  20  feet  upstream  from  center  of  Burlington  Northern  Railroad 

40  feet  upstream  from  center  of  Old  Bull  Frog  Road . . 

too  feet  downstream  from  center  of  Abandoned  Bridge,  downstream 
of  Cle  Elum  Lake  Dam. 

Manastash  Creek  40  feet  upstream  from  center  of  Manastash  Road . 


120  feet  upstream  from  center  of  South  Riggs  Canyon  Road . 

Area  at  South  Branch  Canal  confluence  with  Manastash  Creek . . 

Area  from  approximately  2600  feet  upstram  from  Cove  Road  crossing 
of  Manasta^  Creek  to  the  South  Branch  canal  confluence  with 
Manastash  Crees. 

Area  at  the  intersection  of  Cove  Road  and  Hanson  and  Manastash 
Road. 


Crystal  Creek  . . .  110  feet  upstream  from  Cle  Elum  corporate  Hmit,  northwest  comer 

N^eum  Creek..._«_ _ _ _  120  feet  upstream  from  center  of  Interstate  Highway  82,  most  down¬ 

stream  crossing. 

160  feet  upstream  from  center  of  Interstate  Highway  82,  most  up- 
streamjcrossing. 

Left  Channel,  Naneum  Creek  20  feet  downstream  from  center  of  Wilson  Creek  Road 

Wilson  Creek . . .  60  feet  downstream  from  center  of  U.S.  Highway  97 

Intersection  of  creek  and  center  of  Thrall  Road - 

220  feet  upstream  from  center  of  Tjossem  Road _ 

Intersection  of  Creek  and  center  of  Berry  Rood _ 

Right  Channel,  Wilson  Creek .  25  feet  downstream  from  center  of  U.S.  Highway  97  (Canyon  Road).... 


Intersection  of  creek  and  center  of  Damman  Road . 

Area  approximately  1300  feet  northeast  of  intersection  of  Anderson 
and  Damman  Roads. 

Area  approximately  200  feet  north  of  confluence  of  Right  Channel 
Wilson  Creek  with  Mercer  Creek. 

Reecer  Creek .  75  feet  downstream  from  center  of  Burlmgton  Northern  Railroad 

135  feet  downstream  from  center  of  Dry  Creek  Road . . 

Area  between  Interstate  Highway  90  arid  Dollarway  Road _ _ _ _ 

Area  north  of  intersection  of  Dollarway  Road  and  Potts  Road . . 

Currier  Creek. . . . .  20  feet  upstream  from  center  of  Burlington  Northern  Railroad _ _ 

120  feet  downstream  from  center  of  Dry  Creek  Road . . 

Area  south  of  Currier  Creek  crossing  of  Cascade  Way . 

Whiskey  Creek .  Area  just  south  of  an  unnamed  road,  which  it  located  southeast  of 

the  intersection  of  Dry  Creek  Road  and  Reecer  Creek  Road. 

Area  between  the  Town  Canal  and  Cascade  Canal . 

Mercer  Creek .  100  feet  upstream  from  center  of  Anderson  Road . 


Area  extending  east  and  west  of  the  intersection  of  Bernier  Road  and 
North  Walnut  Street 

Area  approximately  700  feet  east  of  intersection  of  Water  Street  and 
B  Street 


•1,603 

•1.679 

•1,857 

•1,959 

•2.064 

•2,144 

•2,209 

#2 

#2 

#2 

•2,197 

#2 

•2,161 

•2,176 

•2,231 

•1,965 

•1,996 

•2,117 

•2.072 

•2,176 

#2 

#2 


#1 

•1,985 

•1,435 

•1,454 

•1,469 

•1,423 

•1,425 

•1,464 

•1,475 

•1,472 

•1,490 

#1 

#1 

•1,544 

•1,563 

#2 

#2 

•1,542 

•1,564 

#2 


#1 

•1,497 

#1 

#2 
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Proposed  Base  (100>Year)  Flood  Elevations— Continued 


#  Depth  in 
ieet  above 

State  City/town/county  Source  of  flooding  Location  ground. 

*  Etevalfon 
in  feet 
PIGVO) 


Area  from  Meroer  Creeti  crossing  of  Cascade  Canal  east  to  and  along  #1 

Look  Road  to  the  intersection  with  Brick  Mil!  Road. 

'  Caribou  Creek .  15  feet  upstream  front  center  of  Chicago,  Milwaukee.  St.  Paul  and  Pa-  *1,649 

cific  Railroad. 

Area  at  intersection  of  Tjossem  Road  and  Denmark  Road . . .  #1 

Area  at  Caribou  Creek  crossing  of  Ferguson  Road .  #1 

Teanaway  Rivei .  1 00  feel  upstream  from  center  of  Lambert  Road . . .  *1,830 

Confluence  with  Mason  Creek .  *2,01 1 

Confluence  with  Story  Creek .  *2,187 

Area  between  U.S.  Highway  97  and  Masterson  Road,  west  of  the  Dti 

crossing  of  Teanaway  River. 

North  Fork,  Teanaway  River .  Intersection  of  river  and  center  of  Teanaway  Road .  *2,208 

13d  feet  upstream  from  center  of  North  Fork,  Jeanaway  Road .  *2,388 

25  feet  downstream  from  confluence  with  Rye  Creek .  *2,545 

Middle  Fork,  Teanaway  River .  120  feet  upstream  from  center  of  West  Fork  Teanaway  Road .  *2,257 

200  feet  downstream  from  center  of  Middle  Fork  Teanaway  Road .  *2,638 

West  Fork,  Teanaway  River .  100  feet  upstream  from  center  of  Camp  lllahee  Road .  *2,368 

75  feet  upstream  from  confluence  of  river  with  Sandstone  Creek .  *2,532 

Cooke  Creek.... . .  Area  at  Cooke  Creek  crossing  of  Chicago,  Milwaukee,  St  Paul  and  i|t1 

Pacific  Railroad. 

Area  west  of  intersection  of  H  Clerf  Road  and  No.  81  Road . . .  iltl 

Area  north  of  Cooke  Creek  crossing  of  Tjossem  Road .  iHl 

Area  at  Cooke  Creek  aossing  of  Ferguson  Road . . ....  #1 

Coleman  Creek .  Area  between  Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad  and 

Kittitas  Highway. 

Maps  available  at  the  Office  of  the  County  Commissioner,  5th  and  Main,  Ellensburg,  Washington. 

Send  commeras  to  Mr.  Roy  A.  Lumaco,  Chairman,  Board  of  County  Commissioners,  Kittitas  County,  Office  of  the  County  Commissioner,  P.O.  Box  1040,  Ellensburg,  WA  98926. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968],  effective  January  28,  1969  (33  FR  17804, 
November  28.  1988),  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963] 

Issued:  April  3,  1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-13346  Filed  4-30-80;  8:45  amj 

BILLING  CODE  6718-03-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  80-06;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Assemblies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Safety  Standard  No.  209,  Seat 
Belt  Assemblies,  to  alter  the  test 
apparatus  specified  under  the 
“resistance  to  light”  requirements  of  the 
standard.  The  current  test  procedure 
was  designed  for  nylon  belt  webbing 
and  has  proven  to  be  in  appropriate  for 
the  new  dacron  and  polyester  webbing 
materials  that  have  been  introduced  into 
the  market  in  the  past  several  years.  The 
proposed  amendment  would  alter  the 
test  apparatus  by  replacing  the  currently 
required  “Corex  B”  filter  with  a  plain 
glass  filter.  The  proposed  amendment  is 
intended  to  create  an  equivalent 
strength  test  for  both  nylon  and 
polyester  webbing  material. 


DATES:  Proposed  effective  date:  Six 
months  after  completion  of  a  final  rule. 
Comment  closing  date:  June  16, 1980. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  to:  Docket  Section. 
Room  5108,  Nassif  Building.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590, 
(Docket  hours;  8:00  a.m.  to  5:00  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Smith,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration 
Washington,  D.C.  20590  (202-426-2242) 
SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  209,  Seat  Belt  Assemblies 
(49  CFR  571,209),  specifies  performance 
requirements  for  seat  belts  to  ensure 
their  structural  integrity  over  an 
expected  useful  life.  One  of  the 
requirements  that  a  belt  assembly  must 
pass  is  the  “resistance  to  light"  test 
(paragraph  §  4.2(e)).  This  test  is 
intended  to  measure  the  ability  of  the 
belt  webbing  to  withstand  degradation 
resulting  from  exposure  to  sunlight. 

The  procedure  specified  in  the 
standard  for  the  resistance  to  light”  test 
was  originally  developed  by  a  joint 
government/industry  group  under  the 
guidance  of  the  Bureau  of  Standards. 

The  procedure  was  designed  specifically 


to  test  nylon  seat  belts  since  that  was 
the  only  material  used  at  the  time.  Over 
the  past  several  years,  however, 
manufacturers  have  introduced 
polyester  seat  belt  webbing,  for  several 
reasons.  Polyester  webbing  elongates 
less  under  stress  than  nylon  webbing 
and  thus  more  effectively  reduces  the 
forward  motion  of  occupants  in  a  crash. 
Polyester  also  has  a  higher  tensile 
strength  than  nylon,  which  allows  the 
use  of  less  webbing  material  and 
smaller  retractor  reels.  Despite  the  fact 
that  polyester  webbing  may  in  many 
ways  be  the  superior  material,  it  has 
been  found  that  the  webbing  fails  or 
barely  passes  the  "resistance  to  light” 
test  of  Standard  No.  209. 

The  test  apparatus  specified  in  the 
standard  uses  a  carbon  arc  light  source 
in  combination  with  a  “Corex  B”  filter. 
Except  for  certain  radiations  peculiar  to 
carbon  arc  lights  and  not  present  in 
natural  sunlight,  this  light/filter 
combination  effectively  simulates  the 
effects  of  sunlight.  Those 
unrepresentative  radiations  degrade  or 
destroy  polyester  material,  but  do  not 
affect  nylon.  Therefore,  the  failure  of 
polyester  webbing  under  the  test 
procedure  results  from  factors  that  will 
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not  occur  in  realworld  conditions.  In 
view  of  this  fact,  the  agency  issued  an 
interpretation  to  celanese  Fibers 
Marketing  Company  in  July  of  1976 
stating  that  the  agency  would  not 
enforce  the  "resistance  to  light” 
requirements  with  respect  to  polyester 
webbing  since  the  test  procedure  did  not 
produce  meaningful  results.  The  letter 
also  stated  that  joint  agency  and 
industry  efforts  would  be  undertaken  to 
develop  an  appropriate  test  apparatus 
for  belt  assemblies  made  of  polyester 
material.  The  new  procedure  has  been 
developed  and  is  the  subject  of  this 
proposal. 

The  Narrow  Fabrics  Institute,  in 
conjunction  with  the  Society  of 
Automotive  Engineers  Task  Force  on 
Webbing  (which  included  all  of  the 
major  yam  and  webbing  manufacturers 
as  well  as  representatives  of  the  three 
largest  automobile  manufacturers), 
conducted  laboratory  tests  to  find  an 
alternative  test  apparatus  for  the 
"resistance  to  light”  requirements.  The 
Institute  found  ^at  by  substituting  a 
plain,  soda  lime  glass  filter  for  the 
"Corex  B”  filter  currently  specified  in 
the  standard,  the  polyester  fibers  are 
protected  from  the  damaging  radiations 
of  the  carbon  arc  light.  Comparison  tests 
with  the  soda  lime  filter  were  conducted 
with  both  polyester  and  nylon  webbings 
and  equivalent  performance  were 
jobtained.  (The  test  data  have  been 
placed  in  the  NHTSA  docket  section 
under  the  docket  number  of  this  notice.) 
Therefore,  this  notice  proposes  to  amend 
the  test  procedure  of  the  standard  to 
make  this  substitution. 

The  proposed  amendment  would  be 
efiective  six  months  after  the  issuance 
of  a  final  rule.  This  should  give 
manufacturers  sufficient  time  to  adopt 
the  new  test  apparatus  and  to  arrange 
for  compliance  testing  of  their  belts. 

The  agency’s  preliminary  evaluation 
has  determined  that  the  proposed 
amendment  would  have  minimal,  if  any, 
economic  impact  and  does  not  qualify 
as  a  significant  proposed  regulation 
under  Executive  Order  12044, 

"Improving  Government  Regulations." 
Most  manufacturers  would  not  have  to 
make  any  changes  in  their  belts. 
Polyester  belts  are  currently  being 
designed  to  meet  the  performance 
requirements  of  the  resistance  to  light 
test,  since  manufacturers  have  been 
aware  that  the  requirement  would  be 
reinstated  as  soon  as  an  appropriate  test 
apparatus  was  developed. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
proposal  are  William  Smith  and  Hugh 
Oates,  respectively. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  first  sentence  in 


/  paragraph  §  5.1(e)  of  Safety  Standard 
No.  209,  Seat  Belt  Assemblies  (49  CFR 
571.209),  be  amended  to  read  as  follows: 

S  5.1(e)  Resistance  to  Light 
Webbing  at  least  20  inches  or  50 
centimeters  in  length  from  three  seat 
belt  assemblies  shall  be  suspended 
vertically  on  the  inside  of  the  specimen 
rack  in  a  Type  E  carbon/arc  light- 
exposure  apparatus  as  described  in 
Recommended  Practice  for  Operating 
Light  and  Water  Exposure  Apparatuse 
(Carbon-Arc  Type)  for  exposure  of  non- 
metallic  material,  ASTM  Designation: 
G23-69,  published  by  the  American 
Society  for  Testing  and  Materials, 
except  that  the  filter  used  shall  be  plain 
glass  as  described  in  paragraph  3.1.2  of 
Recommended  Practice  for  Conducting 
Matural  Light  (Sunlight  and  Daylight) 
Exposures  under  Glass,  ASTM 
Designation  G24-66. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 

In  addition,  the  commenter  or.  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 


closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
'  address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Secs.  103, 119,  Pub.  L  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  April  24, 1980. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  80-13148  Filed  4-30-80: 8:45  amr 
BILUNO  CODE  4910-59-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1102 

[Ex  Parte  No.  290  (Sub-No.  2)] 

Railroad  Cost  Recovery  Procedures 

agency:  Interstate  Commerce 
Commission. 

action:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  Commission  intends  to 
replace  its  current  procedures  for  the 
filing  of  railroad  general  rate  increases. 
It  intends  to  establish  a  zone  of 
reasonableness  within  which  increased 
costs  could  be  recovered  without 
challenge.  The  top  of  the  zone  would  be 
the  average  increase  in  rail  carrier  costs. 
The  zone  would  be  available  for  single- 
line  rates.  All  or  part  of  the  zone  would 
be  available  for  joint  line  rates 
depending  on  whether  such  rates  were 
established  independently  or 
collectively. 

The  purpose  of  the  proposal  is  to 
reduce  filing  and  reporting  burdens  on 
carriers,  encourage  independent  rate 
filings,  and  foster  an  environment  in 
which  individual  carriers  have  greater 
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opportunities  to  respond  promptly  to 
changes  in  market  conditions. 

DATES:  Comments  must  be  filed  by  June 
2, 1980. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  of  comments  should  be  sent  to: 
Room  5340,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder.  (202J  275-7693. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  wishes  to  adopt  new 
procedures  to  encourage  carriers  to  take 
independent  action  in  recovering 
increased  costs.  The  new  procedures 
would  permit  carriers  to  recover  cost 
increases  without  elaborate  regulatory 
procedures  or  the  threat  of  regulatory 
intervention.  The  Commission  wants  to 
adopt  a  zone  of  reasonableness  for 
recovering  cost  increases.  To  do  this,  it 
must  be  able  to  measure  average  cost 
increases  experienced  by  the  railroad 
industry. 

The  first  phase  of  this  rulemaking  is 
designed  to  gather  information  that  will 
enable  us  to  measure  cost  increases 
accurately.  Cost  indices  currently  used 
by  the  railroad  industry  may  provide  the 
basis  for  a  cost-based  zone  of 
reasonableness.  Other  available  indices 
or  combinations  of  indices  may  also  be 
useful  or  preferable.  All  suggestions  for 
the  best  way  of  measuring  increases  in 
railroad  costs  are  welcome.  We  also 
solicit  views  on  how  frequently  the  zone 
should  be  revised  to  account  for  cost 
increases. 

Apart  from  the  interest  in  reducing  the 
uncertainty  and  paperwork  which 
surround  the  present  general  increase 
procedures,  there  is  an  interest  in 
providing  a  cost  recovery  mechanism 
which  accommodates  and  possibly 
rewards  independent  pricing  of  railroad 
service.  In  a  separate  decision  to  be 
issued  soon,  single  line  rates  will  be 
removed  from  consideration  in  general 
rate  increases.’  That  decision  is 
premised  on  the  adoption  of  a  fair  and 
expeditious  procedure  for  carriers  to 
recover  cost  increases.  This  proceeding 
will  establish  that  procedure.  Carriers 
will  be  able  to  increase  their  single-line 
rates  to  recover  increased  costs  up  to 
the  level  of  the  average  increase  in 
railroad  industry  costs. 

Joint-line  rates  would  also  be  covered 
by  the  new  procedure.  The  major 
question  which  the  comments  should 
address  is  whether  different  treatment 
for  independently  and  collectively  set 
joint  rates  is  appropriate.  We  believe 
that  independently  established  joint 
rates  should  be  treated  the  same  way  as 


‘  Section  5b  Application  No.  2,  Western 
Railroads-Agreement. 


single-line  rates.  Joint  rates  which  are 
established  collectively  in  rate  bureaus 
might,  however,  be  limited  to  a  lesser 
percentage  of  what  would  be  available 
for  independently  set  rates.  For 
example,  the  formula  might  indicate 
that,  in  a  given  period,  an  increase  of  up 
to  ten  percent  should  be  authorized  to 
offset  railroad  cost  increases.  Single-line 
and  independently  set  joint-line  rates 
could  then  be  increased  up  to  ten 
percent.  Collectively  set  joint-line  rates 
might  be  limited  to  ninety-five  percent  of 
that  amount  in  the  first  year  of  the  new 
procedures  and  be  reduced  five  percent 
each  succeeding  year.  The  purpose  of 
such  a  procedure  would  be  to  provide 
for  a  transition  to  an  environment  where 
most  joint-line  rates  would  be  set 
independently.  Public  views  on  this 
method  or  alternative  methods  of 
achieving  a  transition  to  such  an 
environment  are  welcome. 

It  appears  that  any  action  taken  in 
this  proceeding  to  reduce  regulatory 
burdens  and  enhance  independent 
pricing  opportunities  should  have 
beneficial  environmental  and  energy 
effects.  Comments  on  these  issues  are 
invited. 

This  advanced  notice  is  issued  under 
the  authority  of  49  U.S.C.  10321, 10701, 
10706, 10707  and  5  U.S.C.  553  and  559. 

Dated:  April  22, 1980. 

By  the  Commission,  Chairman  Gaskins, 

Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Commissioner  Stafiord  dissented  with  a 
separate  expression.  Commissioner  Clapp 
reserves  his  right  to  submit  a  separate 
expression  at  a  later  date. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Stafford  (Dissenting) 

I  believe  that  the  institution  of  this 
proceeding  is  inappropriate  both  from  a 
timing  and  a  place  standpoint.  The 
Commission  is  not  the  legislative 
branch.  Time  and  time  again,  it  has 
announced  that  it  will  not  prejudge 
issues.  But  in  this  instance  it  chooses  to 
completely  disregard  those  long 
established  principles  for  economic 
concepts  that  cannot  stand  the  light  of 
day,  even  in  this  "brave  new  world.” 

I  am  opposed  to  the  elimination  of  the 
consideration  of  single  and  joint-line 
rates  in  general  increases.  The  small 
carrier  will  be  severly  disadvantaged. 

We  can  ill  afford  more  bankrupt 
carriers. 

My  position  with  respect  to  the 
proposed  zone  of  reasonableness  is  well 
known.  Cf.,  Ex  Parte  No.  MC-137,  No 
Suspend  Zone — Motor  Common 
Carriers  of  Property,  notice  of  proposed 
rulemaking,  served  January  28, 1980.  In  a 
word,  1  do  not  believe  that  this 


Commission  should  surrender  its 
statutory  obligations  on  the  altar  of 
convenience. 

No  matter  how  the  proposals  are 
explained,  they  still  lead  to  the  ultimate 
conclusion  that  this  is  one  of  the  first 
steps  in  eradicating  rate  bureaus  from 
surface  transportation.  Thus,  it  seems 
apparent  that  rate  bureaus  are  somehow 
considered  an  evil.  I  do  not  join  in  those 
views.  To  me,  rate  bureaus  have  served 
a  useful  function,  have  contributed 
towards  the  development  of  the  finest 
rail  network  in  the  world,  and  have 
provided  the  industry  with  the  ability 
and  incentive  to  adapt  to  changing 
circumstances. 

Several  other  serious  defects  in  the 
proposal  are  readily  apparent.  The 
proposed  indexing  on  single-line  traffic 
will  leave  the  captive  shipper  with 
virtually  no  recourse.  In  a  like  vein,  the 
small  shipper  will  be  unable  to 
challenge  the  index  in  a  proposed 
increase  in  rates.  It  should  be 
recognized  that  the  Commission  refused 
to  adopt  similar  cost  formulas  in  No. 
34013,  Rules  to  Govern  Assembling  & 
Presenting  Cost  Evidence,  337 1.C.C.  298. 
Cost  finding  is  still  not  an  exact  science. 

[FR  Doc.  80-13356  Filed  4-30-80;  8:45  am] 

BILLING  CODE  7035-01-M 

49  CFR  Parts  1270, 1271, 1272, 1273, 
1274, 1275, 1276, 1277, 1278,  and  1279 

[No.  37392] 

Elimination  of  Regulation  Over  Passes 
and  Free  Transportation 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  the 
elimination  of  the  Commission’s 
regulations  governing  passes  and  free 
transportation  for  railroads,  water 
carriers  and  motor  carriers.  The 
proposed  rule  will  reduce  the  additional 
recordkeeping  for  passenger  carriers 
under  the  Commission's  jurisdiction  by 
eliminating  long-standing  requirements 
now  considered  unnecessary. 

DATES;  Comments  should  be  filed  on  or 
before  June  16, 1980. 

ADDRESSES:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Office  of  the  Secretary, 

Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  The 
regulation  governing  passes  and  free 
transportation  for  railroads  was 
orginally  issued  in  1911.  At  that  time,  the 
issuing  of  passes  was  common  to  carrier 


Federal  Register  /  Vol.  45,  No.  86  /  Thursday,  May  1, 1980  /  Proposed  Rules 


29105 


operations.  The  regulations  were 
formulated  to  prevent  any  substantial 
financial  burden  from  loss  of  passenger 
revenue  and  to  forestall  other  possible 
abuses,  such  as  concessions. 

Today,  the  majority  of  railroad  passes 
are  issued  by  the  National  Railroad 
Passenger  Corporation  (Amtrak)  and  no 
longer  regulated  by  the  Commission. 

The  significance  of  free  transportation 
for  carriers  under  the  Commission’s 
jurisdiction  has  declined  considerably. 
The  proposed  rule  will  eliminate 
requirements  that  we  consider 
unnecessary  in  fulfilling  our  regulatory 
responsibilities. 

The  proposed  action  does  not 
significantly  affect  the  quality  of  the 
human  environment. 

Accordingly,  we  propose  to 
elimininate  49  CFR  Parts  1270-1279, 
Passes  and  Free  Transportation. 

This  action  is  proposed  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  April  21, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Commmissioner  Stafford  absent  and  not 
participating  in  the  disposition  of  this 
proceeding. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-13357  Filed  4-30-80;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Land  and  Resource  Management  Plan, 
Jefferson  National  Forest;  Intent  to 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2]  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Agriculture, 
Forest  Service,  will  prepare  an 
environmental  impact  statement  on  the 
Land  and  Resource  Management  Plan 
for  the  Jefferson  National  Forest 
(Bedford,  Bland,  Botetourt,  Buchanan, 
Carroll,  Craig,  Dickenson,  Giles, 
Grayson,  Lee,  Montgomery,  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott 
Smyth,  Tazwell,  Washington,  Wise,  and 
Wythe  Coimties,  Virginia;  Letcher  and 
Pike  Counties,  Kentucky;  and  Monroe 
County,  West  Virginia). 

The  Land  and  Resource  Management 
Plan  is  being  prepared  in  accordance 
with  requirements  of  the  Secretary’s 
regulations  promulgated  pursuant  to  the 
National  Forest  Management  Act  of 
1976.  The  resulting  plan  will  provide  for 
the  mulitiple  use  and  sustained  yield  of 
goods  and  services  from  the  Jefferson 
National  Forest. 

The  planning  process  will  integrate  all 
resource  planning — timber,  range,  fish 
and  wildlife,  water,  wilderness,  and 
recreation — together  with  resource 
protection  and  resource  use  activities. 
The  process  will  be  issue-oriented,  i.e., 
public  issues,  management  concerns, 
and  development  opportimities  will  be 
analyzed  continually  throughout  the 
process. 

A  reasonable  range  of  alternatives 
will  be  formulated  by  an  inter¬ 
disciplinary  team  to  provide  different 
ways  to  address  and  respond  to  the 
major  public  issues,  management 
concerns,  and  resource  opportunities 
identified  during  this  planning  process. 


Alternatives  will  reflect  a  range  of 
resource  outputs  and  expenditure  levels. 
In  formulating  these  alternatives,  the 
following  criteria  will  be  met: 

(1)  Each  alternative  will  be  capable  of 
being  achieved; 

(2)  A  no-action  alternative  will  be 
formulated,  that  is  the  most  likely 
condition  expected  to  exist  in  the  future 
if  current  management  direction  would 
continue  unchanged: 

(3)  Each  alternative  will  provide  for 
orderly  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative. 

(4)  Each  identified  major  public  issue 
and  management  concern  will  be 
addressed  in  one  or  more  alternatives; 
and 

(5)  Each  alternative  will  represent  to 
the  extent  practicable  the  most  cost 
efficient  combination  of  management 
practices  examined  that  can  meet  the 
objectives  established  in  the  alternative. 
Each  alternative  will  state  at  least: 

(1)  The  conditon  and  uses  that  will 
result  from  long-term  application; 

(2)  The  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
these  outputs; 

(3)  Resource  management  standards 
and  guidelines;  and 

(4)  The  purposes  of  the  management 
direction  proposed. 

As  an  early  step  in  the  planning 
process.  Federal,  State,  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  in,  or  be  affected 
by  the  decision  will  be  invited  to 
participate  in  a  scoping  process  which 
will  involve  a  review  of  tentative  issues 
identified  from  previous  public 
responses  to  Forest  proposals.  The 
public  will  be  invited  to  review, 
appraise  and  comment  on  the  tentative 
issues  during  a  comment  period  of  May 
10-June  l5, 1980.  To  accomplish  this 
scoping  effort,  the  Jefferson  National 
Forest  will  send  out  information  packets 
in  early  May,  1980.  The  packets  will  be 
sent  to  and  comments  solicited  from 
Federal,  State,  and  local  agencies, 
orginizations,  and  individuals  who  may 
be  interested  or  have  expressed  an 
interest  in  National  Forest  Planning. 

Written  comments  should  be  sent  to: 
Mr.  Robert  Spivey,  Jefferson  National 
Forest,  210  Franklin  Road,  S.W., 

Roanoke.  Virginia  24001.  The 


commercial  telephone  number  is  (703) 
982-6270. 

The  draft  environmental  impact 
statement  and  plan  will  be  available  by 
January  1983  for  a  90  day  comment 
period.  The  final  environmental  impact 
statement  and  plan  is  scheduled  for 
completion  in  December  1983. 

Lawrence  M.  Whitfield,  Regional 
Forester,  Southern  Region  of  the  Forest 
Service,  is  responsible  for  approval  of 
the  environmental  impact  statement  and 
plan. 

For  further  information  about  the 
planning  project,  or  the  availability  of 
the  environmental  impact  statements,  or 
other  documents  relevant  to  the 
planning  process,  contact  H.  D.  Powell, 
Jr.,  210  Franklin  Road,  SW,  Roanoke, 
Virginia  24001,  (phone:  703-982-6266). 

Dated:  April  23, 1980. 

James  S.  Sabin, 

Acting  regional  Forester. 

[FR  Doc.  80-13320  Filed  4-30-80;  8:45  am] 

BILUNQ  CODE  3410-11-M 


Feasibility  of  Alpine  Skiing 
Development  on  Tower  Mountain; 
Manistee  National  Forest,  Wexford 
County,  Mich.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Agriculture, 
Forest  Service  will  prepare  an 
environmental  impact  statement  to 
assess  the  feasibility  of  alpine  skiing 
development  on  Tower  Mountain. 

Alternative  management  possibilities 
will  be  considered,  ranging  from  a  highly 
developed  winter  sports  area  to  a 
nondeveloped  area  with  emphasis  on 
dispersed  recreation. 

The  statement  will  include  an  analysis 
of  the  area’s  potential  for  providing  an 
alpine  skiing  opportimity,  and  will 
further  consider  the  social,  economic, 
cultural,  and  environmental  impacts  of 
each  alternative. 

Scoping  meetings  have  been  held  to 
determine  issues  as  viewed  by  the 
affected  public.  This  early  identification 
of  issues  will  ensure  that  public 
participation  is  an  integral  and 
continuing  part  of  the  entire 
decisionmaking  process. 

Steve  Yurich,  Regional  Forester  of  the 
Eastern  Region,  is  the  responsible 
official  and  William.  F.  Spinner,  District 
Ranger  (616-775-8539),  is  the 
information  contact  for  the  project. 
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It  is  expected  that  the  analysis  will 
require  15  months  to  complete  with  the 
draft  environmental  impact  statement 
available  in  January  1981,  followed  by  a 
2  month  review  period.  The  Hnal 
environmental  impact  statement  is 
scheduled  for  filing  in  June  1961. 

Written  comments  on  this  Notice  of 
Intent  or  on  the  project  may  be  sent  to 
Forest  Supervisor,  Huron-Manistee 
National  Forests,  421  S.  Mitchell  Street, 
Cadillac,  Michigan  49601. 

James  H.  Freeman, 

Director,  Planning,  Programing  and 
Budgeting. 

April  22. 1960. 

(FR  Doc.  80-13407  Filed  4-30-80;  8:45  am] 

MLUNO  CODE  3410-1 1-M 


Forest  Land  and  Resource 
Management  Plan;  Bridger-Teton 
National  Forest;  Teton,  Lincoln, 
Sublette,  FremonL  and  Park  Counties, 
Wyo.;  Intent  To  Prepare  an 
Environmental  impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  on  the 
Land  and  Resource  Management  Plan 
for  the  Bridger-Teton  National  Forest 
This  Forest  Plan  will  be  developed  in 
accordance  with  Section  6  of  the 
National  Forest  Management  Act  of  1976 
and  Regulations  issued  pursuant  to  the 
Act. 

The  Bridger-Teton  National  Forest  is 
located  in  Teton,  Lincoln,  Sublette, 
Fremont  and  Park  Counties,  northwest 
Wyoming.  The  Forest  Supervisor  has 
administrative  authority  over 
approximately  3.4  million  acres  of 
National  Forest  System  lands. 

The  Forest  Plan  will  provide 
management  direction  for  these 
National  Forest  System  lands  and  will 
replace  the  existing  Forest  and  District 
Multiple  Use  Plans,  and  other  functions 
plans,  such  as  the  Timber  Management 
Plan. 

Preliminary  public  issues  have  been 
identified  by  analysis  of  comment 
received  through  previous  planning 
efforts  initiated  on  the  Forest.  These 
issues  focus  on  mineral  and  energy 
development:  tree  management:  wildlife 
and  fish  habitats:  transportation 
systems:  livestock  grazing:  water  supply 
quality  and  development:  recreation 
activities:  access:  and  ofi-road  vehicle 
use. 

Alternatives  will  consider  different 
ways  of  managing  the  Forest’s  resources 
wiUiin  the  scope  of  the  Regional  Plan. 
Alternatives  will  also  address  public 
issues,  management  concerns,  and  the 


Forest's  land  and  resource  objectives: 
the  ability  to  achieve  assigned  RPA 
output  levels  of  goods  and  services;  and 
development  opportimities. 

Pamphlets  explaining  the  planning 
process  and  preliminary  issues  and 
concerns  will  be  prepared  and  mailed  to 
interested  individuals,  previous 
respondents,  special  interest  groups  and 
organizations,  elected  officials,  and 
local,  state,  and  federal  agenices.  Media 
releases  will  be  prepared  when  the 
pamphlets  are  available,  and  they  will 
also  request  public  participation  in  order 
to  further  identify  and  finalize  issues 
within  the  planning  process.  A  number 
of  open  house  meetings  and  briefings 
will  be  announced  at  that  time. 

The  Bridger-Teton  National  Forest  is 
beginning  to  gather  and  organize  data 
and  information  for  the  planning  effort 
as  well  as  develop  procedures  for 
analyzing,  evalutaing,  and  updating 
planning  information. 

The  anticipated  release  date  for  the 
Draft  Environmental  Impact  Statement 
(DEIS)  is  September  30, 1981.  A  90-day 
period  for  public  review  and  comments 
will  follow.  The  Final  Environmental 
Impact  Statement  (FEIS)  is  tentatively 
scheduled  for  filing  with  the 
Environmental  Protection  Agency  by 
April  30, 1982,  with  implementation  of 
the  Forest  Plan  thereafter.  All  dates  are 
in  accordance  with  requirements  of  the 
NFMA  Regulations  and  directions  fi'om 
the  Chief  of  the  Forest  Service. 

The  Regional  Forester,  Intermountain 
Region,  is  the  Responsible  Official.  Mr. 

F.  Carl  Pence,  Forest  Planner,  Bridger- 
Teton  National  Forest,  will  lead  the 
interdisciplinary  team  in  preparing  the 
Forest  Land  and  Resource  Management 
Plan  and  DEIS. 

For  further  information,  contact  Reid 
Jackson,  Forest  Supervisor  Box  1888, 
Jackson,  Wyoming  83001  (Phone  (307) 
733-2752). 

Dated:  April  23. 1980. 

Claude  Elton, 

Acting  Regional  Forester. 

(FR  Doc.  80-13403  Filed  4-30-80  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

Action  on  lATA  Agreements 

The  Board  has  taken  the  following 
action  certain  Agreements  filed  by  the 
International  Air  Transport  Association: 

Order  80-4-129,  Docket  32660, 
Agreement  C.A.B.  28140  R-13  through  R- 
24:  Agreement  C.A.B.  28161 R-1  through 
R-13 

Agreements  between  various  member 
air  carriers  of  the  International  Air 
Transport  Association  (lATA)  have 


been  filed  with  the  Board  pursuant  to 
section  412(a)  of  the  Federal  Aviation 
Act  of  1958  (the  Act)  and  Part  261  of  the 
Board’s  Economic  Regulations.  The 
agreements  were  adopted  by  the 
Composite  Meetings  of  Passenger  Tariff 
Cooi^inating  Conferences  held  in 
Cannes  during  October-November  of 
1979. 

Proposed  for  effect  April  1980  through 
March  1981,  the  agreements  adopt  new 
fare  structures  for  transportation 
between  Mexico  and  Central  America, 
between  Mexico  and  the  Caribbean, 
between  the  Caribbean  and  South/ 
Central  America,  and  between  Central 
and  South  America  as  well  as  within  the 
Caribbean  and  Central  America  sub- 
areas:  and,  as  far  as  air  transportation 
as  defined  by  the  Act  is  concerned, 
affect  only  Puerto  Rico  and  the  U.S. 
Virgin  Islands,  both  of  which  lie  in  the 
lATA  Caribbean  sub-area.  In 
comparison  to  those  now  in  effect,  fares 
from  these  U.S.  points  to  Mexico  are 
increased  about  12  percent  for  first-class 
and  about  6  percent  for  normal  economy 
and  most  promotionals;  fares  to  South/ 
Central  America  are  increased  about  19 
percent  for  first-class  and  promotional 
and  by  26  to  29  percent  for  normal 
economy;  and  fares  to  other  Caribbean 
points  are  increased  by  6  to  21  percent 
for  first-class,  11-36  percent  for  normal 
economy  and  7-36  percent  for 
promotional. 

We  will  approve  the  agreement. 
However,  we  will  condition  our 
approval  of  the  proposed  normal 
economy  fares  (NEFs). 

By  Order  80-2-69,  January  29. 1980, 
we  established  a  Standard  Foreign  Fare 
Level  (^TL).  In  general,  the  SFFL  is 
comprised  of  fare  ceilings  below  which 
we  will  not  suspend  a  fare  on  grounds  of 
unreasonableness.  These  ceilings  are 
expressed  in  terms  of  percentage 
increases  over  fare  levels  in  force  on 
October  1, 1979,  and  are  being  adjusted 
every  60  days  to  account  for  cost 
changes.  At  present,  we  are  applying  the 
SFFL  ceilings  to  NEFs  only  and,  in  most 
instances,  permitting  international 
carriers  the  broadest  possible  pricing 
flexibility  with  respect  to  their  other 
fares. 

We  recently  adjusted  these  ceilings 
for  the  period  April  1 — ^May  31, 1980.  As 
they  pertain  to  the  agreement  at  hand, 
we  determined  that  we  would  permit 
maximum  NEF  increases  over  levels  in 
effect  on  October  1, 1979,  of  15.44 
percent  in  Latin  American  markets.  The 
instant  agreement,  however,  appears  to 
contemplate  NEF  levels  somewhat 
above  our  SFFL  ceilings.  When  NEFs 
proposed  for  Puerto  Rico  are  compared 
with  their  respective  October  1, 1979, 
levels,  the  percentage  change  exceeds 
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the  15.44  percent  ceiling  by  about  3 
percentage  points  to  the  Mexico  area, 
and  4  to  13  percentage  points  to  the 
South/Central  America  area.  While 
some  of  the  proposed  NEFs  to  other 
Caribbean  points  fall  within  the  SFFL 
range,  still  there  are  a  number  which 
exceed  the  permissible  ceiling  by  as 
much  as  20  percentage  points.  In  these 
circumstances,  we  will  approve  those 
portions  of  the  agreements  governing 
NEFs  to  and  from  U.S.  points  subject  to 
the  condition  that  each  lATA  carrier,  in 
filing  tariffs  implementing  NEFs 
contained  in  the  agreements,  may  file 
NEFs  for  each  city-pair  market  at  levels 
no  higher  than  the  applicable  SFFL 
ceiling  prevailing  at  the  time  of  filing.  In 
doing  so,  each  lATA  carrier  must  also 
submit,  for  comparative  purposes,  its 
NEF  levels  in  efiect  on  October  1, 1979, 
for  each  market,  as  well  as  the 
percentage  change  over  such  levels 
comtemplated  by  its  filing. 

Order  80-4-131,  Docket  32660, 
Agreement  C.A.B.  28203  R-1  Through  R- 

41 

An  agreement  between  various 
members  of  the  International  Air 
Transport  Association  (lATA)  has  been 
filed  with  the  Board,  pursuant  to  section 
412(a)  of  the  Federal  Aviation  Act  of 
1958  (the  Act)  and  Part  261  of  the 
Board's  Regulations.  It  was  adopted  at 
the  Reconvened  Meeting  of  Passenger 
Tariff  Coordinating  Conference  12  held 
in  Geneva  during  January  1980,  and  is 
intended  for  effectiveness  April  1, 1980, 
through  March  31, 1981. 

The  agreement  proposes  a  revised 
Mid  Atlantic  fares  structure,*  and 
directly  affects  air  transportation  as 
defined  by  the  Act  insofar  as  fares  to/ 
from  San  Juan  and  the  U.S.  Virgin 
Islands  are  concerned.  Under  the 
agreement,  San  Juan-Madrid  fares,  for 
example,  would  be  increased  by  about 
20  to  40  percent  over  currently  effective 
levels. 

We  will  approve  the  agreement. 
However,  we  will  condition  our 
approval  of  the  proposed  normal 
economy  fares  (NEFs). 

By  Order  80-2-69,  January  29, 1980, 
we  established  a  Standard  Foreign  Fare 
Level  (SFFL)  in  conformance  with  the 
International  Air  Transportation 
Competition  Act.  In  general,  the  SFFL  is 
comprised  of  fare  ceilings  below  which 
we  may  not  suspend  a  fare  on  grounds 
of  unreasonableness.  These  ceilings  are 
expressed  in  terms  of  percentage 
increases  over  fare  levels  in  force  on  or 


'  The  lATA  Mid  Atlantic  area  is  the  Caribbean, 
Central  America  and  northern  South  American 
countries,  on  the  one  hand,  and  Europe,  Afirica  and 
the  Middle  East,  on  the  other. 


after  October  1, 1979,  and  are  being 
adjusted  every  60  days  to  account  for 
cost  changes.  At  present,  we  are 
applying  the  SFFL  ceilings  to  NEFs  only 
and,  in  most  instances,  permitting 
international  carriers  the  broadest 
possible  pricing  flexibility  with  respect 
to  their  other  fares. 

We  recently  adjusted  these  ceilings 
for  the  period  of  April  1  through  May  31, 
1980.  As  they  pertain  to  the  instant 
agreement,  we  found  that  we  would 
permit  maximum  NEF  increases  over 
levels  in  effect  on  or  after  October  1, 
1979,  of  14.06  percent  in  Atlantic 
markets.  We  also  decided  to  permit  an 
additional  5  percent  upward  flexibility 
in  U.S.-Europe  markets,  producing  a 
ceiling  in  these  markets  of  19.76  percent 
above  the  October  1, 1979  fare  levels.* 

The  instant  agreement  appears  to 
contemplate  NEF  levels  well  above  our 
SFFL  ceilings.  For  example,  the  San 
Juan-Madrid  NEF  on  October  1, 1979, 
was  set  at  one-way  levels  of  $531  and 
$442  for  the  peak  and  basic  seasons, 
respectively.  The  agreement  proposes 
levels  of  $720  (peak)  and  $615  (basic) — 
nearly  40  percent  above  those  in  force 
last  October  1. 

In  these  circumstances,  we  will 
approve  that  portion  of  the  agreement 
governing  NEF’s  to/from  U.S.  points 
subject  to  the  condition  that  each  lATA 
carrier,  in  filing  tariffs  implementing 
NEFs  contained  in  the  agreement,  may 
file  NEFs  for  each  city-pair  market  in 
which  it  provides  direct  service  at  levels 
no  higher  than  the  applicable  SFFL 
ceiling  prevailing  at  the  time  of  filing.  In 
doing  so,  each  lATA  carrier  must  also 
submit,  for  comparative  purposes,  its 
NEF  levels  for  each  market  in  effect  on 
October  1, 1979,  as  well  as  the 
percentage  change  over  such  levels 
contemplated  by  its  filing. 


An  agreement  between  various 
members  of  the  International  Air 
Transport  Association  has  been  filed 
with  the  Board  pursuant  to  section 
412(a)  of  the  Federal  Aviation  Act  of 
1958  (the  Act)  and  Part  261  of  the 
Board’s  Economic  Regulations.  The 
agreement  was  adopted  by  mail  vote 
after  a  meeting  on  Resolution  015  held 
January  16-18, 1980  in  Geneva  and  is 
proposed  for  April  1, 1980  effectiveness 
Tlie  agreement  readopts  lATA 
Resolution  015  which  establishes 
proportional  fares  used  to  construct 
through  international  fares  between  U.S. 
interior  points  and  points  in  Europe. 

This  resolution  was  disapproved  earlier 


by  the  Board  becaue  of  lATA’s 
continued  practice  of  constructing  all 
through  fares  over  the  traditional  New 
York  gateway  without  regard  to  direct 
services  from  interior  U.S.  gateway, 
points  to  Europe.*  The  instant  agreement 
now  offers,  in  addition  to  the  traditional 
New  York  gateway,  a  total  of  seven 
interior  U.S.  points  for  use  as  alternative 
gateway  points.*  However,  the  fares 
from  the  alternative  gateways  to  Europe 
continue  to  be  constructed  over  New 
York.  As  shown  in  the  agreement, 
through  transatlantic  fares  from  many 
other  interior  U.S.  points  may  then  be 
constructed  over  one,  or  in  some  cases 
two,  of  these  seven  alternative 
construction  points  as  well  as  over  New 
York.*  Finally,  the  subject  proportional 
fares  are  established  at  levels  reflecting 
the  latest  approved  increases  in  U.S. 
domestic  fares. 

We  will  disapprove  the  agreement 

In  Order  79-11-67,  we  indicated  our 
belief  that  proportional  fares  should 
reflect  the  realities  of  the  marketplace. 
With  the  proliferation  of  new  direct 
international  services  to/from  many 
interior  U.S.  points,  the  continued 
construction  of  through  U.S.-Europe 
fares  solely  by  means  of  proportional 
fares  over  the  traditional  New  York 
gateway  could  not  be  considered  in  the 
public  interest.  We  therefore:  (1)  urged 
the  lATA  carriers  to  file  point-to-point 
fares  to  U.S.  interior  cities  reflecting  the 
economics  of  direct  service  to  these 
cities;  and  (2)  if  necessary,  to  establish 
proportional  fares  for  service  over  these 
cities. 

In  providing  for  seven  alternative 
gateways,  in  addition  to  New  York,  for 
construction  of  through  U.S.  interior 
point  fares,  the  agreement  does  address 
the  second  point.  However,  it  appears  to 
ignore  the  first,  and,  we  believe,  most 
important  point.  Fares  to  and  from 
interior  U.S.  cities,  such  as  Chicago, 
Houston  and  Washington,  D.C.,  which 
have  direct  non-stop  services  to  Europe 
provided  by  at  least  one  lATA  member 
are  still  proposed  to  be  established  by 
use  of  proportional  fares  over  a  fictitious 
New  York  routing.  While  we  have  no 
objection  to  this  situation  for  lATA 


•Orders  79-11-67,  November  7, 1979:  79-11-212, 
November  29, 1979;  and  80-1-31,  january  4, 1980. 

•These  are  Anchorage,  Chicago,  Houston,  Los 
Angeles,  Miami,  Seattle  and  San  Francisco. 

•To  illustrate,  for  through  transatlantic  one-way 
normal  economy  fares  from  New  Orleans,  which 
does  not  have  direct  non-stop  transatlantic  service, 
the  agreement  establishes  an  alternative  $68 
proportional  fare  which  may  be  added  to  the 
appropriate  fare  over  Houston  and  a  $109 
proportional  fare  which  may  be  added  to  the  fare 
over  Miami.  The  agreement  stipulates  that  the 
through  fare  resulting  from  the  lowest  construction 
may  be  applied  in  cases  where  alternative 
construction  points  are  shown  for  the  same  city. 


•Order  80-3-50,  March  10, 1980. 
1.1406X1.05=1.1976. 


Order  80-4-137,  Docket  32660, 
Agreement  C.A.B.  28210 
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members  who  do  not  provide  direct  non¬ 
stop  services  to  U.S.  interior  points, 
approval  of  the  agreement  would 
continue  to  permit  those  lATA  members 
providing  such  non-stop  services  to 
construct  their  through  fares  horn  these 
interior  points  over  New  York.  This 
means,  in  essence,  that  the  economies  of 
direct  service  will  not  be  passed  on  or 
shared  with  passengers.  Because  of  this, 
we  are  unable  to  approve  this 
agreement 

Order  80-4-138,  Docket  32660, 
Agreement  C.A.B.  28191 R-1  Through  R- 
10 

An  Agreement  between  various  U.S. 
and  foreign  carriers  of  the  International 
Air  Transport  Association  (lATA)  has 
been  filed  with  the  Board  pursuant  to 
section  412(a)  of  the  Federal  Aviation 
Act  of  1958  (the  Act)  and  Part  261  of  the 
Board’s  Economic  Regulations.  Adopted 
at  the  Composite  Meeting  of  Passenger 
and  Cargo  Tariff  Coordinating 
Conferences  (Fuel)  held  in  Geneva, 
January  15-23, 1980,  the  agreement  is 
proposed  for  April  1, 1980,  effectiveness. 

The  agreement  proposes  a  fourth 
roimd  of  worldwide  increases  in 
passenger  fares  applicable  between  the 
United  States  and  its  territories,  on  the 
one  hand,  and  foreign  points,  on  the 
other,  to  offset  still  increasing  fuel 
prices.  In  the  Western  Hemisphere,  fares 
to  and  from  the  Mexico  and  Caribbean 
subareas  are  increases  by  10  percent, 
except  for  the  Netherlands  Antilles 
which  remain  at  status  quo;  and  fares  to 
and  from  the  South/Central  America 
(longhaul)  sub-area  are  generally 
increases  by  11  percent.*  In  the  Atlantic, 
fares  to  and  from  TC2  (Europe /Middle 
East/Aftica)  and  TC3  (Asia/ 
Australasia/PaciHc)  over  North  Atlantic 
routings  are  increased  by  10  percent 
with  allowance  for  individual  carriers  to 
vary  its  magnitude  by  two  percent,  thus 
providing  for  a  range  of  increases  of  8  to 
12  percent,  while  Mid  Atlantic  fares 
between  Puerto  Rico/U.S.  Virgin  Islands 
and  TC2  arid  TC3  are  increased  by  8 
percent.  Finally,  in  the  Pacific,  fares  to 
and  from  Japan/Korea  over  North/ 
Central  Pacific  routings  are  increased  by 
10  percent;  fares  to  and  from  points  in 
the  South  Pacific,  by  8  percent;  and  fares 
between  Guam/ American  Samoa  and 
TC3,  by  9  to  10  percent. 

The  Board  will  approve  the  increases 
as  proposed  for  first  class  and 


'However.  Colombia  takes  a  10  percent  increase; 
Brazil,  an  8  percent  increase;  U.S.-Venezuela,  status 
quo;  and  Venezuela-Puerto  Rico/U.S.  Virgin  Islands, 
an  B  percent  increase.  Moreover,  these  longhaul 
area  increases  apply  only  to  fares  speciHed  for 
Miami.  Fares  speciBed  for  other  U.S.  points  will  be 
increases  by  the  dollar  amount  resulting  from 
application  of  the  agreed  percentage  increases  to 
Miami  fares. 


promotional  fares.  We  will  also  approve 
the  proposed  normal  economy  fare 
(NEF)  increases  but  will  make  this 
approval  subject  to  certain  conditions  as 
explained  below. 

te  late  January  of  this  year,  the  Board, 
in  acting  on  passenger  fare  increases 
proposed  by  several  U.S.  carriers, 
introduced  a  new  methodology  for 
analyzing  the  reasonableness  of 
international  fare  increase  proposals.* 
The  new  system,  similar  to  the  Standard 
Industry  Fare  Level  (SIFL)  that  has  been 
used  for  several  years  in  domestic 
markets,  established  a  Standard  Foreign 
Fare  Level  (SFFL)  to  set  ceiling  fare 
levels  in  most  major  international 
geographic  regions,  except  Mexico,* 
based  on  the  costs  of  ail  U.S.  carriers  in 
each  region.  Expressed  as  a  percentage, 
each  SFFL  calculation  represents  the 
amount  we  will  permit  carriers  to 
increase  their  fares  over  their  October  1, 
1979,  effective  fares  without  further 
review.* Each  such  calculation  covers  a 
two  month  period,  starting  with 
February  1-March  31, 1980,  and  will  be 
recalculated  every  60  days  for  fuel  costs 
and  every  6  months  for  non-fuel  costs. 

As  it  relates  to  the  overall  structme  of 
fares,  the  international  ceilings  apply,  at 
present,  to  NEF  levels  only.  In  our 
January  order,  we  refrained  from 
applying  these  ceilings  to  international 
first-class  fare  increases  for  essentially 
the  same  considerations  which  led  us  to 
refrain  from  applying  SIFL  ceilings  to 
domestic  first-class  fares.  Moreover, 
while  our  January  order  did  not 
specifically  address  the  general  question 
of  promotional  fares,  our  action  in  Order 
80-2-136,  February  15, 1980,  effectively 
removes  consideration  of  these  fares 
from  the  international  ceiling  levels  for 
at  least  the  present  time. 

However,  notwithstanding  our 
intention  to  apply  these  guidelines  to 
LATA  fare  and  rate  agreements,  one  of 
the  things  we  will  continue  to  take  into 
account  in  their  evaluation  are  any 
unreasonable  regulatory  actions  by 
foreign  governments  with  regard  to  fare 
filings  of  U.S.  carriers.  In  such  cases,  we 


’Order  80-2-69,  January  29, 1980.  This  action  was 
in  anticipation  of  passage  of  the  International  Air 
Transportation  Competition  Act  which  was  signed 
by  the  President  on  February  19, 1980,  and  is  now 
law. 

'In  Order  80-2-136,  February  15. 1980,  we 
decided  that  since  market  conditions  for  U.S.- 
Mexico  transborder  fares  were  more  nearly 
comparable  to  U.S.  domestic  circumstances,  their 
comparison  with  the  already  established  domestic 
SIFL  was  more  appropriate,  at  least  as  an  interim 
measure. 

'In  a  limited  number  of  markets,  we  may 
establish  different  SFFL  bases  if  we  determine  that 
fares  in  effect  on  that  date  are  unjust  or 
unreasonable.  In  the  Standard  Foreign  Fare  Level 
Investigation,  Docket  37730,  we  are  examining  the 
appropriate  SFFL  base  in  12  markets. 


will  not  hesitate  to  disapprove  any 
portion  of  any  lATA  agreement  in  order 
to  protect  the  long-term  interest  of  both 
U.S.  carriers  and  U.S.  consumers. 

Against  this  background,  we  will 
approve  all  proposed  first-class  and 
promotional  fare  increases.  With  regard 
to  proposed  NEF  levels,  we  have  now 
determined  the  permissible  SFFL 
ceilings  for  the  period  April  1-May  31, 
1980.  These  allow  maximum  increases 
over  October  1, 1979,  NEF  base  levels  of 
15.44  percent  in  all  Latin  American 
markets,  except  Mexico;  19.76  percent  in 
European  markets;  14.06  percent  in  other 
Atlantic  markets;  and  17.20  percent  in 
Pacific  markets.  For  Mexico,  as  we  have 
noted  earlier,  the  domestic  SIFL 
guidelines  will  apply.  Order  80-2-130, 
February  25, 1980,  established  the 
following  SIFL  formulas  for  the  period 
March  1-April  30, 1980:  terminal  charge 
of  $23.86  plus  13.05  cents  per  mile  for 
linehauls  of  500  miles  or  less;  9.95  cents 
per  mile  for  linehauls  of  501  to  1,500 
miles,  or  9.57  cents  per  mile  for  linehauls 
for  over  1,500  miles.  With  this  in  mind, 
we  will  also  approve  the  lATA-agreed 
NEF  increases  subject  to  the  condition 
that  when  each  lATA  carrier  files  its 
implementing  tariffs,  each  such  carrier’s 
revised  NEF’s  for  each  city-pair  market 
where  it  provides  direct  service  must  be 
no  higher  than  the  applicable  maximum 
ceiling  in  effect  at  the  time  of  filing.  As  a 
further  condition,  except  in  the  case  of 
Mexico  filings,  each  LATA  carrier  must 
submit,  at  the  time  of  filing  and  for 
comparative  purposes,  its  NEF’s  in  effect 
on  October  1, 1979,  as  well  as  the 
percentage  by  which  its  proposed  NEFs 
exceed  the  October  1, 1979,  base,  for 
each  city-pair  market  for  which  it  files 
revised  NEPs. 

By  the  Civil  Aeronautics  Board:  April  17, 
1960. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  80-13418  Filed  4-30-80:  8:45  am] 

BILUNG  CODE  6320-01-M 


[80-4-203;  Docket  37551] 

Order  To  Show  Cause;  Ohic/indiana/ 
Michigan  Subpart  Q  Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(80-4-203)  Ohio/Indiana/Michigan 
Subpart  Q  Proceeding,  Docket  37551. 

summary:  The  Board  is  instituting  the 
Ohio/Indiana/Michigan  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
unrestricted  authority  to  Wright 
between  the  terminal  point  Cleveland, 
Ohio,  the  intermediate  points  Coliunbus, 
Ohio.  Toledo,  Ohio,  Ft.  Wayne,  Indiana, 
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South  Bend,  Indiana,  Lansing,  Michigan, 
Grand  Rapids,  Michigan,  Flint,  Michigan 
and  Saginaw,  Michigan,  and  the 
terminal  point  Detroit,  Michigan,  under 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
upon  all  persons  listed  below,  no  later 
than  May  28, 1980,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
37551,  which  we  have  entitled  the  Ohio/ 
Indiana/Michigan  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition  copies  of  such  filings 
should  be  served  upon  Air  Florida,  Air 
Wisconsin,  American  Airlines,  Braniff 
International  Airways,  Britt  Airways, 
Coleman  Air  Transport,  Comair,  Delta 
Air  Lines,  Eastern  Air  Lines,  Frontier 
Airlines,  Heussler  Air  Service,  Indiana 
Airways,  Midstate  Airlines,  Midway 
Airlines,  Northwest  Airlines,  Ozark  Air 
Lines,  Pan  American  World  Airways, 
Republic  Airlines,  Seaco  Airlines, 

Skyline  Motors  Aviation  Service, 
Skystream  Airlines,  Trans  World 
Airlines,  United  Airlines,  USAir  and 
Wright  Airlines;  Indiana  Aeronautics 
Commission;  Michigan  Aeronautics 
Commission;  Ohio  Department  of 
Transportation,  Division  of  Aviation; 
Mayors  of  Cleveland,  Columbus,  Detroit, 
Flint,  Ft.  Wayne,  Grand  Rapids,  Lansing, 
Saginaw,  South  Bend  and  Toledo; 

Airport  Authority,  Cleveland  Hopkins 
International  Airport;  Airport  Authority, 
Port  Columbus  International  Airport; 
Airport  Authority,  Detroit  Airport 
Department;  Airport  Authority, 

Municipal  Airport,  Ft.  Wayne,  Indiana; 
Airport  Authority,  Bishop  Airport,  Flint, 
Michigan;  Airport  Authority,  Kent 
County  International  Airport,  Grand 
Rapids,  Michigan;  Airport  Authority, 
Capital  City  Airport,  Lansing,  Michigan; 
Airport  Authority,  Tri-City  Airport, 
Freeland,  Michigan;  Airport  Authority, 
Michiana  Regional  Airport,  South  Bend, 
Indiana;  and  Airport  Authority,  Toledo 
Express  Airport. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  (202)  673-5384. 


SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-4-203  is 
available  fivm  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-4-203  to  that 
address. 

By  the  Civil  Aeronautics  Board:  April  25, 
1980. 

Phyllis  T.  Kaylor, 

Secretary, 

[FR  Doc.  ao-13415  Filed  4-30-80.  8:45  amj 

BILUNQ  CODE  e320-01-M 


[Order  80-4-168;  Docket  38077] 

PocateliO'Salt  Lake  City  Subpart  Q 
Show  Cause  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-4-168, 
Pocatello-Salt  Lake  City  Subpart  Q 
Show  Cause  Proceeding,  Docket  38077. 

SUMMARY:  The  Board  is  instituting  the 
Pocatello-Salt  Lake  City  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
Pocatello-Salt  Lake  City  nonstop 
authority  to  Sky  West  Aviation  and 
Cascade  Airways  under  the  expedited 
procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file  and  serve 
upon  all  persons  listed  below,  no  later 
than  May  12, 1980,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38077,  which  we  have  entitled  the 
Pocatello-Salt  Lake  City  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Sectiori,  Civil  Aeronautics 
Board,  Washington,  D.C.,  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Sky  West  Aviation, 
Cascade  Airways  Western  Air  Lines, 
the  Mayors  of  Pocatello  and  Salt  Lake 
City,  the  airport  Managers  of  Pocatello 
and  Salt  Lake  City,  the  Idaho  Division  of 
Aeronautics  and  Public  Transportation 
and  the  Utah  Department  of 
Transportation,  Division  of  Aeronautical 
Operations. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Ransom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 


Connecticut  Ave.,  N.W.,  Washington 
D.C.  20428,  (202)  673-5197. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-4-168  is 
available  from  our  distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  D.C.  metropolitan  area  may 
send  a  postcard  request  for  Order  80-4- 
168  to  that  address. 

By  the  Bureau  of  Domestic  Aviation:  May 
27, 1980. 

Phyllis  T.  Kaylor, 

Secretary, 

(FR  Doc.  80-13416  Filed  4-30-80;  8:45  am) 

BILLING  CODE  6320-<l1-M 


[Order  80-4-187,  Docket  37989] 

Scheduled  Skyways,  Inc.;  Petition  for 
Advance  Compensation  for  Losses; 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  23rd  day  of  April,  1980. 

On  February  25, 1980,  Scheduled 
Skyways,  Inc.  filed  a  30-day  notice 
under  section  419(a)(3)(B)  of  the  Act 
announcing  its  intent  to  suspend  service 
at  Harrison,  Arkansas,  effective  April  1, 
1980.  By  Order  80-3-157,  March  25, 1980, 
we  prohibited  Scheduled  Skyways’ 
suspension  for  30  days,  or  until  an 
alternate  service  pattern  can  be 
arranged  that  is  agreeable  to  the  carriers 
and  the  community,  whichever  comes 
first. 

On  April  4, 1980,  Scheduled  Skyways 
petitioned  for  advance  compensation  for 
losses  pursuant  to  section  419  of  the  Act 
and  Part  324  of  our  Procedural 
Regulations.  The  carrier  provided  a 
detailed  explanation  of  its  estimated 
traffic,  revenue,  and  cost,  and  seeks 
compensation  for  April  1980  of  $16,562. 

It  alleges  that  advance  compensation  is 
required  because  of  the  need  for  an 
immediate  cash  payment  if  it  is  to  be 
able  to  continue  to  provide  Harrison 
service;  that  traffic  expectations  have 
not  been  met  during  the  past  three 
months,  partly  as  a  result  of  seasonal 
traffic  and  partly  as  a  result  of 
recessionary  demand  for  air  service; 
that  this  came  at  a  time  when  aircraft 
ordered  in  1978  have  been  added  to  the 
fleet;  that  it  is  adapting  to  a 
recessionary  traffic  environment  by 
reducing  flying  and  by  disposing  of 
Beech  99  aircraft;  that  the  30-day  notice 
at  Harrison  was  one  of  many  self-help 
measures  taken  to  restore  the  company 
to  profitability;  that  it  has  not  so  far 
been  able  to  generate  sufficient  cash 
from  its  cutbacks  to  cover  operating 
losses;  that  it  has  payables  due  to 
suppliers  in  April  which  cannot  be 
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covered  out  of  operations;  and  that 
efforts  have  been  underway  to  raise 
additional  capital  from  the  existing 
stockholders,  but  so  far  these  efforts 
have  not  produced  agreement  on 
whether  and  in  what  amoimt  any 
additional  capital  will  be  provided. 

We  have  reviewed  Scheduled 
Skyways'  petition  and  Hnd  that  it 
reasonably  supports  the  requested 
compensation  on  an  interim  basis,  with 
but  two  exceptions.  First,  its  costs  are 
based  on  flight  hours  for  46  flights. 
However,  o^y  44  flights  are  scheduled 
during  the  initial  force-in  period. 
Adjusting  for  this  reduces  its  estimated 
operating  expenses  by  $783.  Second,  we 
will  not  compensate  the  carrier  for  the 
$4,540  claimed  as  the  cost  for  filing  its 
compensation  request.  Scheduled 
Skyways’  decisions  to  terminate  service 
at  Harrison  and  to  petition  for 
compensation  for  losses  are 
management  decisions.  Since  we  have 
accepted  the  carriers'  allocation  of 
system  general  and  administrative 
expenses  to  its  Harrison  service,  we  are 
compensating  the  carrier  for  its 
management  costs.  All  of  its  estimates 
of  costs  for  providing  essentail  air 
service  at  Harrison  are,  in  fact,  portions 
of  system  costs  allocated  on  the  basis  of 
related  statistics.  It  would  not,  therefore, 
be  reasonable  to  recognize,  in  addition, 
costs  directly  assigned  to  any  expense 
category.’ 

Finally,  we  will  not  make  the  payment 
in  advance  as  requested  by  Scheduled 
Skyways.  As  we  stated  in  the  preamble 
to  our  interim  rule  governing 
compensation  for  losses  sustained  in 
providing  forced  service  (Regulation  PR- 
209,  page  4),  advance  compensation  will 
be  made  in  instances  where  a  carrier 
shows  that  without  the  advance  its 
Hnancial  difficulties  in  continuing 
service  are  of  a  magnitude  that  it  might 
not  survive  the  30-day  period.  While 
Scheduled'Skyways  claims  that  by  the 
end  of  April  it  will  have  incurred 
payables  which  cannot  be  covered 
completely  out  of  operations,  it  provides 
neither  any  support  for  this  claim,  nor 
any  indication  that  it  has  exhausted 


'Although  we  are,  implicitly,  recognizing 
Scheduled  Skyways’  costs  associated  with  filing  its 
petition — since  we  did  not  disallow  any  system 
costs  before  allocating  costs  to  Harrison — it  could 
be  argued  that  we  should  not  Under  Section 
419(7](c)  of  the  Act  when  the  Board  prevents  a 
commuter  carrier  fiom  suspending  service,  “then  the 
Board  shall  compensate  such  air  carrier  for  any 
losses  that  such  air  carrier  incurs  in  complying  with 
this  paragraph  after  the  last  day  of  such  30-day 
period."  We  interpret  this  to  mean  compensation  for 
losses  incurred  in  providing  forced  service.  Filing 
costs,  are  not  costs  of  providing  service,  but  costs 
incurred  in  an  effort  first  to  terminate  such  service 
and.  second,  to  receive  compensation  for  being 
required  to  provide  that  service. 


other  possible  resources.*  Scheduled 
Skyways  simply  has  not  made  a 
compelling  showing  that  its  ability  to 
provide  service  is  in  jeopardy  in  ^e 
absence  of  advance  compensation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102,  204, 419,  and 
1002(b),  and  the  regulations  promulgated 
in  14  CFR  302  and  324; 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Scheduled  Skyways,  by  virtue  of  its 
provision  of  essential  air  service 
between  Harrison,  Arkansas  and 
Memphis,  Tennessee  at  $255.43  for  each 
scheduled  flight  completed,,  subject  to  a 
maximum  payment  of  $11,239,  for  each 
30-day  period  beginning  April  1, 1980; 

2.  l^is  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  set  here. 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  80-13419  Filed  *-30-60;  8:45  am] 

BILUNG  CODE  6320-01-M 


[Docket  37936;  Order  80-4-182] 

United  Air  Lines,  Inc.;  Appiication  for 
Compensation  for  Losses;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  23rd  day  of  April,  1980. 

On  October  10, 1979,  United  Air  Lines, 
Inc.  filed  a  90-day  notice  under  sections 
401  (j)  (1)  and  (2)  of  the  Act  announcing 
its  intent  to  suspend  air  service  at 
Salem,  Oregon  effective  January  8, 1980. 
By  Order  79-12-121  the  Board  prohibited 
United's  suspension  in  the  Salem- 
Portland/Medford  markets  for  30  days.’ 

On  March  27, 1980,  United  filed  a 
request  for  compensation  for  losses  at 
Salem.  United  claims  a  cumulative  loss, 
including  a  profit  element,  of  $121,022 
for  the  period  January  8, 1980  through 
February  9, 1980.  United  alleges  that  its 
compensation  request  was  calculated  on 
the  basis  of  the  most  recent  cost  and 
investment  data  available — fourth 
quarter,  1979 — applied  to  actual 
operations  to  Salem;  that  is  costing 


*It  only  mentions  an  attempt  to  raise  additional 
equity  from  existing  stockholders  and.  while  not 
optimistic  that  this  will  resolve  the  problem,  it 
apparently  has  not  completed  even  that  effort. 

*A11  members  concurred. 

'  '  We  later  extended  this  obligation. 


conforms  with  the  Board’s  Version  6 
methodology  used  in  all  major  rate 
investigations;  that  its  revenue  includes 
an  allocation  for  passengers  using 
through  or  connecting  service  on  a  joint 
or  through  fare;  and  that  its  profit  was 
calculated  by  assigning  system  capital 
costs  to  each  point  as  has  been  done  by 
the  Board  in  rate  and  route  cases. 

We  have  reviewed  United's  petition 
and  find  that  the  information  contained 
therein  reasonably  supports  the 
requested  compensation  on  an  interim 
basis  except  for  the  profit  element.  Since 
interim  compensation  rates  are  subject 
to  adjustment,  we  elect  to  treat  them  as 
temporary  rates  and  recognze  only 
operating  losses  and  interest  on  long 
term  debt,  which  is  consistent  with 
399.30  of  our  Economic  Regulations.  A 
profit  element  will  be  considered  when 
we  propose  a  final  settlement  of  the 
carrier’s  claim. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  102,  204, 419,  and 
1002(b),  and  the  regulations  promulgated 
in  14  CFR  302  and  324; 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
United  Air  Lines,  Inc.,  by  virtue  of  its 
provision  of  essential  air  service  to 
Salem,  Oregon,  at  $113,333  for  the  period 
January  8, 1980  through  February  9. 1980; 

2.  The  proceeding  shall  remain  open 

pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the  . 
same  as,  lower  than,  or  higher  than  the 
interim  rae  of  compensation  set  here; 
and  , 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-13417  FUed  4-30-80: 8:45  am) 

BILUNG  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Kansas  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  a.m. 
and  will  end  at  1:30  p.m.,  on  May  27, 
1980,  at  the  Holiday  Inn,  Terrace  Room, 
240  West  Douglas,  Wichita,  Kansas,  ' 


'All  members  concurred. 
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Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to 
develop  program  planning  and  follow-up 
for  the  Wichita  police  report. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  28, 1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  60-13398  Filed  4-30-80:  8:45  am) 

BILLING  CODE  S33S-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  (EIS) 
of  Petit  Anse,  Tigre  and  Carlin  Bayous, 
La.,  Enlargement 

agency:  U.S.  Army  Coprs  of  Engineers, 
DOD,  New  Orleans  District. 
action:  Notice  of  Intent  To  Prepare  a 
Draft  Supplement  to  the  Final  EIS. 

SUMMARY:  1.  Proposed  Action.  The 
proposed  work  to  be  analyzed  in  this 
statement  is  the  enlargement  of  Bayous 
Petit  Anse  and  Carlin  and  provision  of 
greater  bridge  clearances  at  the  railroad 
and  highway  bridges  crossing  Bayou 
Carlin  at  Delcambre,  LA.  The  navigation 
feature  will  consist  of  enlargement  of 
Bayou  Petit  Anse  from  the  Gulf 
Intracoastal  Waterway  (GIWW)  to  the 
Avery  Island  salt  mine  canal  to  12-  by 
125-feet,  and  enlargement  of  Bayou 
Carlin  from  Bayou  Petit  Anse  to  Lake 
Peigneur  to  12-  by  125-feet  except 
through  the  developed  portion  of 
Delcambra,  LA,  beginning  at  the  upper 
end  of  the  mooring  basin  where 
enlargement  will  be  to  12-  by  80-feet  and 
extending  to  the  second  street  north  of 
the  bridges.  The  project  feature 
comprising  replacement  of  the  railroad 
bridge,  to  provide  a  73-foot  vertical 
clearance  and  00-foot  horizontal 
clearance,  would  be  accomplished  under 
the  Truman-Hobbs  Act,  in  coordination 
with  the  U.S.  Department  of 
Transportation.  Replacement  of  the 
highway  bridge,  to  provide  the  same 
clearances  as  the  railroad  bridge,  would 
be  accomplished  by  the  Louisiana 
Department  of  Highways,  as  part  of 
their  bridge  replacement  program,  and  is 
therefore  considered  in  place  in  this 
project  analysis. 


2.  Alternatives.  Four  alternative 
structural  plans  are  being  considered. 

a.  Plan  1  proposes  replacement  of  the 
railroad  bridge  with  a  lift  structure 
having  the  same  horizontal  and  vertical 
clearances  as  the  replacement  highway 
bridge,  and  excavation  of  the  existing 
charmel  to  9-  by  80-feet  through  the 
bridges  under  Uie  existing  project. 

b.  Plan  2  proposes  replacement  of  the 
railroad  bridge  as  in  Plan  1  with 
enlargement  of  Bayous  Petit  Anse  and 
Carlin  to  12-  by  80-feet. 

c.  Plan  3  proposes  replacement  of  the 
railroad  bridge  as  in  Plan  1  and 
enlargement  of  Bayou  Petit  Anse  and 
Bayou  Carlin  to  12-  by  125-feet. 

d.  Plan  4  proposes  replacement  of  the 
highway  and  railroad  bridges  with  new 
structures  providing  horizontal  and 
vertical  clearances  of  125  feet  and  73 
feet,  respectively,  and  enlargement  of 
Bayous  Petit  Anse  and  Carlin  to  12-  by 
125-feet  throughout. 

e.  A  no  action  alternative  is  also  being 
considered.  However,  there  exist  no 
non-structural  alternatives  that  would 
provide  for  more  efficient  use  of  the 
waterway.  Restrictive  channel 
dimensions  and  bridge  clearances  are 
constraints  which  prohibit  more  efficient 
channel  use.  Relocation  of  existing 
economic  activities  to  locations  below 
the  restrictive  bridges  is  considered 
impracticable  because  of  costs  involved 
and  the  lack  of  connecting 
transportation  facilities.  Otherwise,  this 
action  would  have  already  been 
adopted  by  waterway  users.  Therefore, 
the  only  non-structural  alternative  is  the 
no  action  plan. 

3.  Scoping  Process,  a.  Three  public 
meetings  were  held  in  connection  with 
the  survey  study  which  resulted  in  the 
authorization  of  navigation 
improvements  on  Bayous  Petit  Anse  and 
Carlin,  LA.  The  meetings  were  held  on  9 
April  1968;  2  March  1971;  and  26 
October  1971.  Various  informal  meetings 
have  been  held  with  Federal  fish  and 
wildlife  authorities  in  evaluating  project 
effects  on  fish  and  wildlife  resources. 
Informal  meetings  have  also  been  held 
and  more  will  be  held  with 
representatives  of  various  wildlife 
groups,  landowners,  environmentalists, 
and  other  special  interest  groups. 
Another  public  meeting  is  scheduled  for 
April  1981. 

b.  Significant  issues  to  be  addressed 
in  the  draft  supplemental  EIS  include: 
project  costs,  real  estate  requirements 
for  disposal  areas,  impingement  of  new 
construction  on  existing  navigation  in 
the  bayous,  and  impacts  on  the  human 
environment,  water  quality,  and  cultural 
and  historical  resources. 

c.  The  U.S.  Fish  and  Wildlife  Service 


will  provide  a  Coordination  Act  Report 
for  the  alternative  plans  for  inclusion  in 
the  draft  supplemental  EIS. 

d.  Periodic  reviews  will  be  held  with 
the  U.S.  Fish  and  Wildlife  Service,  other 
Federal,  State,  and  local  agencies;  they 
will  be  kept  informed  of  the  progress. 

4.  Scoping  Meetings.  The  meeting 
scheduled  for  April  1981  is  considered  a 
scoping  meeting.  Public  distribution  of 
notices  relative  to  the  study  will  be 
provided.  The  first  notice,  announcing 
the  initiation  of  the  study,  was 
distributed  in  early  1979.  At  least  two 
additional  notices  will  be  distributed 
during  the  course  of  the  Phase  I  study. 

5.  Availability.  The  draft 
supplemental  EIS  is  scheduled  to  be 
available  to  the  public  in  January  1981. 
ADDRESS:  Questions  concerning  the 
proposed  action  and  draft  supplemental 
EIS  can  be  directed  to  Mr.  Jedfrey  M. 
Carlton,  U.S.  Army  Corps  of  Engineers, 
Environmental  Quality  Section 
(LMNPD-RE),  P.O.  Box  60267,  New 
Orleans,  LA  70160,  telephone  [504)  838- 
2521. 

Dated:  April  15, 1980. 

Charles  B.  Deweese, 

LTC,  CE,  Deputy  District  Engineer. 

[FR  Doc.  80-13321  Filed  4-30-80.  &45  am) 

BILLING  CODE  3710-a4-M 


Corps  of  Engineers,  Department  of  the 
Army 

Revision  to  Notice  of  Intent  To 
Prepare  Draft  Supplement  to  Final 
Environmental  Impact  Statement  for 
Proposed  Upstream  Works  on 
Minnesota  River,  Big  Stone  Lake- 
Whetstone  River  Project,  Minnesota 
and  South  Dakota 

agency:  St.  Paul  District,  Corps  of 
Engineers. 


SUMMARY:  The  following  revision 
applies  to  the  Notice  of  Intent  published 
in  the  Tuesday,  February  26, 1980  issue 
of  the  Federal  Register  (Vol.  45,  No.  39, 
pp.  12473-12474): 

“We  estimate  that  the  Draft 
Supplement  to  the  FEIS  will  be  available 
to  the  public  during  the  third  quarter  of 
Fiscal  Year  1980  (April-June  1980).” 

Dated:  April  22, 1980. 

William  W.  Badger, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc.  80-13406  Filed  4-30-80;  8:45  am) 

BILUNG  CODE  3710-CY-M 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  on 
consent  orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 


that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 

ERA,  and  the  firms  listed  below  during 
the  month  of  April  1980.  The  Consent 
Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000.or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 


Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Kenneth  E.  Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  1075  South 
Yukon  Street,  Lakewood,  Colorado 
80226,  telephone  number  303/234-3195. 


Ftm  name  and  address 


Refund  amount  Product 


Period  covered  Recipients  of  refund 


$1,044.40 

407.00 

Do . . ! . .’ .  . 

Do . - . . 

12,390.08 

Do-  -  _  -  _ 

1,416.59 

Do 

2,268.90 

f4n 

Do 

3,857.01 

265.27 

lin 

Do  _ 

Hn 

fin 

Do  _  - 

213.90 

Hn 

Do 

21.32 

Do 

18.36 

Do  -  - 

110.19 

fin 

Do 

142.89 

rvi 

54.26 

Do . . . 

40.19 

fin 

Do .  . 

30.95 

fin 

Do....  . 

18.26 

fin 

no 

41.95 

fin 

Do....  _  . . . . 

17.19 

fin 

,„F.AA 

22,358.71 


George  C.  Brancucci, 

Acting  Manager,  Office  of  Enforcement,  Rocky  Mountain  District, 
Chas.  Dewey, 

Regional  Counsel. 

April  24,  1980, 

|FR  Doc.  80-13437  Filed  4-30-80;  8:45  am) 

BlUINQ  CODE  e450-01-M 


Decision  Concerning  Shell  Oil  Co.’s  Jet 
Fuel  Pricing  Practices  at  JFK 
International  Airport 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  decision  concerning 
Shell  Oil  Company's  jet  fuel  pricing 
practices  at  JFK  International  Airport. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  has  had  under 
consideration  certain  allegations 
submitted  to  it  by  El  Al  Israel  Airlines 
(El  Al),  Air  India,  Alitalia  Airlines 
(Alitalia),  and  Lufthansa  German 
Airlines  (Lufthansa)  concerning  Shell 
Oil  Company’s  (Shell)  pricing  practices 
in  its  sales  of  jet  fuel  at  JFK 
International  Airport  (JFK).  These 
international  airlines  have  charged  that 


Shell  is  engaging  in  discriminatory 
pricing  practices  by  selling  only 
imported  jet  fuel  to  its  customers 
(including  U.S.  flag  carriers)  providing 
international  air  service  from  JFK,  while 
supplying  its  airline  customers  flying 
domestic  routes  with  less  expensive 
domestically  produced  jet  fuel.  These 
carriers  have  asked  the  ERA  to  consider 
a  limited  reimposition  of  controls  on  jet 
fuel  to  eliminate  Shell’s  price  differential 
between  foreign  and  domestic  air 
service  customers  at  JFK,  pursuant  to 
ERA’S  authority  under  section  12(f)  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973. 

It  is  the  judgment  of  ERA,  following  a 
careful  review  of  the  carriers’  requests, 
the  information  which  ERA  has  gathered 
relative  to  Shell’s  pricing  practices  at 


JFK,  and  the  comments  received  both 
during  and  subsequent  to  the  public 
conference,  that  a  reimposition  of 
controls  on  jet  fuel  is  not  warranted  at 
this  time. 

A  copy  of  the  letters  to 
representatives  of  the  four  international 
air  carriers,  with  proprietary  information 
deleted,  is  available  for  public 
inspection  in  the  Office  of  Public 
Information,  ERA,  Room  &-110,  2000  M 
Street,  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACr. 
Romulo  L.  Diaz,  Jr.  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration,  Room  6128,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
(202)  653-3374. 

William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
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Administration,  Room  B-110,  2000  M 
Street  NW.,  Washington.  D.C.  20461, 
(202)  653-4055. 

Issued  in  Washington,  D.C..  on  April  28. 
1980. 

Doris ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-13435  Filed  4-30-80;  8:45  am] 

BILUNG  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

IDocket  Nos.  CS80<-64,  etc.] 

Winter  Hawk,  Ltd.,  et  al.;  RenotIce  of 
Applications  for  “Smali  Producer" 
Certificates  * 

April  28, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  “small 
producer”  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  May  8, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  rules  of 
practice  and  procedure,  a  hearing  will 


‘  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

Docket  No.,  Date  filed.  Applicant 
CS80-64,  December  31, 1979,  Winter  Hawk, 
Ltd.,  5680  South  Syracuse  Circle,  #520, 
Englewood,  Colorado  80111. 

CS80-65,  December  27, 1979,  Larry  A. 

Nermyr,  2438  Whitmire  Blvd.,  Apt.  9E, 
Midland,  Texas  79701. 

CS80-66,  December  27, 1979,  William  P. 

Ozanus,  709  Godfrey,  Midland,  Texas  79703 
CS80-67,  January  7, 1980,  D.  G.  Haney,  Inc., 
1562  Dixie  St.,  Charleston,  W.  Va.  25311 
CS80-68,  January  8, 1980,  The  Fourth  National 
Bank  of  Tulsa,  as  Agent  for  John  Leavell 
Investment  Co.  prior  Leavell  Corporation, 
Fourth  National  Bank  of  Tulsa,  P.O.  Box 
2360,  Tulsa,  OK  74101. 

CS80-69,  January  8, 1980,  The  Fourth  National 
Bank  of  Tulsa,  as  Trustee  of  the  Patti 
Stebbins  Wilson  Trust,  Fourth  National 
Bank  of  Tulsa,  P.O.  Box  2360,  Tulsa  OK 
74101 

CS80-70,  January  17, 1980,  JFG  Enterprises, 
P.O.  Box  100,  Artesia,  New  Mexico  88210. 
CS80-71,  January  18, 1980,  Dominion 
Corporation,  P.O.  Box  491,  Houston,  Texas 
77001. 

CS80-72,  January  21, 1980,  A.L.P.  Company, 
P.O.  Box  1517,  Roswell.  NM  88201. 

CS80-73,  January  28, 1980,  Hillin  Oil 
Company,  1212  Main  Street,  Suite  861, 
Houston,  Texas  77002. 

CS80-74,  January  30, 1980,  Robert  E.  Kibbe, 
Box  121,  Falurrias,  Texas  78355. 

CS80-75,  February  4. 1980,  Robert  U.  Parish, 
2400  Fountain  View,  Suite  100,  Houston, 
Texas  77057. 

CS80-76,  February  1, 1980,  R.  E.  Smith — 
Interests,  P.O.  Box  976,  Snyder,  Texas 
79549. 

CS80-77,  February  4, 1980,  E.  L.  Roberts,  2211 
Harrison,  Amarillo,  Texas  79109. 

CS80-78,  February  12, 1980,  Russell  J. 
Ramsland,  Jr.,  P.O,  Drawer  10505,  Midland, 
Texas  79702. 

CS80-79,  February  4, 1980,  Reeda  Wood  Pool, 
2708  South  Harrison,  Amarillo,  Texas 
79109. 

CS80-80,  February  4, 1980,  Stonewall  79-1 
Joint  Venture,  P.O.  Box  2190,  Clarksburg, 

WV  26301. 

CS80-81,  February  4, 1980,  Stonewall  78-1 
Joint  Venture,  P.O.  Box  2190,  Clarksburg,  ' 
WV  26301, 


CS80-82,  February  12, 1980,  Dinero  Operating 
Company,  P.O.  Drawer  10505,  Midland, 
Texas  79702. 

CS80-83,  February  11, 1980,  E.  L  Pinkston 
Estate  Operating  Account  (Operator)  et  al., 
P.O.  Box  1351,  Jacksonville,  Texas  75766. 

pH  Doc.  80-13427  Filed  4-30-60;  8:45  am] 

BILUNG  CODE  6450-85-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
Between  the  Govemment'of  the  United 
States  of  America  and  the  Government 
of  Sweden. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

S-SW-56,  United  States  to  Sweden,  100 
milligrams  of  uranium  enriched  to  89.38%  in 
U-236,  to  be  used  as  target  material  for 
basic  nuclear  research  at  the  accelerator  at 
Uppsala  Universitet. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  16, 1980. 

For  the  Department  of  Energy, 

'  Dated:  April  28, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-13431  Filed  4-30-80;  8:45  am] 

BILLING  CODE  6450-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Switzerland. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfer. 

RTD/SD(EU)-29.  from  West  Germany  to 

Switzerland,  24,544.110  kilograms  Uranium, 
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containing  882.  230  kilograms  U-235 
(3.350%),  to  be  used  as  fabricated  fuel 
elements  for  the  Goesgen  power  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  nto  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  April  28, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-13432  Tiled  4-30-60;  8:45  am] 

BILUNQ  CODE  6450-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1482-5;  OPTS  62008  (PCB/PEI  )] 

Polychlorinated  Biphenyls  (PCB’s); 
Expiration  of  the  Open  Border  Policy 
for  PCB  Disposal 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Open  Border  Policy  for 
PCB  disposal  will  expire  on  May  1, 1980. 
Exporting  and  importing  of  PCBs  for 
disposal  after  May  1, 1980,  will  be 
prohibited. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  A.  Moore,  Chemical  Regulations 
Branch,  Control  Action  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  Telephone: 

(202)  755-1188;  or  John  B.  Ritch,  Jr., 
Director,  Ofhce  of  Industry  Assistance  ' 
(TS-799),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 

Washington,  D.C.  20460,  Telephone  toll 
free  (800)  424-9065,  (in  Washington,  D.C. 
Call  554-1404). 

SUPPLEMENTARY  INFORMATION:  The 

Final  PCB  Processing,  Distribution  in 
Commerce,  and  Use  Prohibition  Rule 
(PCB  Prohibition  Rule)  (40  CFR  Part 
761.30(b))  promulgated  May  31, 1979 
established  an  Open  Border  Policy 
permitting  the  export  and  import  of 
PCBs  for  disposal  until  May  1, 1980.  EPA 
has  reviewed  the  results  of  this  Policy 
and  has  decided  not  to  extend  the  Open 
Border  Policy.  EPA  is  concerned  that  the 
improper  disposal  of  PCBs  will  pose  a 
threat  to  health  or  the  environment.  As 
the  Agency  pointed  out  in  the  Preamble 
to  the  Final  PCB  Prohibition  Rule,  the 
success  of  an  Open  Border  Policy  is 


dependent  upon  the  availability  of 
acceptable  disposal  facilities  in  other 
nations.  The  experience  of  the  last  year 
has  demonstrated  that  an  extension  of 
the  Open  Border  Policy  would  be 
inappropriate  because  most  other 
nations  do  not  have  proper  disposal 
facilities. 

Although  EPA  has  decided  not  to 
extend  the  Open  Border  Policy  beyond 
May  1, 1980,  within  a  month  EPA  will 
publish  a  Proposed  Rule  governing  the 
export  and  import  of  PCBs  for  disposal 
and  for  use.  At  this  time  it  is  expected 
the  proposed  rule  will  include  a 
mechanism  by  which  other  nations  may 
enter  a  bilateral  agreement  or 
memorandum  of  understanding  with  the 
U.S.,  setting  forth  mutually  agreed  upon 
criteria  for  the  transportation,  storage, 
and  disposal  of  PCBs.  By  means  of 
entering  into  such  agreements  or 
memoranda  of  understanding  with  other 
nations,  the  Agency  can  be  assured  that 
disposal  will  be  accomplished  properly 
in  those  nations. 

With  respect  to  disposal  activities, 
after  May  1, 1980,  no  PCBs  may  be 
exported  or  imported  for  disposal  until 
new  rules  are  in  effect.  With  respect  to 
export  for  use  there  has  been  no  change 
in  the  requirements  that  must  be  met 
prior  to  export.  Persons  wishing  to 
export  for  use  must  continue  to  Hie  a 
TSCA  Section  12  export  notice  and  file 
an  exemption  petition,  in  accordance 
with  the  requirements  of  §  761.30(c),  for 
processing  and  distribution  in 
commerce.  No  PCBs  may  be  exported 
until  and  unless  EPA  grants  an 
exemption  to  export.  EPA  may  grant  an 
exemption  to  export  if  the  Agency  finds 
pursuant  to  Section  6(e)(3)  of  TSCA  (1) 
an  unreasonable  risk  of  injury  to  health 
or  environment  would  not  result,  and  (2) 
good  faith  efforts  have  been  made  to 
develop  a  chemical  substance  which 
does  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment  and 
which  may  be  substituted  for  such 
polychlorinated  biphenyl. 

EPA  will  not  grant  an  exemption 
unless  the  nation  to  which  export  is 
destined  has  proper  disposal  facilites  for 
ultimate  disposal.  EPA  also  will  not 
grant  an  exemption  for  export  for  a  use 
not  authorized  in  the  Untited  States.  In 
the  context  of  exports,  good  faith  efforts 
to  Bnd  a  substitute  means  the  burden  is 
on  the  petitioner  to  show  that  there  are 
no  substitutes  for  the  PCBs,  produced  by 
either  the  petitioner  or  a  competitor,  and 
that  the  petitoner  proves  that  it  has 
expended  substantial  amounts  of  time 
and  money  searching  for  a  substitute. 


Dated;  April  29, 1980. 

Steven  D.  Jellinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc.  80-13457  Filed  4-30-80;  8:45  am] 

BILUNQ  CODE  6560-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  80-230] 

Processing  of  Pending  Space  Station 
Applications  In  the  Domestic  Fixed 
Satellite  Service;  Memorandum 
Opinion  and  Order 

Adopted:  April  24, 1980. 

Released:  April  28, 1980. 

By  the  Commission:  Commissioners 
Fogarty  and  Jones  concurring  in  the  result. 

1.  The  Commission  presently  has  on 
file  a  number  of  applications  which  are 
listed  in  Appendix  A,  requesting 
authority  to  construct  and/or  launch 
new  domestic  satellite  space  stations. 
These  satellites  are  variously  proposed 
for  the  purposes  of  replacing  satellites 
presently  in  orbit  as  they  approach  the 
ends  of  their  nominal  design  lifetimes, 
expanding  the  in-orbit  capacity  of 
operating  systems  to  meet  growing 
traffic  requirements,  and  establishing 
the  initial  in-orbit  facilities  for  new 
entrants  into  the  domestic  satellite 
market.  These  applications  propose  a 
diverse  array  of  facilities  and  services. 
We  recognize  the  need  to  act  promptly 
on  them  since  customers  of  the  presently 
operating  systems  have  a  need  for 
continued  reliable  service,  and  the 
demand  for  increased  capacity  and  new 
services  is  growing  rapidly.  At  the  same 
time  we  recognize  the  need  at  this  time 
to  review  our  present  policies  so  as  to 
insure  the  most  efficient  use  of  the 
geostationary  orbit.  In  light  of  the  need 
to  balance  these  competing  concerns, 
we  are  today  adopting  a  procedure 
which  will  allow  us  to  process  current 
applications  for  domestic  satellite  space 
stations  and  facilitate  the  orderly 
implementation  of  a  new  generation  of 
satellites  more  efficiently  utilizing  the 
limited  orbital  spectrum. 

2.  Our  processing  of  domestic  satellite 
space  station  applications  since  our 
First  Report  and  Order  in  Docket  No. 
16495,  22  FCC  2d  86  (1970),  has 
proceeded  on  the  basic  premise  that  all 
proposed  satellites  could  be 
accommodated  in  orbit.  This  premise 
was  confirmed  in  our  Second  Report 
and  Order.  35  FCC  2d  844  (1972),  with 
respect  to  the  initial  domestic  satellite 
system  proposals.  We  later  stated  in 
Western  Union  Telegraph  Company,  46 
FCC  2d  162, 165  (1974): 
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Thus,  under  the  policies  adopted  in  Docket 
No.  16495,  an  applicant's  request  for  a 
particular  orbital  location  is  not  dispositive  of 
what  orbital  location  will  be  assigned  and 
conflicting  requests  by  different  applicants  do 
not  necessarily  give  rise  to  comparative 
hearing  rights.  We  undertook  to 
accommodate  all  of  the  pending  system 
applicants  by  assigning  orbital  locations  in 
accordance  with  specified  criteria,  and 
retained  flexibility  to  shift  initial  assignments 
during  the  life  of  the  satellites. 

This  basic  regulatory  framework,  which 
recognizes  the  unique  character  of 
satellite  service,  has  been  successfully 
applied  to  date  in  our  authorization  of 
domestic  satellite  space  station 
facilities,  thus  permitting  early 
implementation  of  our  domestic  satellite 
policy  objectives  as  set  forth  in  our 
Second  Report  and  Order,  supra  at  846- 
847,  without  the  needless  delays  of 
protracted  proceedings. 

3.  The  need  to  avoid  delays  in  the 
authorization  of  domestic  satellite 
services  is  even  more  critical  today  than 
it  was  at  the  time  of  out  Second  Report 
and  Order.  Several  systems  upon  which 
customers  are  dependent  are  presently 
in  orbit.  At  the  same  time,  some  of  the 
earlier  systems  are  declining  in 
reliability  as  the  facilities  approach  the 
end  of  their  design  lifetimes.^  In  addition 
to  current  service  requirements  there  is 
a  rapidly  growing  demand  which 
appears  to  be  approaching  (and  in  some 
cases  surpassing]  in-orbit  capacity.  The 
services  and  facilities  proposed  in  the 
applications  presently  on  file  would 
apparently  meet  the  need  for  such 
continued  and  expanded  capacity.  We 
need,  therefore,  to  act  quickly  to  allow 
some  expansion  of  domestic  satellite 
facilities  and  continuation  of  the 
competitive  benefits  of  such  services.* 

We  note  that  a  sufficient  number  of 
orbital  locations  may  be  available  to 
accommodate  the  satellites  presently 
being  proposed  without  any  signiHcant 
changes  to  our  current  satellite  spacing 
and  orbital  assignment  policies. 

4.  In  light  of  this  growing  demand  for 
satellite  services  and  the  increasing 
congestion  in  the  geostationary  orbit, 


'This  situation  has  been  exacerbated  by  the 
recent  loss  of  the  SATCOM  III  satellite.  The  period 
■of  time  required  to  construct  and  launch  a  satellite, 
once  the  Commission  grants  a  construction  permit, 
is  typically  two  to  three  years  because  of  the 
technical  complexity  of  satellite  design  and 
manufacture,  the  need  for  extensive  quality 
assurance  testing,  start-up  time  required,  and 
procurement  of  “long  lead  time"  items,  among  other 
factors. 

'New  satellite  facilities  have  made  possible 
significant  new  services  to  many  customers, 
especially  those  interested  in  video  distribution  to 
cable  systems  and  broadcast  stations.  We  are 
particularly  concerned  that  these  important  public 
benefits  of  our  domestic  satellite  policies  not  be 
jeopardized  by  delays  in  processing  new  satellite 
applications. 


however,  we  also  need  to  establish  new 
parameters  for  the  next  generation  of 
satellite  facilities  to  promote  more 
efHcient  use  of  that  orbit.  We  anticipate 
the  initiation  in  the  near  future  of  a 
general  proceeding  looking  toward 
longer-term  policies  and  technical 
means  of  increasing  the  number  and 
capacity  of  domestic  satellites  to  meet 
growing  consumer  demand. 

5.  Sections  4(i)  and  4(j)  of  the 
Commimications  Act  of  1934,  as 
amended,  give  the  Commission  wide 
discretion  to  establish  procedures  to 
facilitate  the  orderly  conduct  of  its 
business.  In  the  exercise  of  its  licensing 
authority,  the  Commission  has  the 
power  to  determine  the  manner  and 
sequence  in  which  it  will  consider 
applications.*  In  particular,  we  must  be 
able  to  tailor  our  processes  to  the  unique 
character  of  each  service.  Satellite 
services  have  characteristics  that  are 
distinctly  different  from  other  terrestrial 
services  that  are  regulated  by  the 
Commission.  For  example,  they  require 
exceptionally  long  lead  times  to  become 
operational;  they  cannot  be 
incrementally  modified  or  expanded; 
their  life  span  is  finite  and  they  are  non- 
repairable;  the  use  of  the  radio  spectrum 
is  assigned  in  a  different  manner  from 
terrestrial  facilities  and  frequency 
coordination  is  international  in  scope. 
Thus,  our  processing  procedures  are 
time  consuming  and  the  inter¬ 
relationship  between  orbital 
assignments,  satellite  design,  and 
intended  service  areas  makes  it 
important  for  us  to  review  co-pending 
applications  and  existing  or  previously 
authorized  satellites  before  taking  final 
action  on  any  application.  In  the  First 
Report  and  Order,  supra,  we  required 
applications  for  the  initial  generation  of 
domestic  communications  satellites  to 
be  filed  within  a  specified  time  period  to 
facilitate  orderly  and  comprehensive 
treatment  of  the  issues  presented  and 
the  policies  required.  Likewise,  we  now 
must  have  a  frnite,  well-defined  set  of 
proposals  that  will  be  considered 
together  in  connection  with  issues 
relating  to  the  availability  and 
assignment  of  orbital  locations  to  best 
serve  the  public  interest.  Otherwise,  the 
uncertainty  and  the  administrative 
difficulty  of  considering  the  overall 
current  need  for  orbital  assignments,  - 
which  could  change  at  any  time  by  the 
filing  of  a  new  application,  could 
significantly  complicate  and  delay  the 
authorization  process. 


*FCC  v.  Pottsville  Broadcasting  Company,  309 
U.S.  134, 138  (1940):  Kessler  v.  F.C.C.,  326  F.2d  673 
(D.C.  Cir.  1963);  Mesa  Microwave,  Inc.  v.  Federal 
Communications  Commission,  262  F.2d  723  (1956); 
Ranger  v.  Federal  Communications  Commission,  294 
F.2d  240  (1961). 


6.  Therefore,  in  order  to  insure  the 
continued  availability  of  a  wide  variety 
of  services  to  the  public  consistent  with 
our  open  entry  policies  for  domestic 
satellite  services,  we  must  fashion  a 
processing  procedure  that  is  reasonable 
and  will  allow  us  to  proceed  in  an 
orderly  manner  to  consider  and  act  on  . 
pending  applications.  Thus,  we  believe 
we  should  consider  the  currently 
pending  applications  in  a  group. 

7.  As  indicated  in  paragraph  3  above, 
it  is  essential  that  we  act  promptly  on 
current  applications  if  the  burgeoning 
demand  for  satellite  service  in  the  next  2 
to  5  year  period  is  to  be  met.  An 
extended  period  for  filing  applications  to 
be  considered  with  the  current  group 
may  well  encourage  a  large  number  of 
speculative  new  filings  that  would 
defeat  our  purpose  and  substantially 
impair  our  ability  to  act  expeditiously 
on  currently  pending  applications.  The 
applications  now  on  file  were  submitted 
in  accordance  with  our  open  entry 
policy.*  They  propose  a  wide  variety  of 
new  services  as  well  as  needed 
replacement  of  existing  satellite 
facilities  that  should  fill  the  near  to  mid¬ 
term  public  need.*  At  the  same  time,  we 
believe  that  it  is  in  the  public  interest  to 
begin  encouraging  the  development  of  a 
new  generation  of  satellites  that  will  be 
more  efficient  and  made  more  effective 
use  of  scarce  radio  spectrum  for 
satellites.  As  indicated  above,  in  the 
near  futiu'e  we  intend  to  initiate  a 
proceeding  to  develop  new  rules  and 
policies  that  will  address  satellite 
technology,  frequency  use,  orbital 
spacing,  processing  procedures,*  and 
other  factors  which  will  improve  the  use 
of  the  spectrum  and  insme  the 
continued  growth  of  a  wide  variety  of 
satellite  services.  In  light  of  such  new 
rules  and  policies,  it  is  obviously  not  in 
the  public  interest  to  encourage  the 
excessive  development  of  satellites  of 
the  current  generation  since  they  might 
well  thwart  an  early  phase-in  of  the  new 
policies  and  facilities.  Thus,  the 
processing  procedures  that  we  are 
implementing  herein  should  not  only 
insure  the  early  deployment  of  satellite 
facilities  as  necessary  to  meet  the 


'First  Report  and  Order,  supra.  During  the  period 
since  we  approved  the  Hrst  group  of  applicants, 
potential  providers  of  service  have  been  free 
without  restriction  to  submit  proposals  which  they 
believe  would  meet  existing  demand  in  the  market 
place. 

'The  applications  listed  in  Appendix  A  represent 
a  wide  variety  of  proposed  service  offerings  (e.g., 
video  relay,  private  line  and  switched  voice,  and 
data  networks)  and  satellite  technologies. 

*In  this  respect  we  anticipate  that  we  will 
evaluate,  among  other  things,  the  effectiveness  of 
the  group  processing  approach  and  determine  what 
other  changes  can  be  implemented  to  regularize  and 
improve  our  processing  procedures. 
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current  and  near  term  demand  but 
should  facilitate  the  implementation  of 
more  advanced  and  efficient  satellite 
systems  consistent  with  the  new  rules. 
Accordingly,  in  consideration  of  these 
factors,  we  will  process  together  all 
applications  received  by  the  date  this 
Memorandum  Opinion  and  Order  is 
published  in  the  Federal  Register. 

8.  This  processing  policy  will  apply  to 
all  applications  for  authority  to 
constnict  and/or  launch  domestic 
satellites  except  fon  (a)  Applications  to 
launch  domestic  satellites  for  which 
orbital  locations  have  been  tentatively 
assigned  in  the  construction  permit;  or 
(b)  Applications  to  launch  a  satellite  for 
an  emergency  replacement  of  an 
existing  in-orbit  satellite  that  has  failed 
prematurely.  We  wish  to  emphasize, 
however,  that  our  action  here  is  not  to 
be  construed  as  a  freeze  on  the  filing  of 
new  space  station  applications. 
Applications  filed  afier  the  cut-off  date 
will  still  be  accepted  for  filing,  but 
processing  of  such  epplications  will  be 
generally  deferred  imtil  after  we  have 
completed  action  on  the  current  group  of 
applications.  By  that  time  we  anticipate 
that  we  will  have  proposed  new  rules 
and  policies.  Where  such  later  filed 
applications  do  not  conflict  with  the 
proposed  rules  or  prejudice  the  rights  of 
others,  we  may  act  on  them  prior  to  the 
finalization  of  the  new  rules  and 
policies.  We  do  not  believe  that  such  a 
course  of  action  would  be  prejudicial  to 
any  party  or  result  in  undue  delay  in 
establishing  new  satellite  facilities.  We 
emphasize,  however,  that  our  overriding 
concern  is  to  see  that  users  have  access 
to  adequate  facilities  and  services. 

9.  An  application  to  be  currently 
considered  must  be  complete  with 
respect  to  the  requirements  of  Appendix 

and  must  demonstrate  with 
specificity  the  applicant’s  legal, 
technical  and  financial  qualifications 
and  its  ability  to  immediately  proceed 
with  the  construction  and  operation  of 
the  proposed  domestic  satellite  system. 
Applicants  listed  in  Appendix  A  should 
also  review  their  applications  to  insme 
that  all  of  the  required  information  is  on 
file  with  the  Commission  and  must 
promptly  amend  their  applications  as 
may  be  necessary. 

10.  It  is  therefore  ordered,  That  the 
policies  and  procedures  specified  herein 
are  adopted  pursuant  to  Sections  4(i) 
and  4(j]  of  the  Conmumications  Act  of 


’Appendix  B  requires  essentially  the  same 
information  specified  for  the  Biing  of  applications  in 
our  First  Report  and  Order,  and  clariHes  these 
requirements  in  light  of  experience  to  reflect  the 
minimum  amount  of  information  required  to  process 
such  applications  under  current  circumstances. 
Applicants  may,  of  course,  supply  any  other 
information  they  believe  relevant  to  their  proposals. 


1934,  and  that  applications  be  submitted 
no  later  than  the  publication  date  of  this 
Order  in  the  Federal  Register,' in  order 
to  be  considered  in  conjunction  with  the 
applications  listed  in  Appendix  A  of  this 
Order. 

11.  It  is  further  ordered.  That  the 
Secretary  of  the  Federal 
Commimications  Commission  shall 
cause  this  Order  to  be  published  in  the 
Federal  Register  at  the  earliest  date 
practical. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A. — Currently  Pending  Domestic 
Satellite  Space  Station  Applications 
Hughes  Communications,  Inc. 

485- DSS-P-80 

486- DSS-P-80 

487- DSS-P-80 

488- DSS-LA-80 

489- DSS-LA-80 

490- DSE-P/L-80 

RCA  American  Communications,  Ina 
lOOB-DSS-P-79 
286-DSS-P-80 
732-DSS-P/LA-80 
1977-DSS-LA-79 
Satellite  Business  Systems 

881- DSS-MP-BO 

882- DS&-MP-80 

Western  Union  Space  Communications.  Inc. 

4- DSS-P-78 

5- DSS-P-78 

6- DSS-P-78 

7- DSS-P-78 
B-DSS-P-78 

9- DSS-P-78 

10- DSS-P-78 
263-DSE-P-78 

Western  Union  Telegraph  Company 
W-P-C-1752 
483-DSS-P-80 
768-DSS-LA-flO 

Southern  Pacific  Commimications  Company 

887- DSS-P/LA-80 

888- DSS-P/LA-80 

889- DSS-P/LA-80 
GTE  Satellite  Corporation 

1025- DSS-P/LA-80 

1026- DSS-P/LA-80 

1027- DSS-P-80 

Appendix  B. — Information  Required  for 
Domestic  Satellite  Space  Station  Applications 
1.  Section  FV,  particularly  paragraphs  30, 32 
and  33,  and  Appendix  D  of  the  First  Report 
and  Order  in  Docket  No.  16495,  22  FCC  2d  86 
(1970),  covering  the  procedures  for  filing  and 
content  of  space  station  applications  remain 
generally  applicable  at  this  time.*  ’'However, 


*  We  anticipate  that  this  Order  will  be  published 
in  the  Federal  Register  on  May  1, 1960. 

'With  respect  to  paragraph  33(h),  FCC  Form  430 
should  be  used  to  present  legal  qualifications. 

"Application  procedures  for  transmitting  earth 
stations  (e.g.  TT&C)  are  contained  in  our  August  8, 
1975  Public  Notice  (FCC  75-932)  as  modified  by 
Public  Notices  dated  August  10, 1978  (Mimeo  6044) 
and  January  9, 1979  (Mimeo  11345).  Receive-only 
earth  stations  are  governed  by  the  policies  adopted 
in  our  decision  in  Deregulation  of  Domestic  Receive- 
Only  Satellite  Earth  Stations,  74  FCC  2d  2(K  (1979). 
These  decisions  supersede  the  information  specified 
in  Section  V.C  of  Appendix  D. 


unlike  the  situation  that  existed  in  1970, 
applications  filed  at  this  time  should  present 
a  complete  and  well-defined  system  proposal, 
including  details  of  the  types  and  volume  of 
proposed  services  and  geographical 
distribution  of  earth  stations  to  be  served. 

2.  With  respect  to  Section  II  of  Appendix  O, 
it  should  be  noted  that  the  fi-equency  bands 
5925-6425  MHz,  14.0-14.5  GHz  and  27.5-30 
GHz  are  presently  available  for  uplinks;  and 
3700-4200  MHz,  11.7-12.2  GHz  and  17.7-20.2 
GHz  are  presently  available  for  downlinks. 

3.  With  respect  to  Section  III  of  Appendix 
D,  firequency  coordination  procedures  for 

earth  stations  have  been  subsequently  i 

incorporated  into  Part  25  of  the  Rules  and  | 

Regulations.  | 

4.  The  technical  constraints  of  Section  IV  of  | 

Appendix  D  have  also  been  updated  and  [ 

applicants  should  refer  to  the  present 
international  Radio  Regulations  for  the 

current  values  for  power  and  power  flux 
density  limits.  Satellite  stationkeeping  of 
±0.1*  is  now  considered  to  be  the  present 
state  of  the  art;  and  orbital  separations  of  4* 
at  4/6  GHz  and  3*  at  12/14  GHz  are 
appropriate  at  the  present  time.  The  earth 
station  antenna  directivity  standards  have 
been  superseded  by  Section  25.209  of  the 
rules  and  our  decision  in  American 
Broadcasting  Companies,  72  FCC  2d  750 
(1979). 

5.  The  information  requirements  of  Section 
V.A  and  V.B  of  Appendix  D  are  still 
applicable  for  space  station  applications  with 
the  following  observations. 

6.  In  order  to  adequately  describe  the 
coverage  of  the  space  station,  contours  of 
EIRP,  G/T  and  required  saturating  flux 
density  should  also  be  provided  for  each 
antenna  beam. 

7.  Although  applicants  may  request  the 
assignment  of  specific  orbital  assignments, 
the  Commission  reserves  the  right  to  make 
individual  orbital  assignments  in  a  manner 
that  best  serves  the  overall  public  interest” 

Thus,  applicants  should  include  a  detailed 
explanation  of  all  factors  that  would  limit  the 
orbital  arc  over  which  they  could  adequately 
serve  their  customers  and  the  impact  on  them 
if  such  orbital  locations  are  not  in  fact 
assigned  to  them.  In  this  regard,  applicants 
should  state  whether  or  not  their  proposed 
satellite  design  includes  the  capability  of 
serving  Alaska,  Hawaii  and/or  Puerto  Rico/ 

Virgin  Islands  and,  if  so,  the  specific 
technical  characteristics  of  such 
capabilities.  ” 

6.  With  respect  to  Section  V,  Item  A.6.  a 
and  b,  an  applicant  should  make  its  best 
effort  to  provide  interference  analyses  to 
demonstrate  the  required  orbital  separations 
between  its  proposed  satellite  and  the  others 
presently  on  file.  In  order  to  allow  such 
analyses  to  be  completed  by  the  Commission 
and  other  applicants  in  the  course  of  future 
consideration  of  these  applications, 
applicants  should  also  provide  details  of  their 
proposed  r.f.  carriers  which  they  believe 
should  be  taken  into  account  in  such 


"  See  the  discussion  in  paragraph  2  of  the 
Memorandum  Opinion  and  Order. 

"See  Memorandum  Opinion  and  Order  adopted 
April  24, 1980  in  Satellite  Business  Systems,  File 
Nos.  7-DDS-P-76  et  al.,  for  a  discussion  of  the 
Commission’s  present  policies  in  this  regard. 
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analyses.  At  a  minimum,  such  details  should 
include,  for  each  type  of  r.f.  carrier,  the  link 
noise  budget,  modulation  parameters,  and 
overall  link  performance  analysis. 

9.  Existing  space  station  applicants  must 
review  their  applications  to  determine  if  the 
points  mentioned  above  are  adequately 
treated  in  their  pending  applications.  Failure 
to  promptly  file  supplemental  information  as 
may  be  required  may  result  in  dismissal  of 
the  application.  Where  such  information  has 
been  previously  filed  with  the  Commission  in 
an  earlier  application,  applicants  should 
simply  supplement  their  pending  applications 
with  cross-references  to  the  previous  filings 
(including  dates  and  hie  numbers)  where 
such  current  information  is  to  be  found. 

(FR  Ooc.  80-13430  FUed  4-30-SO;  8:45  un] 

BILLING  CODE  S712-«t-ll 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  80-41 

Matson  Navigation  Co.;  Proposed  5.67 
Percent  Bunker  Surcharge  in  the 
Hawaii  Trade;  Avaiiabiiity  of  Finding  of 
No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission’s  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  docket  do  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

This  investigation  was  instituted  to 
determine  whether  Matson’s  proposed 
bunker  surcharge  is  unjust, 
unreasonable  or  otherwise  imlawful 
under  section  18(a)  of  the  Shipping  AcL 
1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933.  The 
surcharge  applies  to  Matson’s  Tariffs 
FMC-F  Nos.  164, 165, 166, 167, 168  and 
169  under  which  Matson  provides 
service  in  the  Pacific  Coast/Hawaiian 
trade.  'The  OEA  considered  whether  this 
surcharge  will  adversely  affect:  the 
movement  of  recyclables;  the  use  of 
energy;  air,  water  and  noise  pollution; 
and  the  biological  community.  ’The  OEA 
has  determined,  however,  that  any 
decision  made  by  the  Commission  in 
this  proceeding  would  have  no 
significant  impact  on  these 
environmental  factors  and  believes  it  is 
appropriate  to  satisfy  the  requirements 
of  NEPA  by  issuing  Ae  instant  Notice. 

'The  associated  environmental 
assessment  is  available  for  inspection 
on  request  fi'om  the  Office  of  the 
Secretary,  Room  11101,  Federal 


Maritime  Commission,  Washington.  D.C. 
20573,  telephone  (202)  523-5725. 
Interested  parties  may  comment  on  the 
environmental  assessment  on  or  before 
May  21, 1980.  Such  comments  are  to  be 
filed  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573.  If  a  party 
fails  to  comment  within  this  period,  it 
will  be  presumed  that  the  party  has  ik) 
comment  to  make. 

Copies  of  all  future  correspondence 
and  pleadings  filed  in  this  proceeding 
shall  be  served  on  the  Chief,  Office  of 
Environmental  Analysis,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Washington,  D.C.  20573. 

Francis  C.  Huraey, 

Secretary. 

[FR  Doc.  80-13328  Filed  4-30-80;  8:45  am] 

BILUNO  CODE  B730-01-M 


[Docket  No.  80-25] 

Emmett  I.  Sindik  d.b.a.  Emmett  I. 
Sindik,  Customs  Broker— Independent 
Ocean  Freight  Forwarder  License 
Application  and  Possible  Violation  of 
Section  44,  Shipping  Act,  1916;  Order 
of  Investigation  and  Hearing 

Emmett  I.  Sindik,  a  sole  proprietor 
using  the  trade  name  Emmett  I.  Sindik, 
Customs  Broker  and  located  at 
International  Trade  Mart  No.  926,  New 
Orleans,  Louisiana  70130,  has  filed  an 
application  for  a  license  as  an 
independent  ocean  freight  forwarder 
with  the  Commission. 

During  the  course  of  the  investigation 
of  the  applicant,  it  was  disclosed  that  he 
may  have  performed  ocean  freight 
forwarder  services  on  at  least  three 
shipments  even  though  he  did  not  hold  a 
license  issued  by  the  Commission.  All 
instances  of  the  alleged  unlicensed 
freight  forwarding  occurred  after  the 
applicant  had  received  written  notice  in 
the  form  of  a  letter,  conveying 
application  blanks  to  him,  that  such 
unlicensed  freight  forwarding  was  not 
permitted  and  could  prejudice  the 
issuance  of  a  license. 

Section  44(b]  of  the  Shipping  Act, 

1916,  requires  that  applicants  be  found 
fit.  willing  and  able  properly  to  carry  on 
the  business  of  forwarding  and  to 
conform  to  the  provisions  of  the 
Shipping  Act,  1916,  and  the  requirements 
rules  and  regulations  of  the  Commission 
issued  thereunder.  Otherwise,  such 
application  shall  be  denied. 

The  applicant’s  conduct  noted  above 
would  appear  to  reflect  adversely  upon 
his  fitness. 

By  letter  dated  February  19, 1980,  the 
Commission  notified  Emmett  I.  Sindik  of 
its  intent  to  deny  his  application  for  a 
license  unless  the  applicant  requested  a 


hearing  on  the  groimds  that  such  a 
denial  was  not  warranted. 

In  a  letter  dated  February  29, 1980,  the 
applicant  requested  that  he  be  given  an 
opportunity  to  show  at  a  hearing  that 
such  a  denial  was  unwarranted. 

Now  therefore  it  is  ordered.  That 
pursuant  to  sections  22,  32  and  44  (46 
U.S.C.  821,  831,  and  841(b))  of  the 
Shipping  Act,  1916,  and  section  510.8  of 
the  Commission’s  General  Order  4  (46 
CFR  510.8)  a  proceeding  is  hereby 
instituted  to  determine: 

1.  Whether  Emmett  I.  Sindik  d/b/a 
Emmett  I.  Sindik,  Customs  Broker, 
violated  section  44(a),  Shipping  Act, 
1916,  by  engaging  in  unlicensed 
forwarding  activities; 

2.  Whether  civil  penalties  should  be 
assessed  against  Emmett  I.  Sindik  d/b/a 
Emmett  I.  Sindik.  Customs  Broker, 
pursuant  to  section  32  and  Part  505.3  of 
the  Commission’s  regulations  (46  CFR 
505.3]  for  violations  of  the  Shipping  Act, 
1916,  and  if  so,  the  amount  of  any  such 
penalty  which  should  be  imposed, 
taking  into  consideration  factors  in 
possible  mitigation  of  such  penalties; 
and 

3.  Whether  in  light  of  the  evidence 
adduced  pursuant  to  the  first  issue, 
together  with  any  other  evidence 
adduced.  Emmett  I.  Sindik  d/b/a 
Emmett  I.  Sindik,  Customs  Broker, 
possesses  the  requisite  fitness,  within 
the  meaning  of  section  44(b).  Shipping 
Act,  1916,  to  be  licensed  as  an 
independent  ocean  freight  forwarder. 

It  is  further  ordered,  That  Emmett  I. 
Sindik,  Customs  Broker,  be  named 
Respondent  in  this  proceeding. 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission’s  Office  of 
Administrative  Law  Judges  and  that  the 
proceeding  shall  initially  be  limited  to 
the  submission  of  affidavits  of  fact  and 
memoranda  of  law. 

It  is  further  ordered,  ’That  the 
following  schedule  be  adhered  to:  June 

9. 1980—  Opening  memorandum  of  law, 
request  for  penalty,  and  affidavits  of 
facts  from  Hearing  Counsel;  July  9, 

1980 — Opening  memorandum  of  law  and 
affidavits  of  fact  from  Respondent;  July 

29. 1980 —  ^Reply  memorandum  of  law 
and  affidavits  of  fact  of  Hearing 
Counsel. 

It  is  further  ordered,  ’That  within  two 
weeks  following  the  reply  memorandum 
of  law  of  Hearing  Counsel,  the  parties 
will  submit  to  the  Administrative  Law 
Judge  written  statements  identifying  any 
unresolved  issues  of  fact  and  specifying 
the  type  of  procedure  they  feel  is  best 
suited  to  resolve  them.  After 
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consideration  of  these 
recommendations,  the  Administrative 
Law  Judge  will  issue  an  appropriate 
order  establishing  the  procedure  for 
their  resolution.  Any  additional 
procedme,  however,  shall  include  oral 
testimony  and  cross-examination  at  the 
discretion  of  the  Presiding  Officer,  only 
upon  showing  that  there  are  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  a  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered.  That  any  person 
other  than  Respondent  and  Hearing 
Counsel,  having  an  interest  in  and 
desiring  to  become  party  to  this 
proceeding  and  to  participate  therein, 
may  do  so  by  filing  a  timely  petition  to 
intervene  pursuant  to  Rule  72  (46  CFR 
502.72)  of  the  Commission’s  Rules  of 
Practice  and  Procedure. 

It  is  further  ordered.  That  a  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  Respondent  and  Hearing 
Counsel. 

It  is  further  ordered.  That  except  as 
provided  in  Rules  159  and  201  (a)  (46 
CFR  502.159,  46  CFR  502.201(a))  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  (46  CFR  502.118)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  as  well  as  being  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  80-13329  Filed  4-30-60;  8:45  amj 

BILUNG  CODE  6730-01-M 

FEDERAL  RESERVE  SYSTEM 

Manufacturers  Hanover  Corp.; 
Proposed  Acquisitions 

Manufacturers  Hanover  Corporation, 
New  York,  New  York,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  MH  financial 
corporation.  First  Pennsylvania 
Financial  Services,  Inc.,  Philadelphia, 
Pennsylvania;  Continental  Finance 
Corporation  of  America,  Aurora, 
Colorado;  and  Ellwood  Consumer 
Discount  Company,  Inc.,  Ellwood  City, 
Pennsylvania;  and  to  acquire  the 


mortgage  servicing  protfolio,  and  certain 
other  assets,  of  Pennamco,  Inc.,  Bala- 
Cynwyd,  Pennsylvania. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the 
activities  of  consumer  financing,  sales 
financing,  industrial  banking,  and 
second  mortgage  lending,  the  sale,  as 
agent,  of  credit  life,  accident  and  health 
insurance  and  property  and  casualty 
insurance  directly  related  to  such 
extensions  of  credit,  and  the 
underwriting,  as  reinsurer,  of  such  credit 
life,  accident  and  health  insurance, 
these  activities  would  be  performed 
fi-om  offices  of  Applicant’s  proposed 
subsidiaries  located  in  the  states  of 
Alabama.  Arizona,  California,  Colorado. 
Delaware,  Florida,  Georgia,  Indiana. 
Kansas,  Louisiana,  Maryland, 
Mississippi,  Missouri,  New  Jersey,  North 
Carolina,  Ohio,  Oklahoma, 

Pennsylvania,  South  Carolina, 
Tennessee.  Texas,  Virginia  and  West 
Virginia,  and  doing  business  under  the 
names  of  Termplan  or  Termplan 
Mortgage,  and  variations  thereof; 
Alliance  Finance,  and  variations  thereof; 
Continental  Financial  or  Continental 
Finance,  and  variations  thereof; 
Continental  Industrial  Bank,  and 
variations  thereof;  Capitol  Industrial  Co; 
Investors  Loan  Corporation,  and 
variations  thereof;  IF&T  Incorporated; 
Investors  Mortgage  Company,  Inc.,  and 
variations  thereof;  Ellwood  Consumer 
Discount  Company,  Inc.;  Investors 
Consumer  Discount  Company  of 
Pennsylvania;  Tempco  Life  Insurance 
Company;  and  Eastern  Life  Insurance 
Company.  The  areas  to  be  served  by 
Applicant’s  proposed  lending 
subsidiaries  are  the  counties/cities  in 
which  these  offices  are  located,  and 
portions  of  certain  contiguous  counties/ 
cities.  The  reinsurance  activities  would 
relate  to  insurance  sold  through  the 
lending  offices  described  above.  A 
complete  list  of  the  locations  of  all  of  the 
offices  involved  is  contained  in  the 
application  filed  by  Manufacturers 
Hanover  Corporation,  and  this  list  is 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors  and  at  the 
Federal  Reserve  Bank  of  New  York.  The 
application  also  indicates  which  of  the 
above-mentioned  activities  are  to  be 
performed  at  which  offices  of  the 
companies  to  be  acquired.  Applicant’s 
subsidiary.  Manufacturers  Hanover 
Mortgage  Corporation,  would  acquire 
the  assets  of  Pennamco  involved,  and 
would  engage  in  mortgage  servicing  on  a 
nationwide  basis  from  its  office  in 
Southfield,  Michigan.  All  of  the 
activities  in  which  Applicant  proposes 
to  engage  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 


as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  16, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  28, 1980. 

Griffith  L.  Garwood, 

■Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-13306  Filed  4-30-80;  8:45  ara] 

BILUNQ  CODE  6210-01-M 


Harper  Associates  Bancshares 
Limited;  Formation  of  Bank  Holding 
Company 

Harper  Associates  Bancshares 
Limited,  Bucklin,  Missouri,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
85.54  per  cent  of  the  voting  shares  of 
Bucklin  State  Bank,  Bucklin,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  23, 1980. 

Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  sulHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  24, 1980. 

Cathy  L  Petryshy, 

Assistant  Secretary  of  the  Board. 

pit  Doc.  80-13340  Filed  4-30-80;  8:45  am] 

BILLING  CODE  S210-01-M 


FEDERAL  TRADE  COMMISSION 

Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Karl  Eller  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  stock  of  the 
Bulletin  Company  from  Robert  & 

William  McLean.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Robert  &  William  McLean.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  April  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  80-13408  Filed  4-30-80;  8:45  am] 

BILUNO  CODE  67S0-01-M 


Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  The  Charter  Company  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  stock 
of  the  Bulletin  Company  from  Robert 
and  William  McLean.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Robert  &  William  McLean.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  April  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C.  18a,  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Conunission. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  88-13410  Filed  4-30-80;  8:45  am] 

BILLINQ  CODE  STSO-OI-M 


Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Karl  Eller  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  formation  of  a  Joint  venture 
between  Mr.  Eller  and  the  Charter 


Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the  ' 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  die  waiting  period. 
EFFECTIVE  DATE:  April  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  in^vidual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  80-13411  Filed  4-30-80;  8:45  am] 

BILLINQ  CODE  S750-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  April  22, 1980. 

See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  May  19. 1980,  and 
should  be  addressed  to  Mr.  John  M. 
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Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106, 441  G  Street,  NW,  Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staffi  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  a  new, 
voluntary,  single-time  Survey  to 
Determine  Eligibility  for  Guaranteed 
Essential  Air  Service.  The  survey  will  be 
issued  by  the  Board  as  part  of  a  program 
established  under  section  419  of  the 
Airline  Deregulation  Act  for  the 
guarantee  of  essential  air  service  to 
eligible  communities  throughout  the 
United  States.  The  data  collected  by  the 
survey  will  help  the  CAB  determine 
communities’  isolation  and  communities’ 
historical  traffic  generation  and  traffic 
potential.  The  survey  will  be  mailed  to 
approximately  280  municipal  and  state 
representatives  and  time  to  fill  out  the 
survey  is  estimated  by  CAB  to  average  8 
hours  per  survey. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

[FR  Doc.  60-13425  FUed  4-30-80;  a-45  am] 

BILLING  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 

Administration  for  Children,  Youth, 
and  Families 

[Program  Announcement  No.  13.647-ODV> 
S02] 

Demonstration  Projects  for  State  and 
Local  Domestic  Violence  Resource 
Networks,  Region  III  and  Region  IV; 
Availability  of  Grant  Funds 

AGENCY:  Office  of  Human  Development 
Services,  DHEW. 

subject:  Announcement  of  availability 
of  grant  funds  for  demonstration 
projects  for  State  and  local  domestic 
violence  resource  networks.  Region  III 
and  Region  FV. 

summary:  The  Office  of  Human 
Development  Services  announces  that 
applications  are  being  accepted  from 
Federal  Region  III  (Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia, 
and  District  of  Columbia)  and  Region  FV 
(Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee)  for  grants  under 
Section  1110  of  the  Social  Security  Act 
for  a  Demonstration  Ifroject  for  State 
and  Local  Domestic  Violence  Resource 
Networks  in  each  of  the  above  regions. 


dates:  Closing  date  for  receipt  of 
applications  is  June  30, 1980. 

Scope  of  this  Announcement 

This  Program  Announcement  covers 
the  Fiscal  Year  1980  grant  program  for 
State  and  local  domestic  violence 
resource  network  projects  for  Regions  III 
and  IV.  Grants  under  this  program  have 
already  been  awarded  under  Section 
1110  of  the  Social  Security  Act  on  March 
1, 1980,  for  a  demonstration  project  in 
each  of  the  other  Federal  regions. 
Competition  for  grant  awards  in  other 
Office  on  Domestic  Violence 
demonstration  projects  will  be 
announced  separately  in  the  Federal 
Register. 

Program  Purpose 

The  purpose  of  the  demonstration 
projects  for  State  and  local  domestic 
violence  resource  networks  is  to  develop 
State  and  local  networks  of  resource 
experts  who  can  provide  technical 
assistance,  information,  training  and 
available  resource  materials  to 
traditional  and  non-traditional  service 
providers  in  an  effort  to  increase  the 
delivery  of  service  to  victims  of 
domestic  violence  and  their  families. 
Non-traditional  service  providers  can 
include  but  not  be  limited  to 
organizations  such  as  women’s  self-help 
groups  and  other  volunteer 
organizations.  Because  available  funds 
do  not  allow  support  on  a  State-by-State 
basis,  regional  centers  will  be  used  to 
coordinate  activities  and  develop 
networks  within  the  States  in  each 
region. 

Program  Goal  and  Objective 

The  goal  of  the  projects  is  to 
demonstrate  that  State  and  local 
networking  can  provide  a  mechanism  by 
which  existing  resources  can  be  more 
effectively  used  to  meet  the  range  of 
needs  of  victims  of  domestic  violence. 
Applications  for  projects  would  indicate 
that  the  proposed  project  will  achieve  or 
is  capable  of  achieving  the  following 
program  objectives: 

•  To  develop  a  network  of  resource 
experts  with  representation  from  each 
State  in  the  region; 

•  To  provide  information  and  on-site 
assistance  to  those  providing  or 
developing  services  for  victims  of 
domestic  violence  and  their  families. 
Resource  areas  will  include  but  not  be 
limited  to: 

— Organization  and  management  of 
shelters. 

— Development  of  funding  sources. 

— Community  education. 

— Development  of  coordinated 
community  services  (including  existing 


health,  social,  legal  service  and  child 
protective  service). 

— ^Effecting  legislation  (including  State 
plans  and  local  priorities). 

— Staff  training. 

— ^Development  of  volunteer  efforts. 

— Information  on  relevant  Federal, 
State  and  local  programs. 

•  To  share  models  of  other  programs 
and  service  designs  among  those  in  the 
region; 

•  To  work  with  ACTION’S  National 
Technical  Assistance  Center  on  Family 
Violence  to  obtain  and  provide  resource 
materials  to  those  in  the  region  and  to 
obtain  information  on  model  programs 
and  resource  consultants  from  other 
regions; 

•  Using  State  and  local  resource 
experts  and  service  providers  to  work 
with  State  and  local  agencies  to  improve 
the  range  and  effectiveness  of  health 
and  social  services  in  responding  to  the 
needs  of  victims  of  domestic  violence 
and  their  families; 

•  To  provide  community  education  or 
provide  assistance  and  resource 
materials  to  others  providing  community 
education; 

•  To  assist  groups  that  are  targeting 
family  violence  services  to  low  income 
populations;  and 

•  To  develop  a  proHle  on  available 
services,  barriers  to  services,  and 
regional  activities  and  developments  in 
meeting  the  needs  of  victims  of  domestic 
violence. 

Eligible  Applicants 

Any  public  or  nonprofit  private 
agency  or  ogranization  in  Regions  III  or 
FV  having  demonstrated  ability  in 
working  with  traditional  and  non- 
traditional  service  providers  in  the  area 
of  domestic  violence,  familiarity  with 
the  present  level  of  services  and  service 
providers  in  the  area  of  domestic 
violence  in  their  region,  and  experience 
in  providing  technical  assistance  may 
apply  for  a  grant  imder  this  program. 

Available  Funds 

The  Office  on  Domestic  Violence  will 
award  one  new  demonstration  grant  in 
each  region  for  $40,000.  Projects  will  be 
supported  for  one  year.  Grants  for 
Regions  I,  U.  V,  VI,  VU,  VUI,  DC,  X,  have 
already  been  awarded  in  Fiscal  Year 
1980  for  a  total  of  $320,000. 

At  least  $15,000  of  the  budget  must  be 
used  for  developing  and  maintaining  a 
network  of  regional,  state  and  local 
resource  experts  to  provide  information 
and  assistance  to  existing  potential 
service  providers.  Such  experts  are 
primarily  to  be  volunteers.  However, 
where  service  is  required  and  cannot  be 
obtained  through  volunteer  resources, 
experts  may  be  utilized  on  a  fee  for 
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services  basis.  Volunteers  can  be 
reimbursed  for  travel  and  subsistence. 

Grantee  Share  of  the  Project 

This  project  requires  no  cost-sharing 
or  matching  of  federal  funds. 

The  Application  Process 

Availability  of  Forms 

Application  for  a  grant  under  the 
demonstration  projects  for  state  and 
local  domestic  violence  resource 
networks  must  be  submitted  on 
standard  forms  provided  for  this 
purpose.  Application  kits  which  include 
the  forms  and  other  information  may  be 
obtained  by  writing  to:  Office  on 
Domestic  Violence,  Administration  for 
Children,  Youth  and  Families,  P.O.  Box 
1182,  Washington,  D.C.  20013, 
Telephone:  (202)  472-4205. 

Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  mut  be  submitted  to: 
Department  of  Health,  Education,  and 
Welfare,  Office  of  Human  Development 
Services/Humphrey  Building,  Grants 
Management  Branch,  Room  345F,  Attn.: 
Ms.  Mary  White,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

A-95  Notification  Process 

Notice  to  A-95  state  and  area-wide 
clearinghouses  is  not  required  under  this 
grant  program. 

Application  Consideration 

The  Director  of  the  Office  of  Planning, 
Research  and  Evaluation  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application  for  this  program. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families.  The  results  of  this  review 
assist  the  Director  of  the  Office  on 
Domestic  Violence  in  considering 
competing  applications.  Unsuccessful 
applicants  are  notified  in  writing  of  this 
decision.  Successful  applicants  are 
notified  through  the  issuance  of  a  Notice 
of  Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  budget  period  for  which  support  is* 
given,  and  the  total  period  of  which 
project  support  is  contemplated. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  from 
Regions  III  and  IV  will  be  reviewed  and 
evaluated  against  the  following  criteria: 


1.  Staffing  and  Resources  (35  points). 
Project  staff  will  be  determined  to  be 
well  qualified  by  the  following  criteria: 

•Experience  in  providing  information 
and  resource  materials; 

•Knowledge  of  experience  with  state 
and  community  agencies; 

•Familiarity  with  domestic  violence 
issues; 

•Knowledge  of  and  experience  with 
traditional  and  non-traditional  service 
providers; 

•Experience  in  management  and 
coordination; 

•Appropriateness  of  level  of  staffing, 
including  consultants;  and 

•Adequacy  of  facilities. 

2.  Experience  of  Applicant 
Organization  (40  points): 

•Current  activities  in  field  of  domestic 
violence,  information  dissemination  and 
on-site  assistance; 

•Knowledge  and  description  of 
special  concerns  and  needs  of  region; 

•  Knowledge  and  description  of 
present  level  of  services,  and  barriers  to 
services  within  the  region;  and 

•  Demonstated  ability  to  work  with 
grassroots/voluntary  groups  of  diverse 
ethnic  and  cultural  backgrounds 
working  in  the  area  of  domestic 
violence. 

3.  Budget  (10  points) 

•  Reasonableness;  and 

•  Compatibility  with  work  plan. 

4.  Methodology  (50  points) 

•  Compatibility  of  project  objectives 
with  those  outlined  in  the  program 
announcement; 

•  Capability  of  proposed  methodology 
to  attain  project  objectives; 

•  Reasonabless  of  timetable; 

•  Degree  of  work  plan  develops  on¬ 
site  assistance  at  state  and  local  level; 

•  Compatability  of  work  plan  with 
needs  of  region;  and 

•  Degree  work  plan  includes  both 
traditional  and  non-traditional  service 
providers. 

5.  Evaluation  Plan  (10  points) 

•  Description  and  appropriateness  of 
plan  for  6-month  self-assessment;  and 

•  Description  and  appropriateness  of 
plan  for  project  evolution  (submmitted 
at  the  end  of  the  first  year). 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  June  30, 1980. 

Applications  may  be  mailed  or  hand- 
delivered.  Hand-delivered  applications 
will  be  accepted  during  regular  working 
hours  of  9:00  a.m.  to  5:00  p.m.  The 
applications  must  be  taken  to  Room 
345-F,  Hubert  H.  Humphrey  Building, 

200  Independence  Avenue,  S.W., 
Washington,  D.C. 


Mailed  applications  will  be 
considered  to  be  received  on  the  time  if: 
(1)  The  application  is  received  on  or 
before  the  closing  date  by  the  DHEW 
mail  room  in  Washington,  D.C.,  or  (2) 
the  application  is  mailed  by  registered 
or  certified  mail  not  later  than  five  days 
before  the  closing  date,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope  or  on  the  original 
receipt  from  the  U.S.  Postal  Service, 
unless  the  mailed  application  arrives  too 
late  to  be  considered  by  the  independent 
review  panel.  Mailed  applications  must 
be  addressed  to:  Departmenmt  of 
Health,  Education,  and  Welfare,  Office 
of  Human  Development  Services/ 
Humphrey  Building,  Grants 
Management  Branch,  Room  345F,  Attn.: 
Ms.  Mary  White,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

Applications  may  be  submitted  at  any 
time  prior  to  the  closing  date  and 
applications  received  after  the  closing 
date  will  be  returned  to  the  applicant 
without  being  reviewed. 

(Program  Announcement  Number;  13.647- 
ODV-602 — Social  Services  Research  and 
Demonstration) 

Dated:  April  21, 1980. 

Jerry  Turem, 

Director,  Office  of  Planning,  Research  and 
Evaluation. 

Approved:  April  25, 1980. 

Manuel  Carballo, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

[FR  Doc.  60-13426  Filed  4-30-60;  6:45  am] 

BILLING  CODE  4110-92-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Las  Vegas  District  To  Hold  Public 
Hearing  on  Wild  Horse  Roundups  by 
Helicopter 

The  Las  Vegas  (NV)  District  will 
conduct  a  public  hearing  May  14, 1980  at 
2  p.m.  in  its  Las  Vegas  office  (4765  W. 
Vegas  Dr.)  to  receive  public  comment  on 
its  plans  to  use  helicopters  to  aid  in  the 
gathering  of  wild  horses  and  burros  in 
the  Caliente  Planning  Unit  and  in  the 
Ash  Meadows  area.  The  planning  unit  is 
located  in  southern  Lincoln  County,  NV. 
Ash  Meadows  is  about  72  miles  west- 
north-west  of  Las  Vegas. 

Copies  of  the  plans  are  available  for 
public  review  in  the  Caliente  (NV) 
Resource  Area  Office,  the  Las  Vegas 
District  Office,  and  the  Nevada  State 
Office  (300b  Booth  St.) 

Persons  wishing  to  give  testimony  at 
the  hearing  should  notify  the  District 
Manager  by  May  13, 1980.  Depending  on 
the  number  of  persons  wishing  to  be 
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heard,  the  district  manager  may  set  a 
per-person  time  limit. 

Transcripts  of  the  hearing  will  be 
availabe  for  public  review  at  the 
aformentioned  locations  during  regular 
business  hours  (7:30  a.m.  to  4:15  p.m.), 
within  15  days  after  the  meeting. 

Frank  E.  Bingham, 

District  Manager. 

April  22. 1980. 

[FR  Doc.  80-13404  Filed  4-30-80;  8:45  am] 

BILUNG  CODE  4310-84-M 


[F-19155-39] 

Alaska  Native  Claims  Selection 

This  decision  approves  for 
convenience  certain  lands  in  the  vicinity 
of  Slate  Creek,  Alaska  to  Doyon, 
Limited. 

On  November  26, 1975,  Doyon, 

Limited  filed  selection  application  F- 
19155-39,  as  amended,  imder  the 
provisions  of  Sec.  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611(c)  (1976))  (ANCSA),  for 
the  surface  and  subsurface  estates  of 
certain  lands  withdrawn  pursuant  to 
Sec.  11(a)(3)  of  ANCSA  by  Public  Land 
Order  (PLO)  5173  as  amended  by  PLO 
5321. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  19,831  acres,  are 
considered  proper  for  acquisition  by 
Doyon,  Limited  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  ANCSA: 

Fairbanks  Meridian,  Alaska  (Unsurveyed) 

T.  4  S..  R.  25  E., 

Secs.  23  to  26,  inclusive,  all; 

Secs.  35  and  36,  all. 

Containing  approximately  3,840  acres. 

T.  4  S.,  R.  26  E.. 

Sec.  1,  all; 

Secs.  11  to  16,  inclusive,  all; 

Secs.  19  to  36,  inclusive,  all. 

Containing  approximately  15,991  acres. 

Aggregating  approximately  19,831  acres. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 


1.  Issuance  of  a  patent  conhrming  the 
boundary  description  of  the  imsurveyed 
lands  hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land  Management  of 
the  official  plat  of  siuvey  covering  such 
lands;  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sec. 
6(g]  of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339,  341;  48  U.S.C.  Ch.  2,  Sec. 
6(g)))>  contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges, 
and  benefits  thereby  granted  to  him.  Fu^er, 
pursuant  to  Sec.  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(43  U.S.C.  1601, 1616(b)(2))  (ANCSA),  any 
valid  existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under  existihg 
law. 

To  date  approximately  1,874,293  acres 
of  land,  selected  pursuant  to  Sec.  12(c) 
of  the  Alaska  Native  Claims  Settlement 
Act,  have  been  approved  for 
conveyance  to  Doyon,  Limited. 

There  are  not  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulations  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  fi'om  the  receipt 
of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties  unable 
to  be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  any  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  imtil  May  30, 1980  to  file  an 
appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were 
adversely  affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtaind  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 


If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Doyon,  Limited,  First  and  Hall 
Streets,  Fairbanks,  Alaska  99701. 

Ricky  M.  Elliott, 

Chief,  Branch  of  Adjudication. 

pH  Doc.  80-13339  Filed  4-30-80;  8:45  am] 

BILUNG  CODE  4310-S4-M 


Arizona  State  Office;  Redelegation  of 
Authority 

action:  Redelegation  of  authority. 

EFFECTIVE  DATE:  May  1, 1980. 

Pursuant  to  Section  1.1  of  Bureau 
Order  No.  701  of  July  23, 1964,  as 
amended,  I  hereby  redelegate  to  the 
Chief,  Division  of  Technical  Services, 
authority  to  take  all  actions  associated 
with  Special  Instructions,  Supplemental 
Special  Instructions,  and  Assignment 
Instructions  for  Cadastral  Survey. 

The  State  Director  may,  in  his 
discretion,  personally  exercise  any 
authority  hereby  delegated  to  the  Chief, 
Division  of  Technical  Services. 

The  Chief,  Division  of  Technical 
Services,  may  redelegate  the  authority 
vested  in  him  by  this  delegation  to  any 
qualified  employee  under  his 
jmsidiction.  Any  order  of  redelegation 
must  be  approved  by  the  State  Director 
and  published  in  the  Federal  Register. 
Clair  M.  Whitlock, 

State  Director. 

(FR  Doc.  80-13322  Filed  4-30-80, 8:45  am] 

BILUNG  CODE  4310-84-M 


[DEIS  80-28] 

Draft  Ironside  Grazing  Management 
Environmental  Impact  Statement; 
Public  Hearings  and  DEIS  Availability 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  hearings  on  ironside 
grazing  management  DEIS. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  impact  statement  for  the 
Ironside  EIS  area.  The  proposal  involves 
implementing  a  livestock  grazing 
program  on  public  lands  within  portions 
of  the  Baker  and  Vale  Districts  in 
eastern  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Bmeau  of  Land  Management,  Office  of 
Public  Affairs,  18th  and  C  Streets. 

NW,  Washington,  D.C. 

Bureau  of  Land  Management.  Office  of 
Public  Affairs,  729  N.E.,  Oregon  Street, 
Portland,  Oregon 
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Bureau  of  Land  management.  Baker 
District  Office,  Federal  Building, 
Baker,  Oregon 

Bureau  of  Land  Management,  Vale 
District  Office,  365  A  Street  West, 
Vale.  Oregon 

Library,  Treasure  Valley  Community 
College,  Ontario,  Oregon 
Library,  Eastern  Oregon  State  College, 
LaGrande,  Oregon 
Library,  Portland  State  University, 
Portland,  Oregon 
Library,  Oregon  State  University, 
Corvallis.  Oregon 

Baker  County  Library,  Baker,  Oregon 
Malheur  County  Library  Ontario, 
Oregon 

A  limited  number  of  copies  are 
available  upon  request  to  the  Oregon 
State  Director  or  the  Baker  and  Vale 
Districts  at  the  above  addresses. 

Oral  and/or  written  comments  will  be 
received  at  formal  public  hearings  held 
at  the  following  locations: 

June  3, 1980  7:00 p.m. 

Treasure  Valley  Community  College, 
Weese  Building,  Room  10,  Ontario, 
Oregon 

June  4, 1980  2:00-4:00 p.m.  and  7:00  p.m. 

Baker  Community  Center,  2610  Grove 
Street,  Baker,  Oregon. 

DATES:  June  3, 1980 — Public  hearing  in 
Ontario. 

June  4, 1980 — Public  hearing  in  Baker. 
address:  Written  comments  on  the 
Draft  EIS  may  be  sent  to:  State  Director 
(911.1  J,  Bureau  of  Land  Management, 
Oregon  State  Office,  P.O.  Box  2965, 
Portland.  OR  97208. 

All  comments  must  be  postmarked  no 
laferthan  June  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerry  Fullerton,  Team  Leader,  Oregon 
State  Office,  Telephone:  (503)  231-6951. 

Dated:  April  18, 1980. 

Ed  Nastey, 

Associate  Director. 

[FR  Doc.  60-13389  Filed  4-30-80  8:45  am) 

BIIXINQ  CODE  4310-84-M 


Utah;  Final  Wilderness  Decision  in 
Effect  on  Deep  Creek  Mountains 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  notice  announces  that 
the  BLM  Utah  State  Director’s  final 
decision  to  identify  68,910  acres  as  a 
Wilderness  Study  Area  within  the  Deep 
Creek  Mountains  inventory  unit  (UT- 
020-060,  UT-050-020)  became  effective 
April  14, 1980  as  published  in  the  March 
14, 1980  Federal  Register  notice,  volume 


45,  No.  52,  pages  16569  and  16570. 

Formal  protests  were  not  filed  during 
the  protest  period,  therefore  the  decision 
is  now  in  effect  on  this  unit.  The 
decision  is  as  follows:  68,910  acres 
within  the  Deep  Creek  Mountains 
wilderness  inventory  unit  is  designated 
as  a  Wilderness  Study  Area. 

The  Wilderness  Study  Area  identified 
herein  will  remain  under  BLM  interim 
management  as  required  in  Section  603 
of  Public  Law  94-579  during  the  period 
of  review  and  until  the  Congress  has 
determined  otherwise.  The  remaining 
areas  inventoried  within  this  unit,  but 
not  identified  herein  as  a  Wilderness 
Study  Area,  will  no  longer  be  subject  to 
management  restrictions  imposed  by 
Section  603  of  Public  Law  94-579. 

Pursuant  to  the  authority  delegated  by 
the  Director,  Bureau  of  Land 
Management,  the  accelerated  inventory 
on  this  unit  has  been  conducted 
according  to  provisions  of  Section  201(a) 
and  603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  Section 
2(c)  of  the  Wilderness  Act  of  1964.  The 
appropriate  inventory  and  associated 
public  participation  have  been 
conducted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  Biddulph,  Utah  BLM  State  Office, 
(801)  524-5326. 

Dated:  April  24, 1980. 

Gary  J.  Wicks, 

State  Director. 

BILLING  CODE  4310-84-M 
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Fish  and  Wildlife  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  Additions  to 
Blackwater  National  Wildlife  Refuge, 
Maryland 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  This  notice  is  to  announce 
that  the  Fish  and  Wildlife  Service  will 
prepare  an  Environmental  Impact 
Statement  for  a  proposal  to  preserve 
and  protect  fish  and  wildlife  resources 
in  the  vicinity  of  the  Blackwater 
National  Wildlife  Refuge  in  Dorchester 
County,  Maryland.  The  proposal  could 
result  in  Federal  acquisition  of 
approximately  5,000  acres  of  marsh  and 
woodland  as  additions  to  the  Refuge. 

Authorities  for  acquisition  are  derived 
from  the  Fish  and  Wildlife  Act  of  1956, 
the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended,  and  the 
Migratory  Bird  Treaty  Act  of  1927,  as 
amended.  This  notice  solicits  public 
comment  on  the  Service’s  preparation  of 
an  environmental  impact  statement. 
DATES:  Written  comments  should  be 
received  by  (30  days  after  publication). 

A  public  meeting  will  be  held  at  the 
Blackwater  National  Wildlife  Refuge  on 
June  9, 1980. 

ADDRESS:  Send  written  comments  to 
Howard  N.  Larsen,  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158. 

The  public  meeting  on  June  9,  will  be 
held  at  the  Refuge  Visitor's  Center  at 
7:30  p.m. 

For  further  information  Contact  Mr. 
Stephen  Drown,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Newton 
Comer,  Massachusetts  02158,  telephone 
No.  (617)  965-5100,  ext.  300. 
SUPPLEMENTAL  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  is  conducting 
this  environmental  impact  study  to 
determine  what  action  could  be  taken 
by  the  Service,  other  Federal,  State,  and 
local  agencies,  conservation  groups,  and 
private  citizens  to  protect  important 
wildlife  and  wildlife  habitat  in  the 
vicinity  of  the  Blackwater  National 
Wildlife  Refuge.  The  area  contains  a 
diversity  of  habitat  including  fresh  and 
brackish  marshes,  wet  and  d^ 
woodlands  in  various  stages  of  maturity, 
rivers,  streams,  and  croplands.  In 
addition  to  waterfowl  and  endangered 
species  identified  above,  this  diverse 
area  is  important  for  various  wading 
and  shorebirds,  furbearers  and  deer, 
ospreys  and  other  birds  of  prey,  and  a 
wide  variety  of  songbirds,  reptiles  and 


amphibians,  and  the  frsh  and  smaller 
aquatic  organism  and  plant  species 
forming  the  base  of  the  chain  for  the 
entire  ecosystem. 

This  study  will  also  serve  to  delineate 
a  final  acquisition  boundary  for  Black  ' 
Refuge.  Approval  of  such  a  boundary 
will  aid  in  frture  land  planning  by 
identifying,  for  all  interested  parties,  the 
extent  of  the  interest  of  the  Fish  and 
Wildlife  Service  in  land  use  and 
ownership  for  this  area. 

Blackwater  National  Wildlife  Refuge, 
located  12  miles  south  of  Cambridge. 
Maryland,  was  established  in  1932  as  a 
refuge  for  migratory  waterfowl.  Much  of 
its  14,270  acres  is  composed  of  rich  tidal 
or  freshwater  marsh.  Originally 
established  for  ducks,  Blackwater  has 
become  one  of  the  chief  wintering  areas 
for  Canada  geese  using  the  Atlantic 
Flyway. 

In  recent  years,  the  Refuge  has 
become  especially  important  for  two 
Federally-Listed  endangered  species — 
the  bald  eagle  [Haliaeetus 
Jeucocephalus)  and  the  Delmarva  fox 
squirrel  [Sciurus  niger  cinereus). 

The  most  important  wildlife  values  of 
the  Blackwater  Refuge  area  can  be 
divided  into  two  categories:  endangered 
species  and  waterfowl. 

1.  Waterfowl.  Roughly  seventy-five 
percent  of  the  Refuge  is  waterfowl 
habitat,  part  of  the  vast  system  of  fresh 
and  tidal  marshes  of  Chesapeake  Bay.  It 
serves  as  a  migration  resting  area  for 
thousands  of  geese  and  ducks,  a 
wintering  area  for  approximately  30,000 
Canada  geese,  snow  geese  and  whistling 
swans,  and  provides  nesting  habitat  for 
geese  and  several  species  of  ducks. 

However,  due  to  causes  not  yet 
entirely  understood,  much  of  the 
marshland  is  disappearing  imder  rising 
water  levels.  As  this  occurs,  areas  of 
unaffected  marsh  will  become 
increasingly  critical  for  waterfowl 
habitat.  Some  of  these  other  areas  may 
also  hold  the  key  to  retarding  or  halting 
the  overall  loss  of  marsh,  and  therefore 
warrant  consideration  for  future 
preservation  and  management. 

2.  Endangered  Species.  The  Recovery 
Team  for  the  Chesapeake  Bay 
population  of  the  bald  eagle  has  a  goal 
to  provide  suitable  nesting  habitat  for 
about  175  pairs  of  bald  eagles  in  the 
Chesapeake  Bay  Region,  plus  feeding 
and  roosting  habitat.  Much  of  this 
habitat  that  has  been  or  will  be 
identified  is  in  private  ownerships 
scattered  from  southern  Delaware  to 
central  Virginia.  Acquisition  of 
particular  nesting  areas  is  probably  not 
realistic  or  practical  in  most  cases. 
However,  acquisition  can  be  effective  if 
relatively  large  blocks  of  habitat  in  the 
vicinity  of  other  large  holdings  of  land  in 


public  ownership  are  acquired  and 
managed  since  much  of  the 
attractiveness  of  this  type  of  habitat  to 
bald  eagles  appears  to  be  its  relative 
serenity,  isolation,  and  permanency. 
Such  is  the  case  in  southern  Dorchester 
County.  Eagles  use  the  large  tracts  of 
public  land — Blackwater  Refuge  and 
Fishing  Bay  State  Wildlife  Management 
Area — and  tracts  of  woodland  and 
marsh  immediately  surrounding  these 
areas. 

Many  of  these  nesting,  roosting,  and 
concentration  sites  are  subject  to  human 
disturbance  at  critical  periods,  are 
destroyed  in  the  process  of  clearing 
lands  for  planting  or  home  construction, 
or  are  lost  to  timber  cutting  operations. 
These  disturbance  factors  are  the  most 
serious  limiting  factors  on  the 
Chesapeake  Bay  Region’s  eagles. 
Successes  in  reducing  these  threats  in 
the  Blackwater  area  can  be  applied  as 
appropriate  to  other  areas  of  eagle 
habitat  in  the  Bay  region  to  ensure  the 
survival  of  this  species  and  its  eventual 
removal  from  the  Endangered  Species 
List. 

The  Blackwater  National  Wildlife 
Refuge  is  one  of  the  few  reservoirs  of  the 
Delmarva  fox  squirrel.  These  mammals 
have  responded  to  habitat  management 
through  timber  stand  improvement  on 
selected  tracts  on  the  Refuge.  Several 
wooded  areas  outside  the  Refuge  have 
small  or  declining  squirrel  populations 
which  are  threatened  by  future  timber 
cuts. 

A  goal  of  the  Delmarva  Fox  Squirrel 
Recovery  Team  is  to  restore  the  squirrel 
throughout  its  former  range  by  locating 
suitable  woodlands  and  managing  them 
to  provide  optimum  habitat  This  type  of 
management  is  normally  only  possible 
on  public  lands  since  it  is  not  generally 
compatible  with  high  yield,  short  cycle 
timber  production  methods  now  used. 

Blackwater  Refuge  is  located  at  the 
northern  limits  of  the  breeding  area  of 
the  red-cockaded  woodpecker,  and 
sightings  have  been  infrequent.  This  bird 
is  associated  with  open,  mature  pine 
forests  and  nests  only  in  older,  living 
pines  infected  with  a  fungal  disease 
known  as  redheart.  Management  of 
lands  for  eagles  and  Delmarva  fox 
squirrels  would  also  be  beneficial  to  the 
red-cockaded  woodpecker  and  could  be 
expected  to  increase  their  number. 

Area  landowners  have  historically 
shown  concern  for  protection  of  the  rich 
wildlife  values  of  Dorchester  County 
both  for  aesthetic  and  economic 
reasons.  But  continued  high  demand  and 
strong  markets  for  timber,  grain  and 
home  building  sites  make  it  necessary 
for  the  Service  to  actively  influence 
future  land  use  decisions  and  initiate 
protective  action  for  these  wildlife 
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resources  while  the  area  still  maintains 
its  natural  character  and  wildlife  values. 

At  the  current  time,  a  preferred 
alternative  is  to  include  all  these  areas 
within  the  Refuge  acquisition  boundary 
so  all  or  any  part  of  the  tracts  could 
become  additions  to  the  Refuge  at  some 
future  time.  In  the  short-term,  specific 
acreages  or  specific  use  or  development 
rights  considered  most  critical  to 
successful  wildlife  management 
concerns  would  be  acquired  through 
easements,  partial  or  full  fee  acquisition, 
or  rarely,  condemnation. 

Copies  of  a  Preliminary  Assessment 
are  being  provided  prior  to  the  public 
meeting,  to  landowners  affected  by  the 
proposed  boundary  change,  local  and 
national  environmental  groups, 
interested  Federal  agencies,  and  State 
and  local  government. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.). 

Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compliance 
with  those  regulations.  A  Draft 
Environmental  Statement  will  be 
prepared  after  comments  have  been 
received  from  this  notice  and  the  public 
meeting.  We  estimate  the  DEIS  will  be 
made  available  to  the  public  by  July  15, 
1980.  The  availability  of  the  DEIS  and 
notice  of  a  public  hearing  will  be 
announced  in  the  Federal  Register.  The 
primary  author  of  this  document  is 
Stephen  Drown,  U.S.  Fish  and  Wildlife 
Service,  Regional  Office,  Newton 
Comer,  MA. 

Dated:  April  21, 1980. 

Howard  N.  Larsen, 

Regional  Director. 

(FR  Doc.  80-13324  Filed  4-30-80:  8:4S  am] 

BILLING  CODE  4310-S5-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continentai  Sheif;  Ocean 
Production  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Ocean  Production  Company,  has 
submitted  a  Supplemental  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G 1023  and  OCS-G 1526, 


Blocks  224  and  223,  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
govermnents,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  24, 1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  80-13408  Filed  4-30-80. 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 


those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilites  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicted  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Gommission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonabley  be  expected  to  assist 
in  the  development  of  a  sound  record, 
and  (f)  the  extent  to  which  participation 
by  the  petitioner  would  broaden  the 
issues  or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
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have  been  modiHed  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U,S.C.  10930(a] 

[formerly  section  210  ofthe  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  June  1,1980  (or,  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
June  1. 1980,  or  the  application  shall 
stand  denied. 


Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  129 

Decided:  April  2, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton.  Liberman  and  Jensen, 
Member  Jensen  not  participating. 

MC 1494  (Sub-28F),  filed  November  23, 

1979.  Applicant:  GROSS  COMMON 
CARRIER,  INC.,  660  West  Grand  Ave., 
Wisconsin  Rapids,  WI 54494. 
Representative:  Rolfe  E.  Hanson,  121 
West  Doty  St,  Madison,  WI  53703,  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Milwaukee  and  Portage,  WI, 
from  Milwaukee  over  WI  Hwy  190  to 
junction  U.S.  Hwy  16,  then  over  U.S. 

Hwy  16  to  Portage,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (2)  between  Milwaukee  and 
Madison,  WI,  over  Interstate  Hwy  94, 
serving  no  intermediate  points,  and  (3) 
between  Madison  and  Portage,  WI,  from 
Madison  over  Interstate  Hwy  90  to 
jimction  WI  Hwy  78,  and  then  over  WI 
Hwy  78  to  Portage,  and  return  over  the 
same  route,  serving  no  intermediate 
points.  (He'aring  site:  Madison  or 
Milwaukee,  WI.) 

Note. — Applicant  intends  to  tack  the  above 
authority  with  MC-1494. 

MC  8535  (Sub-117F),  filed  March  3, 

1980.  Applicant:  GEROGE  TRANSFER 
AND  RIGGING  COMPANY. 
INCORPORATED.  P.O.  Box  500, 

Parkton,  MD  21120.  Representative:  John 
Guandolo,  1000  Sixteenth  St  NW., 
Washington,  DC  20036.  Transporting 
iron  and  steel  articles,  and  spring 
accessories,  fi'om  the  facilities  of 
Stanley  Spring  Works,  Inc.,  at 
Harrisburg,  PA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Harrisburg,  PA,  or  Washington, 

DC.) 

MC  19105  (Sub-58F),  filed  May  17, 

1979.  Applicant:  FORBES  TRANSFER 
CO.,  a  corporation,  P.O.  Box  3544, 

Wilson,  NC  27893.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  (1)  adhesives,  building 
materials,  composition  boards,  mineral 
fiber  products,  paper,  wood  fiber 
products,  gypsum  and  gypsum  products, 
and  lime  (except  liquid  conunodities  in 
bulk),  and  (2)  materials  and  supplies  as 
are  used  in  the  manufacture,  installation  . 
and  distribution  of  the  commodities 


named  in  (1)  above  (except  conunodities 
in  bulk),  between  points  in  AL,  AR.  FL, 
GA.  KY.  LA.  MS,  NC,  SC,  TN.  VA.  and 
WV,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  United  States 
Gypsum  Company.  (Hearing  site: 
Washington,  DC.) 

MC  30374  (Sub-30F),  filed  October  28, 
1979.  Applicant:  TRI-STATE 
TRANSPORTA'nON  CO..  INC.,  P.O. 

Box  488,  Bellmawr,  NJ  08031. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Rd.,  Fairfield,  NJ 
07006.  Transporting  (1)  wearing  apparel, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
wearing  apparel  (except  commodities  in 
bulk),  between  Secaucus  NJ,  and 
Buffalo.  NY.  (Hearing  site:  New  York, 
NY.)  . 

MC  30844  (Sub-657F).  filed  October  29, 
1979.  Applicant:  KROBUN 
REFRIGERATED  XPRESS,  INC.,  P.O. 

Box  5000,  Waterloo.  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  Transporting 
(l)(a)  air  cleaners  and  filters  for 
combustion  engines,  mufflers,  tail  pipes, 
and  exhaust  pipes,  and  [b)  parts  and 
accessories  for  the  conunodities  named 
in  (1)  above,  from  the  facilities  used  by 
Donaldson,  Co.,  Inc.,  at  or  near  Quincy, 
IL,  to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities;  (2)  air  cleaner  filter 
paper,  fi’om  West  Groton,  CT, 

Greenwich  and  Watertown,  NY, 
Rochester,  MI,  and  Madisonville,  KY.  to 
Frankfort,  IN.  restricted  to  the 
transportation  of  traffic  destined  to  the 
named  destination;  and  (3)(a)  air 
cleaners  and  filters  for  internal 
combustion  engines,  and  (b)  parts  and 
accessories  for  the  commodities  named 
in  (3)(a)  above,  from  the  facilities  used 
by  Donaldson  Co..  Inc.,  at  or  near 
Cresco  and  Oelwein,  LA,  to  Laredo,  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  St.  Paul,  MN.) 

MC  52704  (Sub-254F),  filed  October  17, 

1979.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC.,  Post 
Office  Drawer  “H”,  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 

Suite  202,  2200  Century  Parkway, 

Atlanta,  GA  30345.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  discount  stores,  (except 
commodities  in  bulk),  between  the 
facilities  of  Southeastern  Bonded 
Warehouse.  Inc.,  at  or  near  Atlanta,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  KY,  LA,  MS.  NC, 

SC,  and  TN.  (Hearing  site:  Atlanta.  GA.) 

MC  56244  (Sub-105F),  filed  March  3. 

1980.  Applicant:  KUHN 
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TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  98,  R.D.  #2,  Gardners,  PA 
17324.  Representative:  J.  Bruce  Walter, 
410  North  Third  St.,  P.O.  Box  1146, 
Harrisburg,  PA  17108.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  chain  grocery  and  food  business 
houses  (except  commodities  in  bulk), 
between  points  in  KY,  OH,  and  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE,  MD,  NJ,  PA,  and  DC,  restricted  to 
the  transportation  of  trafhc  originating 
at  or  destined  to  the  facilities  used  by 
the  Drackett  Company,  (Hearing  site: 
Harrisburg,  PA,  or  Washington,  DC.) 

MC  59655  (Sub-39F),  filed  January  15, 
1980.  Applicant:  SHEEHAN  CARRIERS, 
INC.,  62  Lime  Kiln  Road,  Suffem,  NY 
10901.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  general  commodities 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Union  Camp  Corporation,  of  Wayne,  NJ. 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  fi'om  its 
date  of  issuance.  (Hearing  site:  New 
York,  NY,  or  Washington,  DC.) 

MC  66124  (Sub-12F),  filed  November 
16, 1979.  Applicant:  PACIFIC 
NORTHWEST  MOTOR  FREIGHT 
LINES,  ING.,  600  South  Edmunds  St., 
Seattle,  WA  98108.  Representative: 

Henry  C.  Winters,  525  Evergreen  Bldg., 
Renton,  WA  98055.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  CA,  ID,  OR,  and  WA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

(Hearing  site:  Seattle,  WA.) 

MC  97394  (Sub-29F),  filed  March  3, 
1980.  Applicant:  BOWLING  GREEN 
EXPRESS,  INC.,  P.O.  Box  13303, 
Louisville,  KY  40213.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425 13th  St.  NW.,  Washington,  DC  20004. 
Transporting  tire  fabric,  from  the 
facilities  of  the  Firestone  Textiles  Co., 
Division  of  the  Firestone  Tire  &  Rubber 
Company,  at  Bowling  Green,  KY,  to  the 
facilities  of  Dayton  Tire  and  Rubber  Co., 
at  Dayton,  OH.  (Hearing  site:  Bowling 
Green,  KY.) 

MC  105045  (Sub-139F),  filed  January  2, 
1980.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  1020 
Pennsylvania  St.,  Evansville,  IN  47701. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington,  DC 
20005.  Transporting  iron  and  steel 
articles,  and  knocked-down  steel 


buildings,  from  the  facilities  of  Atlantic 
Building  Systems  and  Atlantic  Steel 
Company,  at  or  near  Atlanta,  and 
Tallapoosa,  GA,  to  points  in  AL,  AR,  CT, 
DE,  FL,  IN,  IL,  KY,  LA.  MA,  MD.  ME.  MI, 
MO,  MS.  NC.  NH.  NJ.  NY.  OH.  PA.  SC, 
TX,  VA.  VT.  WV.  and  DC.  (Hearing  site: 
Washington,  DC.) 

MC  106674  (Sub-439F),  filed  October 
17. 1979.  Applicant:  SCHILU  MOTOR 
UNES,  INC.,  P.O.  Box  123,  U.S.  Highway 
24  West,  Remington,  IN  47977. 
Representative:  Jerry  L  Johnson  (same 
address  as  applicant).  Transporting 
liquid  fertilizer,  in  bulk,  in  tank  vehicles, 
from  Francesville,  IN  to  points  in  IL  and 
MI.  (Hearing  site:  Chicago,  IL,  or 
Indianapolis,  IN.) 

MC  107064  (Sub-142F),  filed  March  3, 
1980.  Applicant:  STEERE  TANK  LINES, 
INC.,  P.O.  Box  220998,  Dallas,  TX  75222. 
Representative:  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas,  TX  75201. 
Transporting  petroleum  products,  in 
bulk,  from  Artesia  and  Roswell,  NM,  to 
points  in  Rio  Blanco,  Mesa,  La  Plata  and 
Garfield  Goimties,  CO,  and  points  in 
Grand  County.  UT.  (Hearing  site:  Dallas, 
TX.) 

MC  107295  (Sub-971F).  filed  March  3, 
1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  above). 
Transporting  refined  vermiculite  and 
perlite,  and  potting  soil,  (except 
commodities  in  bulk),  from  Pine  Bluff, 

AR,  and  DeKalb,  IL,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Little  Rock.  AR.) 

MC  107515  (Sub-1345F).  filed  March  4, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  GO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd.  N.E., 
5th  Floor,  Lenox  Towers  South,  Atlanta, 
GA  30326.  Transporting  meats,  meat 
products  and  meat  byproducts,  (1)  from 
the  facilities  of  Armour  &  Company  at 
Hiu-on,  SD,  to  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR, 
and  LA,  and  (2)  from  the  facilities  of 
Armour  &  Company  at  Worthington, 

MN,  to  those  points  in  the  United  States 
in  and  east  of  MN,  lA,  MO.  AR,  and  LA 
(except  AL,  FL,  GA,  LA,  MS,  NC,  SC, 
and  1^,  restricted  in  (1)  and  (2)  to  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Phoenix,  AZ.) 

Note. — Dual  operations  may  be  involved. 

MC  107605  (Sub-25F),  filed  October  9. 
1979.  Applicant:  ADVANCE-UNITED 
EXPRESSWAYS.  INC.,  2601  Broadway 
Road  N.E.,  Minneapolis,  MN  55413. 
Representative:  William  S.  Rosen,  630 
Osborn  Bldg.  St.  Paul,  MN  55102.  Over 
regular  routes,  transporting  general 


commodities,  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
(1)  between  Milwaukee  and  Two  Rivers. 
WI:  from  Milwaukee  over  Interstate 
Hwy  43  to  Sheboygan,  WI,  then  over 
U.S.  Hwy  141  to  junction  WI  Hwy  42, 
then  over  WI  Hwy  42  to  Two  Rivers, 
and  return  over  the  same  route,  serving 
the  intermediate  and  off-route  points  of 
Sheboygan,  Kohler.  Sheboygan  Falls, 
and  Manitowoc,  WI;  (2)  between 
Milwaukee  and  Bristol,  WI:  from 
Milwaukee  over  WI  Hwy  15  to  junction 
WI  Hwy  50,  then  over  WI  Hwy  50  to 
junction  U.S.  Hwy  45,  then  over  U.S. 
Hwy  45  to  junction  WI  Hwy  11,  then 
over  WI  Hwy  11  to  junction  WI  Hwy  15, 
and  then  over  WI  Hwy  15  to  Milwaukee, 
and  return  over  the  same  route,  serving 
the  intermediate  and  off-route  points  of 
East  Troy,  Elkhom,  Delavan,  Burlington, 
and  Union  Grove,  WI;  (3)  between 
Milwaukee  and  Bristol,  WI,  over  U.$. 
Hwy  45,  serving  the  intermediate  point 
of  Union  Grove,  WI;  (4)  between 
Milwaukee  and  Burlington,  WI,  over  WI 
Hwy  36,  serving  no  intermediate  points; 
(5)  between  Milwaukee  and  Dalavan, 
WI:  (a)  over  WI  Hwy  15,  serving  the 
intermediate  points  of  Elkhom.  and  East 
Troy,  WI,  (b)  from  Milwaukee  over 
Interstate  Hwy  94  to  junction  WI  Hwy 
11,  then  over  WI  Hwy  11  to  junction  WI 
Hwy  15,  then  over  WI  Hwy  15,  to 
Delavan,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Elkhom,  Burlington  and  Union  Grove. 
WI.  and  (c)  from  Milwaukee  over 
Interstate  Hwy  94  to  junction  WI  Hwy 
50,  then  over  WI  Hwy  50  to  Delavan, 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Bristol,  WI;  (6) 
between  Milwaukee  and  Madison.  WI, 
over  Interstate  Hwy  94,  serving  no 
Intermediate  points;  (7)  between 
Chicago,  IL.  and  Madison,  WI,  over 
Interstate  Hwy  90,  serving  no 
intermediate  points,  but  serving  junction 
U.S.  Hwy  14  and  Interstate  Hwy  90  for 
purpose  of  joinder  only;  (8)  between 
Delavan  and  Madison,  VVHl:  from 
Delavan  over  U.S.  Hwy  14  to  jimction 
Interstate  Hwy  90,  then  over  hiterstate 
Hwy  90  to  Madison,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  and  (9)  between  Manitowoc  and 
Madison,  WI,  over  U.S.  Hwy  151, 
serving  no  intermediate  points.  (Hearing 
site:  Minneapolis,  MN.) 

Note. — Appliant  intends  to  tack  this 
authority  with  its  other  regular-route 
authority. 

MC  110325  (Sub-136F),  filed  March  3. 
1980.  Applicant:  TRANSCON  LINES,  a 
corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
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Wentworth  E.  Griffin,  Midland  Bldg.. 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  points  in  Lapeer, 
Livingston,  Allegan,  Kalamazoo, 
Washtenaw,  St.  Joseph,  Branch, 
Hillsdale,  Lenawee  and  Monroe 
Counties,  MI;  Howard,  Grant,  Blackford, 
Jay,  Clinton,  Tipton,  Madison,  Delaware, 
Randolph,  Boone,  Hamilton,  Henry, 
Wayne,  Hendricks,  Hancock,  Rush, 
Fayette,  Morgan,  Johnson  and  Shelby 
Counties,  IN;  Erie,  Huron,  Lorain, 
Medina,  Lake,  Geauga,  Ashtabula, 
Trumbull,  Portage,  Mahoning, 
Columbiana,  Stark,  Wayne,  Carroll, 
Jefferson,  Harrison,  Tuscarawas, 

Holmes,  Coshocton,  Ashland,  Richland, 
Knox,  Crawford,  Marion,  Morrow, 
Licking,  Delaware,  Fairfield,  Perry, 
Pickaway,  Ross,  Fayette,  Madison, 
Union,  Champaign,  Clark,  Miami,  and 
Drake  Counties,  OH;  Erie,  Crawford, 
Mercer,  Venango,  Lawrence,  Butler, 
Beaver,  Armstrong,  Indiana, 
Westmoreland,  Washington,  Green  and 
Fayette  Counties,  PA;  Jackson,  Roane, 
Mason,  Putnam,  Cabell,  Lincoln,  Boone, 
Raleigh,  Fayette,  Nicholas,  Clay,  Ohio, 
Brooke  and  Hancock  Counties,  WV,  as 
off-route  points  in  connections  with 
carrier’s  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Detroit, 
MI;  Pittsburgh,  PA;  Columbus,  OH;  or 
Indianapolis,  IN.) 

MC 112014  (Sub-28F),  filed  November 

6, 1979.  Applicant:  SKAGIT  VALLEY 
TRUCKING  CO.,  INC.,  P.O.  Box  400, 
Mount  Vernon,  WA  98273. 
Representative:  Milton  R.  Egbers  (same 
address  as  applicant).  Transporting 
frozen  foods,  from  points  in  Adams, 
Benton,  Franklin,  Grant  and  Walla 
Walla  Counties,  WA,  to  Seattle,  WA. 
(Hearing  site:  Seattle,  WA.) 

MC  114334  (Sub-60F),  filed  June  21, 
1979.  Applicant:  BUILDING 
TRANSPORTATION  COMPANY,  a 
corporation,  3710  Tulane  Rd.,  Memphis, 
TN  38116.  Representative:  Dale 
Woodall,  900  Memphis  Bank  Bldg., 
Memphis,  TN  38103.  Transporting  iron 
and  steel  articles,  from  Chicago,  IL,  to 
points  in  KY,  AL,  TN,  MS,  AR,  and  MO. 
(Hearing  site:  Memphis,  TN.) 

MC  115554  (Sub-24F).  filed  October  11, 
1979.  Applicant:  HEARTLAND 
EXPRESS,  INC,  OF  IOWA,  P.O.  Box  89B, 
R.R.  6,  Iowa  City,  lA  52240. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  agricultural  and 
industrial  pesticides  and  chemicals, 


containers,  and  materials  and  supplies 
used  in  the  distribution,  production,  and 
storage  of  agricultural  and  industrial 
pesticides  and  chemicals  (except 
>  commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Imperial,  Inc., 
at  or  near  (a)  Albert  Lea,  N^,  and  (b) 
Shenandoah,  lA;  (2)  agricultural  and 
industrial  pesticides  and  chemicals, 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  containers,  from  the 
facilities  of  Imperial,  Inc.,  at  or  near  (a) 
Albert  Lea,  MN  and  (b)  Shenandoah,  lA, 
to  points  in  the  United  States  (except 
AK,  and  HI);  and  (3)  materials  and 
supplies  used  in  the  distribution, 
production,  and  storage  of  the 
commodities  in  (2)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction.  (Hearing  site: 
Omaha,  NE.) 

MC  115865  (Sub-4F),  filed  October  19, 

1979.  Applicant:  QUIMBY  TRUCKING, 
INC.,  P.O.  Box  807,  Hermiston,  OR 
97838.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave.,  Portland, 
OR  97210.  Transporting  feed  and  feed 
ingredients,  in  bulk,  between  points  in 
OR,  WA,  and  ID.  (Hearing  site: 
Hermiston,  OR,  or  Pasco.  WA.) 

MC  115904  (Sub-140F),  filed  March  3, 

1980.  Applicant:  GROVER  TRUCKING 
CO.,  a  corporation,  1710  West 
Broadway,  Idaho  Falls,  ID  83401. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Transporting  (1)  construction  materials 
(except  in  bulk),  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  construction  materials 
(except  commodities  in  bulk),  between 
the  facilities  of  The  Celotex 
Corporation,  at  or  near  Tracy,  CA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  west 
of  MN,  LA,  MO,  AR,  and  LA,  (excluding 
AK  and  HI).  (Hearing  site:  Washington, 
DC,  or  Salt  Lake  City,  UT.) 

MC  116915  (Sub-107F),  filed  March  3, 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION, 
Rt.  #1,  Box  248,  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 

Box  773,  Frankfort,  KY  40602. 
Transporting  (1)  wire  products,  nails, 
posts,  and  fencing,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  installation  of  the 
commodities  named  in  (1)  above, 

(except  commodities  in  bulk),  between 
the  facilities  of  Keystone  Wire 
Company,  at  or  near  Crawfordsville,  IN, 
on  the  one  hand,  and  on  the  other, 
points  in  AR,  AL,  FL,  GA,  KY,  LA,  MA, 
MI,  MS,  NJ,  NY,  NC,  OH,  OK,  PA,  RI, 

SC,  TN,  TX,  VT,  VA,  and  WV.  (Hearing 
site:  Louisville,  KY,  or  Indianapolis,  IN.) 


MC  117765  (Sub-290F),  filed  March  3, 
1980.  Applicant:  HAHN  TRUCK  LINE, 
INC.,  1100  S.  Mac  Arthur,  P.O.  Box 
75218,  Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of  , 
imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  liquid 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  United 
States  Gypsum  Company.  (Hearing  site: 
Oklahoma  City,  OK  or  Chicago,  IL.) 

MC  121664  (Sub-102F),  filed  November 

20. 1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Ave.,  South  Birmingham,  AL 
35233.  Transporting  lumber  and  timbers, 
from  Cullman,  AL,  to  points  in  MS,  LA, 
TN,  KY,  OH,  GA,  IN,  IL,  and  FL 
(Hearing  site:  Birmingham  or  Mobile, 
AL.) 

MC  123744  (Sub-80F),  filed  November 

6. 1979.  Applicant:  BUTLER  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  88, 
Woodland,  PA  16^1.  Representative:  E. 
Steward  Butler  (same  address  as 
applicant).  Transporting  calcium 
aluminate  cement,  in  bags,  from 
Chesapeake,  VA,  to  points  in  PA,  NY, 
OH,  and  MI.  (Hearing  site:  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  126514  (Sub-69F),  filed  March  3, 
1980.  Applicant:  SCHAEFFER 
TRUCKING,  INC.,  5200  West  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Lewis  P.  Ames,  111  W. 
Monroe,  10th  Floor,  Phoenix,  AZ  85003. 
Transporting  (1)  ink  materials,  copying 
machines,  and  sorter  machines,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  operation, 
maintenance,  and  distribution  of 
copying  and  sorting  machines  (except 
commodities  in  bulk),  between  Nashua 
and  Merrimack,  NH,  and  Chelmsford, 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  (Hearing  site:  Nashua, 

NH.) 

MC  133095  (Sub-277F),  filed  November 

1. 1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Don  Duncan  (same 
address  as  applicant).  Transporting 
synthetic  resin  granules,  from  the 
facilities  of  Ren  Plastics,  at  or  near 
Grand  Prairie,  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX.) 

MC  133095  (Sub-282F),  filed  November 

15. 1979.  Applicant:  TEXAS 
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CONTINENTAL  EXPRESS.  INC.,  P.O. 
BOX  434,  Euless,  TX  76039. 
Representative:  Ron  Duncan  (same 
address  as  applicant).  Transporting 
paint  and  paint  products,  from  Houston, 
TX.  to  points  in  OK,  AL.  MS,  LA,  CA, 
and  FL.  (Hearing  site:  Dallas,  TX.) 

MC 113194  (Sub-12F).  filed  October  29, 
1979.  Applicant:  WOODLINE  MOTOR 
FREIGHT,  INC.,  Airport  Rd.,  P.O.  Box 
1047,  Russellville,  AR  72801. 
Representative:  Scotty  D.  Douthit,  Sr. 
(same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Dover,  AR,  and  Harrison.  AR 
over  AR  Hwy  7  North;  (2)  between 
Conway,  AR.  and  Harrison,  AR.  over 
U.S.  Hwy  65;  (3)  between  Clinton.  AR 
and  Fairfield  Bay,  AR,  from  Clinton  over 
AR  Hwy  16  to  junction  AR  Hwy  330  and 
then  over  AR  Hwy  330  to  Fairfield,  and 
return  over  the  same  route;  (4)  between 
Marshall,  AR  and  Harriet,  AR,  over  AR 
Hwy  27;  (5)  between  Harrison,  AR  and 
Mountain  Home,  AR,  from  Harrison 
over  U.S.  Hwy  65  to  jimction  U.S.  Hwy 
62.  then  over  U.S.  Hwy  62  to  Mountain 
Home,  and  return  over  the  same  route; 

(6)  between  Flippin,  AR  and  Mountain 
Home,  AR,  from  Flippin  over  AR  Hwy 
178  to  Midway,  AR,  then  over  U.S.  Hwy 
5  to  Mountain  Home,  and  return  over  the 
same  route;  and  (7)  serving  all 
intermediate  points  in  (1)  through  (6) 
above.  (Hearing  site:  Little  Rock  or 
Harrison,  AR.) 

MC  134064  (Sub-32F),  filed  November 
5. 1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  27, 1980  as  MC 
134467  (Sub-32F).  Applicant: 
INTERSTATE  TRANSPORT,  INC.,  1600 
Highway  129  South,  Gainesville,  GA 
30501.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  St.,  Denver,  CO  80203. 
Transporting  (1)  paper  and  paper 
products  (except  commodities  in  bulk): 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufachire  and 
distribution  of  paper  and  paper 
products,  between  the  facilities  of  Scott 
Paper  Company,  located  in  AL,  AR.  DE, 
NJ,  PA,  and  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  PA,  OH,  IN,  MI, 

IL,  WI,  MN,  lA.  MO.  KS.  CO.  AR,  TX. 

LA.  MS,  AL.  FL,  GA,  NC.  SC,  and  TN. 
(Hearing  site:  Philadelphia,  PA.  or 
Atlanta,  GA.) 

Note. — ^This  republication  indicates  that 
the  correct  docket  number  is  MC  134064  (Sub* 
32). 

MC  135524  (Sub-43F).  filed  August  3a 
1979,  previously  noticed  in  the  Federal 


Register  issue  of  March  5, 1980. 
Applicant:  G.F.  TRUCKING  CO.,  P.O. 
Box  229, 1028  West  Rayen  Ave. 
Youngstown.  OH  44501.  Representative: 
George  Fedorisin,  914  Salts  Springs  Rd., 
Youngstown,  OH  44509.  Transporting 
doors,  doorskins,  and  lumber,  from 
Mobile,  AL,  Tupelo,  MS,  and  Cameron, 
TX.  to  those  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  CO,  and  NM. 
(Hearing  site:  Columbus.  OH.  or 
Phoenix,  AZ.) 

Note. — ^This  republication  indicates  the 
correct  destinations. 

MC  135575  (Sub-2F),  filed  September 
28, 1979.  Applicant  J.  BRUCE 
LITTLEFIELD  d.b.a.  B.  LITTLEFIELD  & 
SONS,  Lower  Main  St..  North  Berwick. 
ME  03906.  Representative:  Francis  P. 
Daughan,  Box  335,  Post  Road.  Wells, 

MA  04090.  Contract  carrier,  transporting 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  jet  engines, 
between  North  Berwick,  ME,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
tmder  continuing  contract(s)  with  Pratt  & 
Whitney  Air  Craft  Group,  of  North 
Berwick  ME.  (Hearing  site:  Portland, 
ME.) 

MC  135895  (Sub*69F).  filed  October  22. 

1979.  Applicant:  B  &  R  DRAY  AGE,  INC., 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Harold  H.  Mitchell,  Jr.,  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting  (1) 
insulating  materials  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  insulating  materials 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
the  facilities  (a)  Ganey  Industries  at  or 
near  Monticello,  FL  and  (b)  Diversified 
Insulation,  Inc.,  at  or  near  Dallas,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR.  FL.  GA,  LA.  MO.  MS,  NC. 

OK,  SC,  TN,  and  1^.  (Hearing  sUe: 
Tallahassee,  FL) 

MC  135895  (Sub*86F),  filed  March  3. 

1980.  Applicant:  B  &  R  DRAY  AGE,  INC., 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting  (1) 
reflective  traffic  control  products  and 
(2)  equipment,  materials  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  of  the  conunodities 
named  in  (1)  above,  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  the 
facilities  of  Pave  Mark  Corporation,  at 
or  near  Smyrna,  GA,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
CO.  and  NM.  (Hearing  site:  Atlanta,  GA, 
or  Jackson,  MS.) 


MC  135895  (Sub-87F).  filed  March  3. 
1980.  Applicant:  B  &  R  DRAY  AGE,  INC., 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting  (1) 
prefabricated  fireplaces,  metal  stove 
pipes,  and  fireplace  fittings;  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  described  in  (1)  above, 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
the  facilities  of  National  Fireplace  Corp., 
at  or  near  Dallas,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  AL  AR,  FL 
GA,  KS.  LA.  MO,  MS.  NC.  NE,  OK,  SC. 
and  TN.  (Hearing  site:  (1)  Dallas,  TX,  or 
Jackson.  MS.) 

MC  135895  (Sub-88F),  filed  March  4. 
1980.  Applicant:  B  &  R  DRAY  AGE,  INC., 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting 
plastic  and  metal  containers  (1)  from  the 
facilities  of  Thompson  Can  Company, 
Inc.,  at  or  near  Dallas,  TX,  to  points  in 
AL  AR.  FL  GA,  LA,  MO,  MS.  NC.  OK. 
SC,  and  TN;  and  (2)  from  the  facilities  of 
Southeast  Plastic  Container  Co.,  Inc.,  at 
or  near  Arlington,  TN,  to  points  in  AL 
AR,  FL  GA,  LA,  MO,  MS,  NC,  OK,  SC, 
and  TX.  (Hearing  site:  (1)  Dallas,  TX,  or 
Memphis,  TN.) 

MC  135895  (Sub-89F).  filed  March  4, 
1980.  Applicant:  B  &  R  DRAY  AGE,  INC., 
P.O.  Box  8534,  Battlefield  Station. 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting 

(1) (a)  paper  and  paper  products,  plastic 
containers,  and  metal  containers,  and 
(b)  fittings  and  closures  for  the 
commodities  named  in  (a)  above,  and 

(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  conunodities  in  bulk 
and  those  requiring  special  equipment), 
between  the  facilities  of  Container 
Corporation  of  America,  in  AL  FL  GA, 
lA.  IL  LA.  MO,  NC.  OH,  OK.  TN  and 
TX.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  CO.  and  NM. 
(Hearing  site:  (1)  Atlanta,  GA,  or  Fort 
Worth.  TX.) 

MC  138104  (Sub-93F).  filed  March  3. 
1980.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC.,  3509  N. 
Grove  St.,  Forth  Worth,  TX  76106. 
Representative:  Bernard  H.  English.  6170 
Firth  Road,  Fort  Worth,  TX  76116. 
Transporting  precast  concrete  modular 
burial  crypts,  from  the  facilities  of 
Hereford  Concrete  Products,  Inc.,  at  or 
near  Houston,  TX,  to  points  in  AR,  LA, 
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and  OK.  (Hearing  site:  Fort  Worth,  or 
Dallas,  TX.) 

MC  138144  (Sub-53F),  filed  July  31, 

1979.  Applicant:  FRED  OLSON  CO. 

INC.,  6022  West  State  St.,  Milwaukee, 
WI 53213.  Representative:  William  D. 
Brejcha,  10  S.  LaSalle,  Suite  1600, 
Chicago,  IL  60603.  Transporting  (1) 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  (2)  parts,  for 
the  commodities  in  (1)  above,  and  (3) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  between  points  in  IL  and  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL,  or  Milwaukee, 
WI.) 

MC  139495  (Sub-529F),  filed  March  3, 

1980.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St„  P.O. 
Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 

1320  Fenwick  Lane  Silver  Spring,  MD 
20910.  Transporting  canned  and 
preserved  foodstuffs,  fi’om  Greenville, 
TN,  to  points  in  AL,  CT,  FL,  GA,  KY,  LA, 
MD,  MA,  MS,  NJ,  NY,  NC.  OH,  PA,  SC 
VA,  WV,  and  DC.  (Hearing  site: 
Washington,  DC.) 

MC  140024  (Sub-179F),  filed  March  3, 
1980.  Applicant:  J.  B.  MONTGOMERY, 
INC.,  5565  East  52nd  Ave.,  Commerce 
City,  CO  80022.  Representative:  Don  L 
Bryce  (same  address  as  applicant). 
Transporting (except 
commodities  in  bulk),  fi-om  points  in  ME, 
NH,  VT.  MA.  RI,  CT.  NY.  PA,  NJ.  DE, 

MD,  WV,  and  VA  to  those  points  in  the 
United  States  in  and  west  of  MI,  OH, 

KY,  MO,  AR,  and  LA  (except  AK  and 
HI).  (Hearing  site:  Washington,  DC.,  or 
New  York,  NY.) 

MC  140024  (Sub-180F).  filed  March  3, 
1980.  Applicant:  J.  B.  MONTGOMERY, 
INC.,  5565  East  52nd  Ave.,  Commerce 
City,  CO  80022.  Representative:  Don  L 
Bryce  (same  address  as  applicant). 
Transporting  foodstuffs,  except  in  bulk), 
from  St.  Elmo,  IL,  to  points  in  MN,  MO, 
MI,  CA,  CO,  and  TX.  (Hearing  site: 
Denver,  CO,  or  Washington,  DC.) 

MC  140635  (Sub-19F),  filed  October  9, 
1979.  Applicant:  ADAMS  LINES,  INC., 
2619  N.  St.,  Omaha.  NE  68107. 
Representative:  John  L  Homung  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  (1)  from  the  facilities 
of  Spencer  Foods,  Inc.,  at  or  near  (a) 
Spencer,  lA,  and  (b)  Fremont  and 


Schuyler,  NE,  to  points  in  CT,  DE,  ME, 
MD,  MA,  NH.  NJ.  NY.  OH.  PA.  RI,  VT. 
VA,  WV,  and  DC,  and  (2)  from  Fort 
Dodge,  LA,  to  points  in  OH,  restricted  in 
both  (1)  and  (2),  except  on  traffic  moving 
in  foreign  commerce,  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Omaha,  NE.) 

MC  141205  (Sub-47F),  filed  March  3. 
1980.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  a 
corporation,  600  South  Cherry  St., 
Denver,  CO  80222.  Representative:  F. 
Robert  Reeder,  James  M.  Elegante.  P.O. 
Box  11898,  Salt  Lake  City,  UT  84147. 
Contract  carrier,  transporting  crude  oil, 
scrubber  oil  and  condensate,  fit)m 
points  in  Fall  River  County,  SD,  to  the 
facilities  of  Mush  Creek  Station  of 
Wyoming  Pipeline  Company  near 
Newcastle,  WY,  under  continuing 
contract(s)  with  Husky  Oil  Company,  of 
Denver,  CO.  (Hearing  site:  Denver.  CO.) 

MC  141804  (Sub-288F),  filed  October 

11, 1979.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  pet  shops,  (2) 
juvenile  furniture,  and  (3)  playground 
apparatus,  fi'om  Canton,  GA,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles.  CA.) 

MC  141804  (Sub-378F),  filed  March  3, 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RKNTAL, 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  wearing  apparel,  fi'om 
Portland  and  Longview,  WA,  to 
Indianapolis,  IN,  restricted  to  traffic 
having  a  prior  movement  by  water. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  141804  (Sub-388F),  filed  March  3. 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 

Transporting  household  products,  from 
Chicago,  IL,  to  those  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  KS, 

OK.  and  TX.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  141914  (Sub-76F),  filed  March  3. 
1980.  Applicant:  FRANKS  AND  SONS, 
INC.,  Route  1,  Box  108A,  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 

Franks  (same  address  as  applicant).  In 
foreign  commerce  only,  transporting 
forest  products,  and  millwork,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United 


States  and  Canada  to  points  in  the 
United  States  (except  AZ,  CA,  CO,  MT, 
OR,  UT,  WA,  AK,  and  HI).  (Hearing  site: 
Tulsa.  OK.) 

MC  141955  (Sub-3F),  filed  November 

19, 1979.  Applicant:  SECURITY 
FREIGHT  LINES,  INC.,  7971  N.W.  76th 
Ave.,  Miami,  FL  33166.  Representative: 
Gerard  J.  Donovan,  4791  S.W.  82nd  Ave., 
Davie,  ^  33328.  Contract  carrier, 
transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  cement,  and 
foodstuffs),  between  points  in  Dade, 
Broward,  and  Palm  Beach  Counties,  FL, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air  or  water, 
under  continuing  contract(s)  with 
Security  Forwarding  Service,  Inc.,  Inter- 
American  Express,  Inc.,  and  Hemisphere 
Warehouse,  Inc.,  all  of  Miami,  FL 
(Hearing  site:  Miami.  FL) 

MC  142485  (Sub-7F).  filed  August  13, 

1979.  Applicant:  KENDRICK  MOTOR 
FREIGOT,  INC.,  P.O.  Box  209,  Lebanon, 
OH  45036.  Representative:  James  M. 
Burtch,  100  E.  Broad  St.,  Suite  1800, 
Columbus,  OH  43215.  Transporting  (1) 
mattresses,  upholstered  furniture, 
batting,  padding,  frames,  springs,  and 
molds,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  the 
facilities  of  Stems  and  Foster  Co.,  at  or 
near  Lockland  and  Mason.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
NY.  PA,  WV,  KY.  IN.  IL  MI,  TN.  MO. 

AR,  MS,  and  WI.  (Hearing  site: 
Columbus,  OH.) 

Note. — ^Dual  operations  may  be  involved. 

MC  144844  (Sub-12F),  filed  March  4, 

1980.  Applicant:  OZARK 
TRANSPORTATION.  INC.,  P.O.  Box 
203,  Greenville,  MO  63944. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  iron  and  steel  articles, 
fiom  the  facilities  of  Northwestern  Steel 
and  Wire  Company,  at  Rock  Falls  and 
Sterling,  IL  to  points  in  AL  AR,  IL  IN, 
lA,  KS.  KY,  LA,  MI.  MO,  MS.  NE.  OK. 

TN,  TX  and  WI,  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago.  IL  or  St.  Louis, 
MO.) 

MC  145235  (Sub-6F),  filed  November 

30, 1979.  Applicant:  DUTCH  MAID 
PRODUCE,  INC.,  Route  2.  Willard,  OH 
44890.  Representative:  Stephen  J. 

Habash,  100  East  Broad  St.,  Columbus, 
OH  43215.  Contract  carrier,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
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equipment),  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  trafHc  originating  at  or 
destined  to  the  facilities  of  SCM 
Corporation,  under  continuing 
contract(s)  with  SCM  Corporation,  of 
Cleveland,  OH.  Condition;  (1)  Applicant 
shall  maintain  separate  accounts  and 
records  for  its  for-hire  carrier  operations 
as  distinct  horn  its  other  business 
activities,  and  (2)  it  shall  not  at  the  same 
time  and  in  the  same  vehicle  transport 
property  both  as  a  private  carrier  and  as 
a  for-hire  carrier.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC 145544  (Sub-2F),  filed  October  4, 
1979.  Applicant:  W.  &  M.,  INC.,  P.O.  Box 
2237,  East  Chicago.  IN  46307. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St,  Chicago,  IL  60603.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  air  pollution  control 
equipment  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  imder  continuing 
contract(s)  with  Flex-Kleen  Corp.,  of 
Chicago,  IL.  (Hearing  site:  Chicago,  IL) 

MC  14524  (Sub-5F),  hied  August  24, 
1979,  previously  published  in  the  Federal 
Register  issue  of  February  26, 1980. 
Applicant:  J.  V.  CARBORNE,  INC.,  33 
Marion  Ave.,  New  Providence,  NJ  07974. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  Transporting  roofing 
spar,  irma  stone,  and  roofing  aggregates, 
from  Fairheld  and  Irvington,  N],  to 
points  in  NY  and  PA.  (Hearing  site: 
Washington,  DC.) 

Note. — This  republication  modihes  the 
origin  description. 

MC  145624  (Sub-7F).  filed  August  24. 
1979.  Applicant:  J.  V.  CARBONE,  INC., 

33  Marion  Avenue,  New  Providence.  NJ 
07974.  Representative:  Theodore 
PolydOroff,  Suite  301, 1307  Dolley 
Madison  Boulevard,  McLean,  VA  22101. 
Transporting  stone  and  stone  products, 
from  points  in  Robsen  Township,  (Berks 
County),  PA,  to  points  in  NJ  and  NY. 
(Hearing  site:  Washington,  DC.) 

MC  145815  (Sub-lF),  filed  July  28, 

1979,  previously  noticed  in  the  Federal 
Register  issue  of  February  26, 1980. 
AppUcant:  COBRA  TRUCKING.  INC., 

132  Highway  80  West,  P.O.  Box  2137, 
Clinton,  MS  39056.  Representative:  John 
A.  Crawford,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 

Jackson,  MS  39205.  Transporting  (1) 
glass  beads,  glass  spheres  and  dermal 
plastic  marking  materials,  and  (bj 
materials,  equipment,  and  supplies  used 
in  the  installation  of  the  commodities 
named  in  (l)(a)  above  (except 
commodities  in  bulk),  from  tiie  facilities 
of  Cataphote  Div.  of  Ferro  Corporation, 


at  or  near  Jackson,  MS,  to  points  in  CT, 
DE,  IL  IN.  KY.  ME,  MD,  MA.  MI.  NH. 

NJ.  NY.  OH.  PA,  RI.  VT.  VA,  WV.  and 
WI;  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Jackson,  MS.) 

Note. — ^This  republication  indicates  MD  as 
a  destination  State.  Dual  operations  may  be 
involved. 

MC  145825  (Sub-2F),  filed  November 
14, 1979.  Applicant:  MILLER 
TRANSPORTS,  INC.,  P.O.  Box  161, 
Pryor,  OK  74361.  Representative:  Larry 
D.  Henry,  1606  First  National  Bank  Bldg., 
Tulsa,  OK  74103.  Contract  carrier, 
transporting  (1)  anhydrous  ammonia 
and  fertilizers,  from  (a)  Mid- American 
Pipeline  Terminals,  at  or  near  Conway 
and  Clay  Centers,  KS,  (b)  the  Chevron 
terminal,  at  or  near  Friend,  KS.  (c)  the 
facilities  of  Agrico  Chemical  Co.,  at  or 
near  Port  of  Catoosa,  OK,  (d)  Oklahoma 
Nitrogen  Plant,  at  or  near  Woodward, 
OK,  (e)  Mid-American  Pipeline 
Terminal,  at  or  near  Macane,  OK,  (f)  the 
facilities  of  Phillips  Petroleum  Company, 
at  or  near  Hoag,  NE,  (g)  the  facilities  of 
Camex,  at  or  near  Borger,  TX,  and  (h) 
the  facilities  of  Center  Plains  Industries, 
at  or  near  Sheerin,  TX.  to  points  in  NM, 
CO.  NE.  KS,  OK.  TX.  lA,  MO.  and  AR, 
under  continuing  contract(s)  with  Center 
Plains  Industries,  of  Amarillo,  TX,  and 
(2)  anhydrous  ammonia  and  fertilizers, 
from  the  facilities  of  Oklahoma-Kansas 
Fertilizer,  at  or  near  the  Port  of  Catoosa. 
OK,  to  points  in  TX.  KS,  CO,  MO,  and 
AR,  under  continuing  contract(s)  with 
Oklahoma-Kansas  Grain  Corporation,  of 
Catoosa,  OK.  (Hearing  site:  Oklahoma 
City.  OK.) 

MC  145875  (Sub-6F),  filed  October  2, 

1979.  Applicant:  SWAIN  AND  SONS 
TRANSPORTS,  INC.,  208  Poplar  Ave., 
Memphis,  TN  38103.  Representative: 
William  R.  Swain,  Jr.  (same  address  as 
applicant).  Transporting  (1)  petroleum 
products,  (except  commodities  in  bulk), 
and  (2)  such  commodities  as  are  dealt  in 
or  used  by  service  stations  (except 
petroleum  products),  from  the  facilities 
of  Exxon  Company  U.S.A.  at  Baton 
Rouge,  LA,  to  points  in  TN,  those  points 
in  AR  on,  north,  and  east  of  a  line 
beginning  at  the  MS-AR  State  line  and 
extending  along  US  Hwy  82  to  El 
Dorado,  AR,  then  along  US  Hwy  167  to 
Little  Rock,  AR,  and  then  along  US  Hwy 
65  to  the  AR-MO  State  line.  (Hearing 
site:  Memphis,  TN.) 

MC  146964  (Sub-9F),  filed  March  3, 

1980.  Applicant:  RELIABLE  TRUCK 
LINES,  INC.,  1451  Spahn  Ave.,  York,  PA 
17403.  Representative:  Christian  V.  Graf, 
407  North  Front  St.,  Harrisburg,  PA 


17101.  Transporting  (1)  paper  and  paper 
products,  chemicals,  plastic  and  plastic 
products,  lumber  and  lumber  products, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  and  destined  to  the 
facilities  of  Union  Camp  Corporation. 
(Hearing  site:  Washington.  DC,  or 
Harrisburg,  PA.) 

MC  147604  (Sub-2F),  filed  September 
30. 1979.  Applicant:  C.  T.  TRUCKING, 
INC.,  4340  Pinson  Valley  Pkwy., 
Birmingham.  AL  35215.  Representative: 
Walter  R.  Chandler,  P.O.  Box  6273A, 
Birmingham.  AL  35217.  Contract  carrier, 
transporting  household  goods,  as 
defined  by  the  Commission,  and  toys,  (1) 
from  Birmingham.  AL  to  New  York,  NY, 
and  points  in  TN,  GA,  MS.  LA,  FL  KY, 
AR,  IN,  NC,  and  SC,  (2)  from  New  York, 
NY.  to  Miami,  FL  and  Birmingham,  AL 
and  (3)  from  Miami,  FL  to  Birmingham, 
AL  imder  continuing  contract(s)  in  (1), 
(2),  and  (3),  with  Associated  Sales 
Agency,  Inc.,  of  Birmingham,  AL 
(Hearing  site:  Birmingham,  AL) 

MC  148515  (Sub-2F).  filed  October  30, 

1979.  Applicant:  PORT  CITY 
TRUCKING.  INC.,  3280  Highway  82 
East,  Greenville.  MS  38701. 
Representative:  Douglas  C.  Wynn,  120 
South  Poplar  St.,  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Mobile.  AL  New 
Orleans,  and  Baton  Rouge,  LA,  and 
Greenville,  MS,  restricted  to  the 
tranportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water. 

(Hearing  site:  Greenville,  MS.) 

MC  148524  (Sub-2F).  filed  January  2, 

1980.  Applicant:  C  &  M  DEUVERY,  INC., 
22  Lakeville  St.,  Petaluma,  CA  94952. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808,  San  Francisco, 
CA  94108.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  San  Francisco.  CA,  and  points 
in  Alameda  County,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  Lake. 
Marin,  Mendocino,  Napa,  and  Sonoma 
Counties.  CA.  (Hearing  site:  San 
Francisco  or  Oakland,  CA.) 

MC  148775  (Sub-2F),  filed  March  3. 
1980.  Applicant:  ARNIE  MAKEEFF, 
d.b.a.  MAKEEFF  TRUCKING.  1347 
Tillamack,  Billings,  MT  59101. 
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Representative:  (same  as  applicant). 
Transporting  motor  oils,  lubricants, 
glycols,  and  antifreeze,  solvents,  and 
methane  alcohols,  (except  commodities 
in  bulk],  from  Portland,  OR,  Salt  Lake 
City,  UT,  Omaha,  NE,  and  Chicago  and 
Wood  River,  IL,  to  the  facilities  of  Cross 
Petroleum  Service,  in  MT,  WY,  and  ND. 
(Hearing  site:  Billings,  MT.) 

MC 150174  (Sub-IF),  filed  September 

21, 1979.  Applicant:  HTVELY 
TRANSPORTATION,  INC.,  1100 
Lafayette  St.,  York,  PA  17405. 
Representative:  Christian  V.  Graf,  407 
North  Front  St„  Harrisburg,  PA  17101. 
Transporting  confectionery,  from  the 
facilities  of  M  &  M  Mars  at  or  near 
Elizabeth,  PA,  to  points  in  MD.  (Hearing 
site:  Washington,  DC,  or  Harrisbiu’g, 
PA.) 

Note. — Dual  operations  may  be  involved. 
Volume  No.  146 
Decided:  April  7, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

Passenger 

MC  1934  (Sub-44F),  filed  December  10, 
1979.  Applicant:  THE  ARROW  LINE, 
INC.,  105  Cherry  St.,  East  Hartford,  CT 
06108.  Representative:  Dominick  T. 
Bisesti  (same  address  as  applicant). 
Transporting  passengers  and  their 
baggage,  in  special  roundtrip  operations, 
between  Springfield,  MA,  and  the 
teletrack  at  New  Haven,  CT.  (Hearing 
site:  Hartford,  CT,  or  Springfield,  MA.) 
MC  8535  (Sub-96F),  filed  August  9, 

1979,  previously  published  in  the  Federal 
Register  issue  of  March  27, 1980,  as  MC 
8538  (Sub-96F).  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY. 
INCORPORATED,  P.O.  Box  500, 

Parkton,  MD  21120.  Representative:  John 
Guandolo,  1000  Sixteenth  St.,  NW., 
Washington,  DC  20036. 

Note. — This  partial  republication  indicates 
the  correct  docket  number  which  is  MC  8535 
(Sub-96F). 

MC  14215  (Sub-83F),  filed  February  20, 

1980.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  1118  Commercial,  Mingo 
Junction,  OH  43938.  Representative:  A. 
Charles  Tell,  100  East  Broad  St., 
Columbus,  OH  43215.  Transporting  (1) 
Aluminum  and  aluminum  products,  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  of  aluminum 
and  aluminum  products,  between  the 
facilities  of  Eastalco  Aluminum 
Company,  at  or  near  Frederick,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  CT,  DE,  FL,  GA,  IL,  IN,  KY, 
LA,  ME,  MD,  MA,  MI,  MS,  MO,  NH,  NJ, 
NY,  NC,  OH,  PA,  RI,  SC,  TN,  TX,  VT, 

VA,  WV,  WI,  and  DC.  (Hearing  site: 
Washington,  DC.) 


MC  69224  (Sub-48F),  filed  October  30, 

1979,  Applicant:  H  &  W  MOTOR 
EXPRESS  COMPANY,  a  corporation, 
3000  Elm  St.,  Dubuque,  lA  52001. 
Representative:  James  E.  Ballenthin,  630 
Osborn  Bldg.,  St.  Paul,  MN  55102. 
Transporting  batteries  and  packaged 
acid  solutions,  fi’om  Manchester,  lA,  to 
Horicon  and  Milwaukee,  WI.  (Hearing 
site:  Des  Moines,  LA.) 

Note. — Applicant  intends  to  tack  the  above 
authority  with  its  existing  regular  route 
authority  at  Manchester,  LA  to  provide 
service  from  MN,  WI,  IL,  and  lA,  to  the 
destinations  named  above. 

MC  89684  (Sub-llOF),  filed  January  11, 

1980.  Applicant:  WYCOFF  COMPANY, 
INCORPORATED,  560  South  300  West, 
Salt  Lake  City,  UT  84110. 

Representative:  John  J.  Morrell  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  requiring 
special  equipment],  between  St.  George, 
UT,  and  the  McCarren  International 
Airport  over  Interstate  Hwy  15,  serving 
no  intermediate  points.  (Hearing  site: 
Salt  Lake  City,  UT,  and  Las  Vegas,  NV.) 

MC  106074  (Sub-148F),  filed  February 

19, 1980.  Applicant:  B  AND  P  MOTOR 
UNES,  INC.,  Shiloh  Road  and  U.S.  Hwy 
221  South,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  (1)  furniture  and  display 
fixtures,  and  (2)  parts  and  accessories 
for  the  commodities  in  (1),  fi*om  Payson, 
UT,  to  points  in  AZ,  AR,  CA,  CO,  ID,  lA, 
KS,  LA,  MI,  MO,  NE,  NV,  NM,  NC,  ND, 
OK,  OR,  SD,  TN,  TX,  UT,  WA,  and  WY. 
(Hearing  site:  San  Francisco.  CA,  or 
Washington,  DC.) 

MC  106674  (Sub-415F),  filed  August  8. 
1979,  previously  published  in  the  Federal 
Register  issue  of  March  5, 1980. 
Applicant:  SHILU  MOTOR  UNES,  INC., 
P.O.  Box  123,  Remington,  IN  47977. 
Representative:  Jerry  L.  Johnson  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  Newport  and 
Wilder,  KY,  to  points  in  OH,  IL,  IN,  and 
those  points  in  MO  and  LA  east  of  U.S. 
Hwy  63.  (Hearing  site:  Chicago,  IL,  or 
Indianapolis,  IN.) 

Note. — ^This  republication  indicates  the 
correct  destinations. 

MC  107445  (Sub-33F),  filed  February 

19, 1980.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT,  INC.,  940 
W.  Troy  Ave.,  Indianapolis,  IN  46225. 
Representative:  Alki,  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  (1)  mobile  cranes,  forklifts, 
and  tow  trucks,  (2)  parts  for  the 
commodities  in  (1),  and  (3)  mobile 
cranes,  fork-lifts,  and  tow  trucks  in 


driveaway  service,  between  the 
facilities  of  Pettibone  Hanson 
Machinery  Co.,  at  Tiffin,  OH  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  AK,  but 
excluding  HI).  (Hearing  site: 
Indianapolis,  IN,  or  Columbus,  OH.) 

MC  109825  (Sub-12F),  filed  January  10, 
1980.  Applicant:  MASHKIN  FREIGHT 
UNES,  INC.,  64  Oakland  Ave.,  East 
Hartford,  CT  06108.  Representative: 
Hugh  M.  Joseloff,  80  State  St..  Hartford, 
CT  06103.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  MA,  RI,  CT,  NY,  NJ, 
and  PA.  (Hearing  site:  Hartford,  CT,  or 
Washington,  DC.) 

Note. — ^The  purpose  of  this  application  is  to 
eliminate  the  Gateways  of  East  Hartford, 
Essex,  Saybrook  and  Chester,  CT. 

MC  111594  (Sub-96F),  filed  February 

20. 1980,  Applicant:  CW  TRANSPORT, 
INC.,  610  High  St.,  Wisconsin  Rapids, 

WI  54494.  Representative:  Donald  B. 
Levine,  39  South  La  Salle  St..  Chicago,  IL 
60603.  Transporting  general 
commodities  (except  those  of  unusual 
value  classes  A  and  B  Explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Kimberly-Clark 
Corporation  in  Richmond  County,  GA, 
on  ^e  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 

Appleton,  or  Milwaukee,  WI.) 

MC  112304  (Sub-236F),  filed  February 

19. 1980.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a 
corporation,  1601  Blue  Rock  St., 
Cincinnati,  OH  45223.  Representative: 
John  G.  Banner  (same  address  as 
applicant).  Transporting  (1)  metal 
articles,  between  the  facilities  of  Lukens 
Steel  Co.,  at  or  near  Coatesville  and 
Conshohocken,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  metal  articles, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site: 
Philadelphia.  PA,  or  Washington,  DC.) 

MC  112304  (Sub-237F),  filed  February 

19, 1980.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a 
corporation,  1601  Blue  Rock  St.. 
Cincinnati,  OH  45223.  Representative: 
John  G.  Banner  (same  address  as 
applicant).  Transporting  brick,  fi-om 
Stanton,  KY,  to  points  in  IL,  IN,  MI,  MN, 
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MO,  OH,  PA,  WV,  and  WI.  (Hearing 
site:  Cincinnati,  OH,  or  Washington, 
DC.) 

MC 114334  (Sub-74F),  filed  February 

19, 1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation,  3710  Tulane,  Memphis,  TN 
38116.  Representative:  Dale  Woodall, 
900  Memphis  Bank  Bldg.,  Memphis,  TN 
38103.  Transporting  (1)  wallboard, 
gypsum  wallboard,  and  (2)  accessories 
used  in  the  installation  of  the 
commodities  in  (1),  from  West  Memphis, 
AR,  to  points  in  AL,  IL,  IN,  KY,  MS,  MO, 
TN,  and  OH.  (Hearing  site:  Memphis, 
TN.) 

MC  115975  (Sub-40F),  filed  December 
4, 1979.  Applicant:  C.B.W.  TRANSPORT 
SERVICE.  INC.,  P.O.  Box  48.  Wood  Rive. 
IL  62095.  Representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Bldg.,  St. 
Louis,  MO  63101.  Contract  carrier, 
transporting  petroleum  lubricating  oil,  in 
bulk,  in  tank  vehicles,  from  St.  Louis, 
MO,  to  points  in  IL  and  IN,  imder  a 
continuing  contract(s)  with  Pennzoil 
Company,  of  Oil  City,  PA.  (Hearing  site: 
St.  Louis,  MO,) 

MC  116254  (Sub-310F),  filed  February 

19, 1980.  Applicant:  CHEM-HAULERS, 
INC.,  118  East  Mobile  Plaza,  Florence, 

AL  35630.  Representative:  Hampton  M. 
Mills  (same  address  as  above). 
Transporting  (1)  steel  articles  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  installation  of  steel  articles,  from 
the  facilities  of  Bishopric  Products 
Company  at  or  near  Cincinnati,  OH,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Cincinnati.  OH, 
or  Washington,  DC.) 

MC  116254  (Sub-31lF),  filed  February 

19. 1980.  Applicant:  CHEM-HAULERS, 
INC.,  118  East  Mobile  Plaza,  Florence, 
AL  Representative:  Hampton  M.  Mills 
(same  address  as  applicant). 
Transporting  dry  commodities,  in  bulk, 
ft-om  Greenville.  SC,  to  Decatur,  AL. 
(Hearing  site:  Atlanta,  GA.  or 
Washington,  DC.) 

MC  116544  (Sub-206F).  filed  February 

20. 1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  Transporting  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  MBPXL,  Inc.,  at  or 
near  Friona  and  Plainview,  TX,  to  points 
in  AZ,  CA,  NV,  OR,  and  WA.  (Hearing 
site:  San  Francisco,  CA,  or  Wichita.  KS.) 


MC  117815  (Sub-331F),  filed  February 

17, 1980.  Applicant:  PULLEY  FREIGHT 
UNES,  INC.,  405  S.E.  29th  St..  Des 
Moines,  lA  50317.  Representative:  Jack 
H.  Blanshan,  205  West  Touhy  Ave., 

Suite  200,  Park  Ridge,  IL  60068. 
Transporting  (1)  foodstuffs  and  pet  food 
(except  commodities  in  bulk),  fi'om  the 
facilities  of  Campbell  Soup  Company,  at 
Paris,  TX,  to  points  in  IL  IN,  lA,  KS,  KY, 
MO,  NE,  and  TN,  and  (2)  foodstuffs,  and 
materials,  equipment  and  supplies  used 
in  the  production  of  foodstuffs  and  pet 
food  (except  commodities  in  bulk),  from 
points  in  IL  IN,  lA.  KS,  KY,  MI.  MN. 

MO.  NE,  OH,  TN.  and  WI,  to  the 
facilities  of  Campbell  Soup  Company  at 
Paris,  TX,  restricted  in  (1)  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  in  (2)  to  the 
transportation  of  traffic  destined  to  the 
named  destinations.  (Hearing  site: 
Dallas,  TX,  or  Chicago,  IL.) 

MC  120425  (Sub-2F).  filed  October  22, 
1979.  Applicant:  CROWN 
TRANSPORTATION,  INC.,  549  East 
Cucharras,  P.O.  Box  1050,  Colorado 
Springs,  CO  80901.  Representative:  J. 
Albert  Sebald,  1700  Western  Federal 
Bldg.,  Denver,  CO  80202.  (A)  Over 
regular  routes,  transporting  passengers 
and  their  baggage,  newspapers  and 
express,  between  Colorado  Springs,  CO, 
and  Limon,  CO,  over  U.S.  Hwy  24, 
serving  all  intermediate  points,  and 
those  points  in  Lincoln,  Elbert,  and  El 
Paso,  Counties,  CO  as  off-route  points, 
and  (B)  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  newspapers  and  express,  in 
charter  operations,  beginning  and 
ending  at  points  in  Lincoln,  Elbert,  and 
El  Paso  Counties,  CO,  and  extending  to 
points  in  CO.  (Hearing  site:  Denver. 

CO.) 

MC  121664  (Sub-81F),  filed  July  22, 
1979,  previously  published  in  the  Federal 
Register  issue  of  February  12, 1980. 
Applicant:  HORNADY  TRUCK  UNE, 
INC.,  P.O.  Box  846,  Monroeville,  AL 
36460.  Representative:  W.  E.  Grant,  1702 
First  Ave.,  South,  Birmingham,  AL  35233. 
Transporting  lumber,  from  Gulfport,  MS, 
to  those  points  in  the  United  States  in 
and  east  of  TX,  OK,  KS,  NE,  SD,  and 
ND. 

Note. — ^This  republication  indicates  the 
correct  origin.  (Hearing  site:  Birmingham  or 
Montgomery,  AL.) 

MC  121664  (Sub-112F),  filed  February 

19, 1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 

AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Ave.,  South,  Birmingham,  AL 
35233.  Transporting  plywood  and  wood 
products,  from  Galveston,  TX,  to  those 
points  in  the  United  States  in  and  east  of 


ND,  SD,  NE,  CO.  and  NM.  (Hearing  site: 
Houston,  TX,  or  Birmingham.  AL.) 

MC  121664  (Sub-114F),  filed  February 

15. 1980.  Applicant:  HORNADY  TRUCK 
LII^  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant. 
1702  First  Ave.,  South,  Birmingham,  AL 
35233.  Transporting  (1)  plywood  fi'om 
West  Helena,  AR,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SC,  NE, 
KS,  OK,  and  TX;  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  pl3^ood,  in  the  reverse 
direction.  (Hearing  site:  Birmingham, 
AL.) 

MC  123805  (Sub-18F),  filed  February 

20. 1980.  Applicant:  LOMAX  TRUCKING 
SERVICE,  INC.,  R.  R.  #1,  Hannibal,  MO 
63401.  Representative:  Thomas  P.  Rose, 
P.O.  Box  205,  Jefferson  City,  MO  65102. 
Transporting  (1)  cast  iron  borings,  in 
bulk,  in  dump  vehicles,  from  points  in 
Adams  County,  IL  to  points  in  lA  and 
MO;  and  (2)  road  construction  materials 
and  building  supplies,  in  bulk,  in  dump 
vehicles,  fi'om  points  in  Clark,  Lewis, 
Marion,  Ralls,  Adair  and  Macon 
Counties,  MO,  to  those  points  in  lA  on, 
east,  and  south  of  a  line  beginning  at 
Davenport,  LA,  and  extending  along 
Interstate  Hwy  80  to  jimction  U.S.  Hwy 
63,  then  over  U.S.  Hwy  63  to  the  lA-MO 
State  line.  (Hearing  site:  Jefferson  City, 
or  St.  Louis,  MO.) 

MC  124004  (Sub-58F),  filed  February 

19. 1980.  Applicant:  RICHARD  DAHN, 
INC.,  620  West  Mountain  Rd.,  Sparta,  NJ 
07871.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  (1)  lime  and  limestone 
products,  and  (2)  materials  equipment 
and  supplies  used  in  the  manufactvue 
and  sale  of  lime  and  limestone  products, 
between  points  in  Sussex  County,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  IL  IN.  KY,  ME.  MD,  MA.  MI, 
NH.  NY,  NC.  SC.  OH.  PA.  RI,  TN.  VA. 
WV,  and  DC.  (Hearing  site:  New  York, 
NY,  or  Washington,  DC.) 

MC  124835  (Sub-26F).  filed  February 

21. 1980.  Applicant:  PRODUCERS 
TRANSPORT  CO.,  a  corporation,  P.O. 
Box  4022,  Chattanooga,  TN. 
Representative:  David  K.  Fox  (same 
address  as  applicant).  Transporting 
asphalt  and  Asphalt  products,  in  bulk,  in 
tank  vehicles,  horn  Wilmington,  NC,  to 
Chattanooga,  TN.  (Hearing  site: 

Atlantic,  GA,  or  Washington,  DC.) 

MC  125335  (Sub-71F),  filed  July  6. 

1979,  previously  published  in  the  Federal 
Register  issue  of  February  7. 1980. 
Applicant:  GOODWAY  TRANSPORT. 
INC.,  P.O.  Box  2283,  York,  PA  17405. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln.  NE  68501. 
Transporting:  Confectionery,  fi'om  the 
facilities  of  Just  Bom,  Inc.,  at  or  near 
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Bethlehem,  PA,  to  points  in  ND,  SD,  NE, 

MN,  lA,  MO,  IL,  WI.  IN.  MI.  OH.  KY. 

TN,  MS,  AL,  GA.  FL,  NC.  and  SC. 
(Hearing  site:  Bethlehem  or  Harrisburg, 
PA.) 

Note. — This  republication  indicates  the 
correct  destinations. 

MC 128555  (Sub-44F),  filed  February 

19, 1980.  Applicant:  MEAT  DISPATCH, 
INC.,  P.O.  Box  1058,  Palmetto,  FL  33561. 
Representative:  Raymond  P.  Keigher, 
1400  Gerard  St.,  Rockville,  MD  20850. 
Contract  carrier,  transporting  (1)  canned 
and  preserved  foodstuffs,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
canned  and  preserved  foodstuffs  (except 
commdities  in  bulk),  between  the 
facilities  of  Owensboro  Canning  Co., 

Inc.,  at  Owensboro,  KY,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,  SD, 

NE,  KS,  OK,  and  TX,  under  continuing 
contract(s)  with  Owensboro  Canning 
Co.,  Inc.,  of  Owensboro,  KY.  (Hearing 
site:  Tampa,  FL,  or  Owensboro,  KY.) 

Note. — ^Dual  operations  may  be  involved. 

MC  133655  (Sub-209F),  filed  February 

19, 1980.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  402535,  Dallas, 
TX  75240.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
chemicals,  plastics,  food  ingredients, 
and  fetilizers  (except  commodities  in 
bulk),  (1)  between  points  in  the  United 
States  (except  AK,  HI,  ND,  SD,  NE  MN, 
lA,  WI.  IL,  MI,  IN.  KY.  OH,  WV,  VA,  PA, 

MD,  NJ.  DE,  NY.  CT,  MA,  RI.  NH.  VT. 

ME,  MO,  and  DC),  and  (2)  between 
those  points  in  (1)  above,  on  the  one 
hand,  and,  on  the  other  points  in  ND, 

SD.  NE,  MN.  lA.  WI,  IL.  MI.  IN.  KY.  OH, 
WV,  VA.  PA,  MD.  NJ,  DE  NY,  CT,  MA. 
RI,  rw,  VT,  ME  and  DC,  retricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Stauffer 
Chemical  Company.  (Hearing  site: 
Chicago,  IL) 

MC  134064  (Sub-35F),  filed  February  4, 
1980.  Applicant  INTERSTATE 
TRANSPORT,  INC.,  1600  Highway  129 
South,  Gainesville,  GA  30501. 
Representative:  Charles  M.  Williams, 

350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting 
alcoholic  liquors,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
alcoholic  liquors  (except  commodities  in 
bulk,  in  tank  vehicles),  (a)  between  Ft. 
Smith,  AR,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  MN,  lA,  NE,  CO.  OK,  and 
TX,  (b)  between  Bardstown  and 
Louisville,  KY,  on  the  one  hand,  and,  on 


the  other,  points  in  AR,  IL  IN,  MI,  OH, 
NY.  PA.  GA.  SC,  FL.  LA,  MS.  KS.  Q.  NE 
MN.  CT.  MA.  lA,  NJ.  MD.  DE.  and  AK, 
(c)  between  New  Orleans,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  MS.  AK.  FL  OK.  KS.  CO,  NE,  lA, 
MN,  MO,  MI.  OH,  KY.  IN,  IL  GA,  and 
SC,  and  (d)  between  Plainfield,  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  MI.  MO.  lA.  NE.  KS.  CO.  OK,  AR.  LA. 
and  KY,  restricted  in  (ab),  (b),  (c)  and  (d) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc.  (Hearing 
site:  Chicago,  IL,  or  St.  Louis,  MO.) 

MC  134064  (Sub-36F),  filed  February 

11, 1980.  Applicant:  INTERSTATE 
TRANSPORT.  INC.,  1600  Highway  129 
South,  Gainesville,  GA  30501. 
Representative:  Charles  M.  Williams, 

350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting 
foodstuffs,  (except  in  bulkj  from  the 
facilities  of  J.  H.  Filbert,  Inc.,  (a)  at 
Baltimore  MD,  and  (b)  in  Anne  Arundel, 
Baltimore,  Howard,  and  Prince  Georges 
Coimties,  MD,  to  points  in  ME  NH,  VT, 
MA.  CT.  RI.  NJ.  DE.  VA.  KY.  IL  WI.  OH. 
PA,  WV.  GA.  IN,  MI.  NY.  NC,  SC.  TN, 
AL  MS.  LA.  FL  TX.  MO.  and  AR. 
(Hearing  site:  Baltimore,  MD,  or  Atlanta, 
GA.) 

MC  134405  (Sub-99F),  filed  February 

11. 1980.  Applicant:  BACON 
TRANSPORT  COMPANY,  a 
corporation.  P.O.  Box  1135,  Ardmore, 

OK  73401.  Representative:  Wilburn  L 
Williamson,  Suite  615  East.  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
sand,  in  bulk,  in  tank  vehicles,  from 
Bossier  City.  LA,  to  points  in  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  135524  (Sub-117F).  filed  February 

20. 1980.  Applicant:  G.  F.  TRUCKING 
CO.,  a  corporation,  P.O.  Box  2295, 1028 
West  Rayen  Ave.,  Youngstown,  OH 
44501.  Representative:  C^orge  Fedorisin, 
914  Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  composition  board, 
from  Meridian,  MS  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KE  OK,  and  TX.  (Hearing  site: 

Columbus  or  Toledo.  OH.) 

MC  136315  (Sub-llOF),  filed  February 

19. 1980.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9,  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807, 
Jackson,  MS  39205.  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Ahmsa  Steel  International,  Inc.,  at  or 
near  Laredo  and  Eagle  Pass,  TX,  to 
points  in  AL,  AR,  GA,  IL,  IN,  KS,  LA, 

MS,  MO,  OK,  TN,  and  TX,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities.  (Hearing  site: 

San  Antonio,  TX  or  Washington,  DC.) 


Note. — Dual  operations  may  be  involved. 

MC  136315  (Sub-lllF),  filed  February 

19, 1980.  Applicant:  OL^  BURRAGE 
TRUCKING,  INC.,  Route  9.  Box  28. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  ^x  22807, 
Jackson,  MS  39205.  Transporting  (1)  iron 
and  steel  articles,  from  the  facifities  of 
Structural  Steel  Services,  Inc.,  in 
Lauderdale  County,  MS  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE.  KS,  OK.  and  TX;  and  (2) 
materials  equipment  and  supplies  used 
in  the  manufacture,  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles)  in 
the  reverse  direction,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 

(Hearing  site:  Jackson,  MS  or 
Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  136315  (Sub-112F),  filed  February 

19, 1980.  Applicant:  OL)^  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807, 
Jackson.  MS  39205.  Transporting  iron 
and  steel  articles,  between  points  in  AL 
AR.  FL  GA,  IL  IN.  LA,  MI.  ME  MO,  NC, 
OH,  OK.  PA.  SC.  TN.  TX,  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  or  used  by  Henderson  Steel 
Corporation.  (Hearing  site:  Jackson,  MS 
or  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  136315  (Sub-113F),  filed  February 

19. 1980.  Applicant:  OL^  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  28, 
Philadelphia,  MS  39350.  Rein:esentative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807, 
Jackson,  MS  39205.  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Tommy  Webb  Contruction  Company,  in 
Lauderdale  County,  ME  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD.  NE  KS.  OK.  and  TX;  and  (2) 
materials  equipment  and  supplies  used 
in  the  manufacture,  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles)  in 
the  reverse  direction,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 

(Hearing  site:  Jackson,  MS  or 
Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  136635  (Sub-32F),  filed  February 

15. 1980.  Applicant:  UMVERSAL 
CARTAGE,  INC.,  640  W.  Ireland  Rd.. 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis.  IN  46240.  Transporting 
motor  vehicles  (except  buses),  from  the 
facilities  of  A.  M.  General  Corp.,  in  St. 
Joseph  Coimty,  IN,  to  points  in  AL,  AR, 
CT.  DE.  FL  GA,  IL  lA,  KS.  KY.  LA.  ME 
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MD.  MA.  MI.  MN.  MS.  MO.  NH.  NJ.  NY, 
NC.  OH.  PA.  RI,  SC.  TN.  TX.  VT.  VA. 
WV,  WI  and  DC.  (Hearing  site:  Chicago. 
IL.  or  Indianapolis.  IN.) 

MC 136635  (Sub-33F).  filed  February 

19. 1980.  Applicant:  UNIVERSAL 
CARTAGE,  INC.,  640  W.  Ireland  Rd., 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
glass  containers,  metal  containers,  and 
container  ends,  and  (2)  disposable  paper 
diapers,  from  the  facilities  of 
Merchandise  Warehouse  Co.,  Inc.,  at 
Indianapolis.  IN,  to  points  in  MI,  OH,  lA, 

KY.  IL.  MO.  KS.  PA.  NJ.  NY.  WI.  MN. 

AR.  TX,  OK.  TN.  VA.  WV.  MD.  DE.  CT. 
MA,  RI.  and  DC.  (Hearing  site: 
Indianapolis.  IN,  or  Chicago,  IL) 

Note.^ — Dual  operations  may  be  involved. 
MC  136635  (Sub-34F),  filed  February 

20. 1980.  Applicant:  UNIVERSAL 
CARTAGE,  INC.,  840  W.  Ireland  Rd., 
South  Bend,  IN.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248,  Indianapolis, 
IN  46240.  Transporting  (1)  automotive 
parts,  and  (2)  materials  used  in  the 
manufachire  of  motor  vehicles  (except 
commodities  in  bulk),  between  the 
facilities  of  A.M.  General  Corporation, 
at  Indianapolis.  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  AR,  CT, 
DE.  FL  GA,  IL  lA.  KS.  KY,  LA,  ME,  MO, 
MA.  MI.  MN.  MS.  MO.  NH.  NJ.  NY,  NC 
OH.  PA.  WI.  RI.  SC.  TN,  TX.  VT,  VA. 
WV,  and  DC.  (Hearing  site:  Chicago,  DL) 

Note. — Dual  operations  may  be  involved. 
MC  138304  (Sub-20F),  filed  February 

20. 1980.  Applicant:  NATIONAL 
PACKERS  EXPRESS.  INC.,  1600  Clinton 
St.,  Hoboken,  NJ  07030.  Representative: 
Craig  B.  Sherman,  Barnett  Bank  Bldg., 
1108  Kane  Concourse,  Bay  Harbor 
Islands,  FL  33154.  Transporting  (1)  glass, 
glass  articles,  flat  glass,  and  glazing 
units,  from  New  York,  NY,  Charleston, 
SC,  Wilmington,  NC,  New  Orleans,  LA, 
Jeanette,  PA;  and  (2)  wood  products, 
from  New  York,  NY,  to  those  in  the 
United  States  in  and  east  of  MT,  WY, 

CO,  NM,  and  TX.  (Hearing  site:  New 
York,  NY,  or  WasMngton,  DC.) 

MC  138875  (Sub-256F).  filed  December 

4. 1980.  Applicant:  SHOEMAKER 
TOUCKING  COMPANY,  a  corporation, 
11900  Franklin  Road.  Boise.  ID  83709. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant).  Transporting 
doors  and  door  accessories  (except 
commodities  in  bulk),  from  the  facilities 
of  Republic  Builders  Products 
Corporation  at  points  in  TN,  to  points  in 
ID,  UT  and  OR,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Boise.  ID,  or  Washington,  DC.) 


MC  140665  (Sub-84F).  filed  January  4, 
1980.  Applicant:  PRIME,  INC.,  Route  1, 
Box  115-B.  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat¬ 
packing  houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  768 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  (a)  Albert  Lea.  MN,  and 
(b)  Cedar  Rapids,  Cherokee,  and  Des 
Moines,  lA.  to  points  in  CA,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  origins  and  destined 
to  the  named  destination.  (Hearing  site: 
Dallas,  TX,  or  Kansas  City,  MO.) 

MC  141205  (Sub-48F),  filed  February 

11. 1980.  Applicant  HUSKY  OIL 
TRANSPORTATION  COMPANY,  600 
South  Cherry  St.,  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder.  P.O. 
Box  11898,  Salt  Lake  City,  UT  84147, 
Contract  carrier,  transporting  crude  oil, 
scrubber  oil,  and  scrubber  condensate, 
from  points  in  Rice.  Pratt,  and  Harper 
Counties,  KS,  to  the  pipeline  injection 
station  of  Total  Refining  Company,  at 
Laveme,  OK  under  continuing 
contract(s)  with  Husky  Oil  Company,  of 
Denver.  CO.  conditioned  to  the 
following:  (1)  Applicant  shall  conduct 
separately  its  for-hire  carriage  and  other 
business  operations.  (2)  It  shall  maintain 
separate  accounts  and  records  for  each  - 
operation.  (3)  It  shall  not  transport 
property  as  both  a  private  and  for-hire 
carrier  in  the  same  vehicle  at  the  same 
time.  (Hearing  site:  Denver,  CO.) 

MC  141804  (Sub-374],  filed  February 

19. 1980.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL  INC..  P.O.  Box  3488,  Ontario, 

CA  91761.  Representative:  Frederick  J. 
Coffinan  (same  address  as  applicant). 
Transporting  (1)  rubber  and  plastic 
hose,  and  (2)  materials  equipment,  and 
supplies  used  in  the  manufacture  of 
hose,  between  Bucyrus,  OH,  Stillwater, 

OK,  Dallas,  TX,  Los  Angeles.  CA, 
Lexington  and  Elkton,  TN,  and  Sparks, 

NV,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  for  the 
facilities  of  Swan  Hose.  (Hearing  site: 

Los  Angeles,  CA.) 

MC  141804  (Sub-375F),  filed  February 

20. 1980.  applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL  INC.,  P.O.  Box  3488,  Ontario, 

CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  (1)  electronic  equipment, 
games  and  toys;  and  (2)  accessories 
used  in  the  manufacture  and  operation 
of  the  commodities  in  between  points  in 


the  United  States  (except  AK  and  HI], 
restricted  to  traffic  originating  at  or 
destined  for  the  facilities  of  Atari,  Ina 
(Hearing  site:  Los  Angeles.  CA.) 

MC  142364  (Sub-30F),  filed  February 

19. 1980.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE,  2802  Kibler 
Rd.,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  house  (except  frozen 
commodities  and  commodities  in  bulk), 
from  the  facilities  of  the  Clorox 
company,  at  or  near  Houston.  TX,  to 
points  in  AR,  LA,  MS,  and  OK.  (Hearing 
site:  San  Francisco,  CA.  or  Ft.  Smith, 

AR.) 

MC  142364  (Sub-3lF),  filed  February 

19. 1980.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE,  2802  Kibler 
Rd.,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  foodstuffs  (except  in  bulk), 
from  the  facilities  of  American  Home 
Foods,  Inc.,  at  or  near  La  Porte,  IN  to 
points  in  AR,  IL  and  MO.  (Hearing  site: 
New  York,  NY  or  Ft.  Smith,  AR.) 

MC  142864  (Sub-27F),  filed  February 
19, 1080.  Applicant:  RAY  E.  BROWN 
TRUCKING,  INC.,  P.O  Box  501, 
Massillion,  OH  44646.  Representative: 
Jerry  B.  Sellman,  50  West  Broad  St., 
Columbus,  OH  43215.  Transporting  (1) 
coated  abrasives  and  coated  paper 
products.  frt)m  Alliance,  OH,  to  points  in 
IL  IN.  lA.  MI.  NJ.  NY.  PA,  and  WL  and 
(2)  equipment  materials,  and  supplies 
used  in  the  production  or  manufacture  of 
the  commodities  in  (1),  in  the  reverse 
direction.  (Hearing  site:  Columbus,  OH, 
or  Washington,  D.C.) 

Note. — Dual  operations  may  be  involved. 
MC  143225  (Sub-2F).  filed  December 
12, 1979.  Applicant:  LOUISIANA 
MIDLAND  RAILWAY  COMPANY,  a 
corporation.  Highway  8  and  Railroad 
Ave.,  Jena,  LA  71342.  Representative: 
Craig  E.  Burroughs,  Suite  1507,  80  E. 
Jackson  Blvd.,  Chicago,  IL  60604. 
Transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  the  Louisiana  Midland 
Railway  Company,  at  Packton,  Searcy, 
Jena,  Trout,  Rhinehart,  and  Ferriday,  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago,  ^  or 
New  Orleans.  LA.) 

MC  145465  (Sub-5F),  filed  December 
12, 1979.  Applicant:  GURN 
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ENTERPRISES.  INC.  Route  6.  Box  8, 
Allegan,  MI  49010.  Representative:  Dixie 
C.  Newhouse,  1329  Pennsylvania  Ave., 
P.O.  Box  1417,  Hagerstown,  MD  21740. 
Contract  carrier,  transporting  (1)  drugs 
and  toilet  articles,  and  (2)  materials  and 
supplies  used  in  the  manufacture,  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Allegan,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  MO.  KS,  CO.  UT,  WY,  NE,  lA,  ID.  OR. 
NM,  MN.  WI.  IL,  and  CA.  under 
continuing  contract(s)  with  L.  Perrigo 
Company,  of  Allegan,  MI.  (Hearing  site: 
Allegan,  MI.) 

MC 145485  (Sub-IF),  filed  February  19, 
1980.  Applicant:  DAVIS  CARTAGE 
COMPANY,  a  corporation,  P.O.  Box  96, 
Corunna,  MI  48817.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Rd.,  St.  Clair  Shores.  MI  48080. 
Transporting  fertilizer,  from  the 
facilities  of  USS  Agri-Chemicals, 

Division  of  United  States  Steel 
Corporation,  at  Chicago  Heights,  IL,  to 
points  in  MI.  (Hearing  site:  Lansing,  MI.) 

MC  145695  (Sub-2F),  filed  January  24, 
1980.  Applicant:  MAZCO  SYSTEMS, 
INC.,  200  Route  17  South,  Mahwah,  NJ 
07430.  Representative:  John  L  Alfano, 

550  Mamaroneck  Ave.,  Harrison,  NY 
10528.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  by 
distributors  of  panels,  paneling, 
shelving,  mantels,  and  beams,  between 
the  facilities  of  Barclay  Industries,  Inc., 
at  Los  Angeles,  CA,  on  the  one  hand, 
and,  on  the  other,  the  facilities  of 
Barclay  Industries,  Inc.,  at  Lodi,  NJ,  Deer 
Park,  NY,  and  Red  Hill,  PA,  under 
continuing  contract(s)  with  Barclay 
Industries,  Inc.,  of  Lodi,  NJ.  (Hearing 
site:  New  York,  NY.) 

MC  145974  (Sub-7F),  filed  February  19, 
1980.  Applicant:  HIDATCO,  INC.,  P.O. 
Box  356,  New  Town,  ND  58763. 
Representative:  Richard  P.  Anderson, 

502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Contract  carrier,  transporting 
insulation  board,  from  the  facilities  of 
Poly-Therm  Industries,  Inc.,  at  Superior, 
WI,  to  points  in  ND,  SD,  MT,  ID,  WA, 

OR,  WY,  and  MN  under  continuing 
contract(s)  with  Poly-Therm  Industries, 
Inc.,  of  Superior,  WI.  (Hearing  site: 
Minneapolis/St.  Paul,  MN.) 

MC  146015  (Sub-4F),  filed  February  19, 
1980.  Applicant:  MUMMA  FREIGHT 
LINES,  INC.,  6495  Carlisle  Pike, 
Mechanicsburg,  PA  17055. 

Representative:  E.  J.  Mumma,  Jr.  (same 
address  as  applicant).  Contract  carrier, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses,  and;  (2)  materials,  and 
supplies  used  in  the  manufacture,  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Ralston 


Purina  Company,  at  or  near  Dunkirk  and 
Buffalo,  NY,  on  the  one  hand,  and,  on 
the  other,  Hampton  Township 
(Cumberland  County),  PA.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  146015  (Sub-5F),  filed  February  13, 
1980.  Applicant:  MUh^MA  FPJEIGHT 
LINES,  INC.,  6495  Carlisle  Pike, 
Mechanicsbiug,  PA  17055. 
Representative:  C.  Jack  Pearce,  1000 
Coimecticut  Ave.,  N.W.  Contract 
carrier,  transporting  plastic  materials, 
from  the  facilities  of  Arco  Polymers, 

Inc.,  at  Monaca  and  Kobuta,  PA,  to 
Lithonia,  GA,  under  continuing 
contract(s)  with  Dart  Container  Corp.,  of 
Mason,  MI.  (Hearing  site:  Philadelphia, 
PA  or  Washington,  D.C.) 

MC  146055  (Sub-8F),  filed  February  21, 
1980.  Applicant:  JOHN  H.  SCHUEMAN 
&  DENNY  SCHUEMAN,  d.b.a.  DOUBLE 
“S”  TRUCK  LINE,  731  Livestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby,  P.O. 
Box  37205,  Omaha,  NE  68137. 
Transporting  coin  operated  amusement 
games  and  coin  operated  amusement 
machines,  from  points  in  CA  to  the 
facilities  of  Central  Distributing 
Company  at  Omaha,  NE.  (Hearing  site: 
Omaha,  NE.) 

146485  (Sub-lF),  filed  February  19, 

1980.  Applicant:  MARBURGER 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  387,  Peru,  IN  46970.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
foodstuffs,  (except  in  bulk)  from  the 
facilities  of  Marburger  Packing  Co.,  Inc., 
at  Peru  IN,  to  points  in  the  United  States 
(except  AK,  HI,  and  IN),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site: 
Indianapolis,  IN  or  Chicago,  IL.) 

MC  146704  (Sub-8F),  filed  February  19, 
1980.  Applicant:  FALCON  MOTOR 
TRANSPORT,  INC.,  1250  Kelly  Ave., 
Akron,  OH  44216.  Representative: 
Michael  L.  Moushey,  275  East  State  St., 
Columbus,  OH  43215.  Contract  carrier 
transporting  non-woven  fabric,  from 
points  in  NJ,  PA,  and  DE  to  Cleveland, 
OH,  under  continuing  contract(s)  with 
Cleveland  Cotton  Products,  Inc.  of 
Cleveland,  OH.  (Hearing  site:  Columbus, 
or  Cleveland  OH.) 

MC  148044  (Sub-lF),  filed  October  19, 
1979.  Applicant:  JANICE  PARTRICIA 
MARTIN,  d.b.a.  J.  D.  MARTIN 
TRUCKING  CO.,  Route  4,  Box  251A, 
Rocky,  Mount,  VA  24151. 

Representative:  Terrell  C.  Clark,  P.O. 

Box  25,  Stanleytown,  VA  24168. 
Transporting  (1)  lumber  and  crossties, 

(a)  from  points  in  Franklin  and  Roanoke 
Counties,  VA,  to  points  in  DE,  KY,  MD, 
NC,  NJ,  NY,  OH.  PA.  SC.  TN.  WV  and 
DC  (b)  from  points  in  Henry  and  Smythe 


Counties,  VA,  to  points  in  NC,  and  (c) 
from  Norfolk,  VA,  and  points  in  NC  and 
SC,  to  points  in  Franklin  and  Roanoke 
Counties,  VA;  [2)  fertilizer  and  fertilizer 
materials,  in  bags,  from  Winston-Salem, 
NC,  to  points  in  VA  and  WV;  and  (3) 
prefabricated  houses  and  building 
materials,  from  the  facilities  of 
American  Standard  Homes  Corp.,  at 
Martinsville,  VA,  to  points  in  KY,  MD, 
NC,  OH,  PA,  SC.  TN.  and  WV.  (Hearing 
site:  Roanoke,  VA,  or  Washington,  DC.) 

MC  148424  (Sub-2F),  filed  February  20, 
1980.  Applicant:  TBC  TRUCKING,  INC., 
2501  Aztec  N.E,  Albuquerque.  NM. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010.  Contract  carrier,  transporting 
(1)  such  commodities  as  are  dealt  in  by 
home  improvement  centers  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodites  in  bulk  and  those  which 
because  of  size  or  weight  require  special 
equipment),  between  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Standard 
Brands  Paint  Co..  Inc.,  at  Torrance,  CA. 
(Hearing  site:  Los  Angeles,  CA.). 

MC  149065F  filed  December  12, 1979. 
Applicant:  MODE  TRANSPORT 
CORPORATION,  1050  State  St.,  Perth 
Amboy,  NJ  08862.  Representative:  John 
L.  Alfano,  550  Mamaroneck  Ave., 
Harrison,  NY  10528.  Contract  carrier, 
transporting  (1)  iron  and  steel  articles, 
and  manufacturing  machinery,  and  (2) 
materials,  equipment,  and  supplies  used 
in  manufacturing  facilities  (except 
commodities  in  bulk),  between  points  in 
the  New  York  Harbor  limits  as  defined 
in  49  CFR  §  1070.1(a),  on  the  one  hand, 
and,  on  the  other,  points  in  CT..  IL,  IN. 
MD.  MA,  MI.  NJ,  NY.  NC.  OH.  PA.  RI. 

SC,  and  VA,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water,  under 
continuing  contract(s)  with  GSC  Export 
Packing  &  Warehousing,  Inc.,  of  Perth 
Amboy,  NJ.  (Hearing  site:  New  York, 
NY.) 

MC  149075  (Sub-lF),  filed  January  22. 
1980.  Applicant:  OVER  LAND,  INC., 

4121  Augusta  Rd.,  Garden  City.  GA 
31408.  Representative:  Wilhelmina 
Boersma,  1600  First  Federal  Bldg.,  1001 
Woodward  Ave.  Detroit,  MI  48226. 
Transporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Augusta  and 
Savannah,  GA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta,  GA,  or  Washington,  DC.) 

MC  149214  (Sub-2F),  filed  February  19, 
1980.  Applicant:  TRANSPORT 
ASSOCIATES,  INC.,  3512  Rockville  Rd., 
Indianapolis,  IN  46222.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
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Indianapolis,  IN  46240.  Transporting  (1) 
telephone  equipment  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
construction  and  maintenance  of 
telephone,  between  Indianapolis,  IN  and 
Chicago,  IL  (Hearing  site:  Indianapolis, 
IN  or  Chicago,  IL.) 

MC 149325?,  filed  February  1, 1980. 
Applicant:  WALTS  TERMINAL,  INC.. 
401  West  So.  St.,  Indianapolis,  IN  46225. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  (1)  dimensional  lumber, 
timbers,  and  poles,  from  the  facilities  of 
Indiana  Wood  Preserving,  Inc.,  at  or 
near  Morristown,  IN,  to  points  in  MN, 
WI,  MI,  OH,  IL,  lA,  and  KY,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Indianapolis.  IN,  or 
Chicago,  IL.) 

MC  150274F,  filed  February  19. 1980. 
Applicant:  SUPERIOR  TRANSFER,  INC., 
2669  Merchant  Drive,  Baltimore, 

21230.  Representative:  Ronald  N.  Cobert, 
1730  M  St.,  N.W.,  Suite  501,  Washington, 
D.C.  20036.  Contract  carrier, 
transporting  appliances  (1)  from  the 
facilities  of  S.C.M./Proctor-Silex.  at  or 
near  Baltimore.  MD,  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  from  the  facilities  of  S.C.M./Proctor- 
Silex,  at  or  near  Southern  Pines  and  Mt 
Airy,  NC,  and  Altoona,  PA,  to  Baltimore, 
MD.  (Hearing  site:  Washington,  DC.) 
Agatha  L  Mergenovich, 

Secretary. 

pH  Doc.  80-13342  Piled  4-30-80;  8:45  am] 

BmiNO  CODE  703S-01-M 


[Ex  Parte  No.  381] 

Adequacy  of  Railroad  Revenue;  1980 
Determination 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  institution  of  limited 
revenue  adequacy  proceeding. 

SUMMARY:  A  proceeding  will  be 
conducted  to  make  a  current 
determination  of  the  railroads*  cost  of 
capital. 

DATES:  Notices  of  intent  to  participate 
due  May  21, 1980;  Statements  of 
railroads  due  June  30, 1980;  Statements 
of  other  interested  parties  due  August 
10, 1980;  Rebuttal  statements  of 
railroads  due  August  31, 1980; 
Commission  decision  to  be  issued 
October  31. 1980. 

ADDRESSES:  Send  notices  of  intent  to 
participate  to:  Office  of  Proceedings, 
Room  5340,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 


Send  other  statements  to:  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION: 
Regulations  that  we  adopted  in  1978 
provide  that  a  yearly  proceeding  shall 
be  conducted  to  determine  adequate 
revenue  levels  for  railroads.*  In  this 
notice,  we  are  instituting  a  proceeding 
for  1980,  but  we  will  limit  its  scope  to 
the  updating  of  cost  of  capital  findings. 

The  frrst  full  proceeding  under  the 
revenue  adequacy  regulations  was  only 
recently  concluded.  ‘  We  are  in  a 
position  now  to  review  the  regulations 
in  the  light  of  the  experience  gained 
from  that  proceeding.  We  are 
considering  the  institution  of  a 
proceeding  to  review  the  regulations. 

We  hope  to  be  able  to  conclude  that 
proceeding  in  time  to  conduct  another 
full  revenue  adequacy  proceeding  in 
1981.  In  the  meantime,  we  believe  that 
the  energy  of  the  Commission  and 
interested  public  participants  should  be 
focused  on  a  review  of  the  underlying 
standards  and  procedures.  Thus,  we  will 
not  make  a  full  revenue  adequacy 
determination  for  1980. 

As  in  1979,  however,  there  is  one 
aspect  of  the  revenue  adequacy  findings 
that  must  be  kept  current.  The  railroads’ 
cost  of  capital  rate,  which  we  updated  in 
a  limited  1979  proceeding,*  should  be 
updated  again  for  1980. 

Thus,  we  are  instituting  the  present 
proceeding  to  receive  current  evidence 
on  the  cost  of  capital  to  the  railroads. 
Our  decision  in  ^s  proceeding  will  be 
similar  in  scope  to  the  decision  in  Ex 
Parte  No.  363. 

The  Nation’s  Class  I  railroads  shall  be 
respondents  in  the  proceeding.  They 
shall,  and  other  interested  parties  may, 
submit  such  evidence  as  will  enable  the 
Commission  to  update  the  cost  of  capital 
findings  of  Ex  Parte  No.  363  in  the  li^t 
of  current  conditions  in  the  capital 
markets. 

Any  person  intending  to  participate  in 
the  proceeding  shall,  on  or  before  May 
21, 1980,  frle  an  original  and  one  copy  of 
a  notice  of  intent  to  participate.  Because 
the  Commission  desires  to  conserve 
time,  to  avoid  unnecessary  expense,  and 
to  limit  the  service  of  statements  in  this 
proceeding  to  persons  who  intend 


'Adopted  in  Ex  Parte  No.  338,  Establishment  of 
Adequate  Railroad  Revenue  Levels,  359  LC.C.  270 
(1978],  and  codified  at  49  CFR  1109.25  (43  FR  5836, 
Feb.  la  1978). 

*Ex  Parte  No.  353.  Adequacy  of  Railroad  Revenue 
(1978  Determination),  362 1.C.C  199  (served  January 
31, 1960). 

*Ex  Farte  No.  363,  Adequacy  of  Railroad  Revenue 
(1979  Determination),  362  LC.C  344  (served  January 
31, 1980). 


actively  to  participate,  each  notice  of 
intent  to  participate  shall  include  a 
detailed  statement  of  (1)  whether  the 
person's  interest  extends  merely  to 
receiving  Conunission  releases  in  this 
proceeding;  (2)  whether  the  person 
wishes  to  participate  by  frling  and 
receiving  statements,  (3)  whether,  if  the 
person  desires  to  Hie  statements,  his 
interests  can  be  consolidated  with  those 
of  other  persons  by  the  Hling  of  joint 
statements;  and  (4)  any  other  pertinent 
information  to  aid  in  limiting  the  service 
list  to  be  issued  in  this  proceeding.  The 
Commission  will  prepare  and  make 
available,  to  all  persons  submitting 
notices  of  intent  to  participate,  a  service 
list  which  will  contain  the  names  and 
addresses  of  all  persons  participating  in 
this  proceeding. 

Evidentiary  statements  of  the  parties 
are  due  on  or  before  the  dates  set  forth 
in  the  preamble  to  this  notice.  An 
origin^  and  15  copies  (if  possible)  of 
each  statement  shall  be  filed  with  the 
Commission,  and  one  copy  shall  be 
served  upon  each  person  on  the  service 
list. 

Copies  of  this  notice  shall  be 
available  to  the  public  at  the  office  of 
the  Secretary,  and  the  notice  shall  be 
published  in  the  Federal  Register.  A 
press  release  describing  this  matter 
shall  be  issued. 

By  the  Conunission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Conunissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Commissioner  Trantum  dissented  with  a 
separate  expression. 

Dated:  April  22, 1960. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Trantum  (Dissenting) 

In  my  December  11, 1979  vote  on  Ex  Parte 
No.  363 1  questioned  the  usefulness  of  the 
revenue  adequacy  determination  in  speciHc 
cases.  I  believe  this  concern  is  even  more 
appropriate  now.  I  also  emphasized  that  the 
cost  of  capital  is  a  dynamic  and  illusive 
creature  that  varies  significantly  over  time 
and  by  purchaser. 

We  should  not  concern  oiuselves  with  a 
single  annual  number  or  even  a  range  that 
“appropriately”  describes  adequate  industry 
revenue.  Instead,  we  must  develop  and 
construct  a  methodology  that  can  be  applied 
on  short  notice  to  evaluate  individual  carriers 
seeking  rate  increases. 

Furthermore,  there  are  a  number  of 
outstanding  policy  issues  including  our  recent 
vote  to  elii^ate  the  collective  general 
increase  on  single  lines  that  impacts 
significantly  our  approach  to  the  concept  of 
revenue  adequacy.  In  light  of  these  issues  we 
clearly  must  redirect  our  approach  fi-om  the 
macro-level  to  the  micro-level.  We  cannot 
continue  to  deal  with  composite  or  average 
approaches. 

It  is  unfortunate  that  we  find  ourselves  in  a 
position  that  forces  us  to  continue  this  type  of 
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regulated  solution  in  a  predominantly 
competitive  industry.  I  can  only  hope  that  we 
do  not  have  to  force  the  industry  to  work 
within  these  bounds  for  too  long. 

|FR  Doc.  80-13344  Filed  4-30-80;  8:45  am] 

BILUNQ  CODE  703S-01-M 


[Supplemental  Decision  No.  1;  Docket  No. 
AB-46  (Sub-No.  22)] 

Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  Debtor  (William  M. 
Gibbons,  Trustee)— Abandonment- 
Entire  System 

Decided:  April  23, 1980. 

We  served  a  decision  in  this 
proceeding  on  April  16, 1980  placing 
certain  notice  and  service  requirements 
on  the  Chicago,  Rock  Island  and  PaciHc 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  (Rock  fsland). 

After  consulting  with  Rock  Island,  and 
in  light  of  the  short  time  available,  we 
are  modifying  requirements  2  and  3  in 
the  event  Rock  Island  cannot  comply 
with  them.  In  their  place,  we  shall 
publish  the  appended  notice  (or  the  prior 
notice]  in  the  Federal  Register,  and 
require  Rock  Island  to  serve  it  (or  the 
prior  notice)  and  a  copy  of  the 
application  (if  possible]  expeditiously  on 
its  500  largest  shippers,  as  well  as  the 
application  and  notice  on  the  Governor, 
Public  Service  Commission  (or 
equivalent  agency],  and  designated 
State  agency  of  each  State  in  which  part 
of  the  line  of  railroad  sought  to  be 
abandoned,  or  over  which  service  is 
proposed  to  be  discontinued,  is  situated. 

It  is  ordered:  (1)  Rock  Island  shall 
comply  with  the  requirements  of  this 
decision. 

(2)  A  copy  of  this  decision  shall  be 
served  on  the  Rock  Island,  and  all 
parties  to  Finance  Docket  No.  27872 
(Sub-No.  6). 

(3)  This  decision  is  effective  on  the 
date  of  service. 

By  the  Commission,  Chairman  Gaskins, 

Vice  Chairman  Gresham,  Commissioners, 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 

Appendix 

(Docket  No.  AB-46  (Sub-No.  22)] 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Tru8tee)~Abandonment — Entire  System 

William  M.  Gibbons,  Trustee  and  other 
parties  in  interest  to  the  Section  77 
Proceeding,  for  the  Reorganization  of  the 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company,  Debtor,  “Rock  Island”  (Case  No.  75 
B  2697,  United  States  District  Court  for  the 
Northern  District  of  Illinois,  Eastern  Division] 
have  applied  to  the  Reorganization  Court 


(Court),  Judge  Frank  J.  McGarr  presiding,  for 
an  order  pursuant  to  Section  17  of  the 
Milwaukee  Railroad  Restructuring  Act 
(MRRA)  authorizing  abandonment  of  Rock 
Island’s  entire  railroad  system. 

The  Court  has  ordered  the  Trustee  to 
initiate  an  appropriate  application  for 
abandonment  with  the  Interstate  Commerce 
Commission  as  prescribed  by  Section  17  of 
the  MRRA,  and  11  USC 1170  (Bankruptcy 
Act).  The  application  was  Bled  on  April  24, 
1980,  and  requests  that  the  Commission 
report  to  the  Court  that  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  of  the  entire  Rock  Island 
system. 

The  Commission  must  report  to  the  Court 
on  the  application  on  or  before  May  24, 1980. 
Comments  must  be  Bled  with  the  Commission 
on  or  before  May  5, 1980,  and  should  address 
either  the  entire  system  abandonment,  or  the 
abandonment  of  any  single  line  of  the 
railroad,  as  well  as  possible  acquisition  of  a 
line,  and  public  use  of  lines.  These  comments 
(original  and  20  copies]  shall  be  Bled  with  the 
Interstate  Commerce  Commission,  Room 
5414, 12th  and  Constitution,  NW., 

Washington,  DC  20423,  Attention  Rock  Island 
Task  Force.  Comments  shall  be  in  the  form  of 
sworn  statements. 

The  Commission  found  that  Rock  Island 
suffers  from  cashlessness  as  described  under 
49  U.S.C.  11125(a](l],  and  directed  another 
carrier  to  provide  service  over  Rock  Island’s 
lines,  Kansas  City  Term,  Ry. — Co. — 

Operate — Chicago,  R.I.  &  P.,  360 1.C.C.  289 
(1979).  Rock  Island  has  not  operated  its  lines 
since  October  5, 1979.  Full  directed  service 
ceased  on  March  23, 1980,  although  major 
portions  of  the  Rock  Island  are  being 
operated  under  uncompensated  directed 
service.  Rock  Island  has  suffered  substantial 
operating  losses  since  1968,  and  does  not 
intend  to  resume  operations. 

Copies  of  the  Trustee’s  abandonment 
application  will  be  available  for  inspection  at 
■the  Interstate  Commerce  Commission, 
Washington,  D.C.,  and  the  following 
Commission  Field  Offices:  Chicago,  IL, 

Denver,  CO,  Des  Moines,  lA,  Fort  Worth,  'TX, 
Houston,  TX,  Kansas  City,  MO,  Little  Rock, 
AR,  Memphis,  TN,  Minneapolis,  MN, 
Oklahoma  City,  OK,  Omaha,  NE,  and 
Wichita,  KS,  on  and  after  April  24, 1980. 

Upon  telephone  or  written  request  to  Mr. 

John  Pinio,  Rock  Island  Law  Department,  332 
South  Michigan  Avenue,  Chicago,  Illinois 
60604,  Telephone  No.  312-435-7479  applicant 
will  mail  a  copy  of  the  Abandonment 
Application. 

The  Honorable  Frank  J.  McGarr,  has  Bxed 
June  2, 1980  at  2:00  P.M.  in  his  Courtroom  on 
the  25th  Floor  of  the  United  States 
Courthouse,  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  IL  as  the  hearing 
date  to  consider  the  Commission’s  report  on 
the  abandonment  application  as  prescribed 
by  11  U.S.C.  1170,  and  to  enter  such  orders 
thereunder  as  the  Judge  shall  deem 
appropriate.  Parties  in  interest  desiring  to  Ble 
comments  with  the  court,  and  receive  notice 
of  the  Court’s  decision  may  do  so  in  writing 
on  or  prior  to  May  28, 1980  by  addressing 
said  comments  to: 

Clerk,  U.S.  District  Court,  Dirksen  Building, 


219  S.  Dearborn  Street,  Chicago,  Illinois 
60604,  Attn:  Honorable  Frank  J.  McGarr, 
U.S.  District  Judge. 

Two  copies  of  all  comments  Bled  with 
either  the  Commission  or  the  Court  must  be 
served  on  Trustee,  William  M.  Gibbons  at  332 
South  Michigan  Avenue,  Chicago,  Illinois 
60604. 

[FR  Ooc.  80-13343  Filed  4-30-80: 8:46  am) 

BILUNQ  CODE  7035-01-M 


[Service  Order  No.  1344;  I.C.C.  Order  No. 
66-A] 

Rerouting  Traffic 

To  all  Railroads:  Upon  further 
consideration  of  Revised  I.C.C.  Order 
No.  66  and  good  cause  appearing 
therefor: 

It  is  ordered,  I.C.C.  Order  No.  66  is 
vacated. 

This  order  shall  become  effective  at 
12:01  p.m.,  April  21, 1980,  and  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association.  A  copy  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  April  21, 1980. 
Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

(FR  Doc.  80-13341  FiUd  4-30-80;  8:45  am] 

BILUNQ  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  86-8979  appearing  at  page 
19327  in  the  issue  of  Tuesday,  March  25, 
1980,  on  page  19394,  in  the  third  column, 
in  the  second  complete  paragraph  MC 
109376  (Sub-19F],  Skinner  Transfer 
Corp.,  line  14,  “MN,  NE”  should  be 
corrected  to  read  “MN,  lA,  NE”. 

BILLING  CODE  1505-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-9285  appearing  at  page 
20175  in  the  issue  of  Thursday,  March 
27, 1980,  on  page  20222,  in  the  second 
column,  in  the  first  paragraph,  MC  11207 
(Sub-515F],  Deaton,  Inc.,  in  line  14,  “LA” 
Should  be  corrected  to  read  “lA”, 

BILUNQ  CODE  1605-01-M 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Redelegation  of  Authority  No.  99.1.26, 
Arndt  No.  2] 

Mission  Director,  USAID/Tunisia; 
Redeiegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR 12836]  from  the  Assistant 
Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby 
further  amend  Redelegation  of  Authority 
No.  99.1.26  dated  September  21, 1973  (38 
FR  29097),  as  amended  to  substitute 
“$100,000”  for  “$50,000”  in  paragraph  1. 

Except  as  provided  herein. 
Redelegation  of  Authority  No.  99.1.26,  as 
amended,  remains  unchanged  and 
continues  in  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  April  22, 1980. 

Hugh  L  Dwelley, 

Director,  Office  of  Contract  Management. 

(FR  Doc.  80-13325  Filed  4-30.80;  8:45  am] 

BILUNQ  CODE  4710-02-M 


INTERNATIONAL  TRADE 
COMMISSION 

[603-TA-6] 

Steel  Jacks  From  Canada;  Preliminary 
Investigation 

Notice  is  hereby  given  that  on  April 
23, 1980,  the  United  States  International 
Trade  Commission  voted  to  institute  a 
preliminary  investigation  under  section 
603  of  the  Trade  Act  of  1974  (19  U.S.C. 
2482)  to  investigate  whether  imports  of 
steel  jacks  from  Canada  are  the  subject 
of  a  combination  or  conspiracy  to  fix 
prices  at  unfairly  low  levels  for  the 
purpose  of  restraining  or  monopolizing 
trade  and  commerce  in  the  United 
States. 

Specifically,  the  Commission  staff  has 
been  directed  to  gather  the  following 
factual  information  relative  to  questions 
raised  by  a  complamt  (Docket  647)  filed 
on  March  24, 1980,  by  Bloomfield 
Manufacturing  Co.,  Inc.  of  Bloomheld, 
Indiana: 

(1)  Prices  charged  by  J.  C.  Hallman 
Manufacturing  Co.,  Ltd.,  Ontario, 
Canada,  to  its  distributors  in  the  United 
States,  American  Gage  and 
Manufacturing  Co.,  Wauseon,  Ohio  and 
A.  H.  Bottorff  Co.,  St.  Joseph,  Mo.; 

(2)  All  other  relevant  costs  of  these 
importer/ distributors  for  such  jacks; 


(3)  Prices  charged  to  United  States 
customers  by  these  importer/ 
distributors; 

(4)  The  nature  of  any  written  or  oral 
arguments,  if  any,  between  Hallman  and 
its  United  States  distributors  and/or  any 
agreement  between  such  importer/ 
distributors  relating  to  pricing  levels, 
advertising,  or  labelling  of  the  country  of 
origin  on  such  jacks. 

(5)  llie  costs  of  production  for  these 
steel  jacks  by  the  Canadian 
manufacturer,  J.  C.  Hallman 
Manufacturing  Co.,  Ltd. 

The  Commission  staff  has  been 
directed  to  submit  its  report  and 
recommendations  regarding  the  above 
matters  to  the  Commission  no  later  than 
June  23. 1980. 

Issued:  April  28, 1980. 

By  order  of  the  Conunission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  80-13438  Filed  4-30-80;  8:45  am] 

BILUNO  CODE  7020-02-M 


[Investigation  No.  337>TA-52] 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod;  Proceeding 
Concerning  Advisory  Opinion 

I.  Background.  On  April  2, 1980,  in  a 
letter  to  the  Secretary  of  the 
Commission,  Fried.  I^pp  GmbH  and 
Krupp  International,  Inc.  (hereinafter 
“Krupp"  or  “the  petitioner”)  asked  the  . 
Commission  for  an  advisory  opinion 
regarding  compliance  of  the  design  of  a 
copper  rod  system,  which  it  proposes  to 
import  and  sell  in  the  United  States, 
with  the  cease  and  desist  orders  issued 
by  the  Commission  on  November  23, 

1979,  in  the  above-captioned  case. 

II.  Action.  The  Commission  has 
determined  that  Krupp’s  request  raises 
questions  appropriate  for  an  advisory 
opinion.  The  Commission  will  therefore 
accept  written  submissions  from 
complainant  and  other  respondents  in 
the  case  below,  the  Commission 
investigative  attorney,  and  from  any 
other  person  with  an  interest  sufficient 
to  support  intervention  in  a  section  337 
investigation  under  section  210.6 
(hereinafter  “the  respondents”),  on  the 
question  of  whether  Krupp’s  proposed 
system  would  violate  the  cease  and 
desist  orders.  However,  the 
Commission’s  action  today  should  not 
be  construed  as  precedent  for  future 
requests  for  advisory  opinions.  The 
Commission  will  consider  public 
comments  regarding  advisory  opinions 
in  conjunction  with  its  proposed 
amendments  to  the  section  337  rules  (45 
FR  24192,  April  9, 1980)  and  will 
promulgate  any  advisory  opinion  rules 


only  after  full  consideration  of  public 
comments. 

The  letters  and  submissions  of  Krupp 
regarding  the  advisory  opinion  and 
other  co^dential  information  regarding 
the  proposed  system  will  be  available  to 
counsel  for  all  persons  participating  in 
this  proceeding,  subject  to  protective 
order. 

Within  twenty  (20)  days  after  the 
issuance  of  this  notice  all  written 
submissions  are  due  from  the 
respondents.  Petitioner  may  file  a  reply 
to  respondents’  submissions  within  ten 
(10)  days  of  the  service  of  the  responses. 

Upon  receipt  of  all  written 
submissions,  the  Commission  may  in  its 
discretion  allow  oral  arguments,  after 
giving  notice  to  petitioner  and 
respondents. 

Issued:  April  28, 1980. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  80-13439  Filed  4-30-80;  8:45  am] 

BILLINQ  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Vacancy  on  U.S.  Court  of  Appeals  for 
the  Second  Circuit 

April  28, 1980. 

By  appointment  of  the  President,  a 
panel  of  the  U.S.  Circuit  Judge 
Nominating  Commission  has  been 
constituted  to  consider  prospective 
nominees  to  fill  a  vacant  judgeship  on 
the  Federal  Court  of  Appeals  in  the 
Second  Circuit.  The  panel  must  submit 
to  the  President  by  June  27, 1980,  the 
names  of  not  more  than  Hve  persons 
deemed  well  qualified  to  be  a  U.S.  Court 
of  Appeals  judge.  Anyone  may  submit 
suggested  nominees  to  the  panel  for 
consideration,  and  anyone  may  request 
that  he  or  she  be  considered. 

To  be  considered  by  the  panel  a 
person  must  be  a  member  of  the  bar  in 
good  standing.  Important  factors  in 
determining  whether  a  person  is  well 
qualihed  are  professional  competence, 
extent  and  nature  of  legal  experience, 
character,  temperament,  and  health.  A 
proposed  nominee  should  normally  have 
12  to  15  years  of  legal  experience  and  be 
physically  and  mentally  capable  of 
sustained  work  on  difficult  intellectual 
problems,  with  the  potential  for 
rendering  long  and  energetic  service  on 
the  Federal  bench. 

Experience  of  particular  relevance 
may  have  been  acquired  in  these  areas: 
(a)  substantial  appellate  experience  as  a 
lawyer  or  judge;  (b)  substantial  trial 
court  experience  as  a  lawyer  or  judge; 

(c)  substantial  Federal  law  mastery  as 
demonstrated  by  teaching  or  by 
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professional  association  with  public  or 
private  offices  dealing  extensively  with 
Federal  law;  (d)  substantial  legal  writing 
with  relationship  to  Federal  law;  and  (e) 
substantial  experience  in  judicial 
education  or  law  reform  activity  of  a 
highly  professional  natiu'e,  with  some 
correlation  of  Federal  matters. 

Generally,  experience  in  at  least  two  of 
three  areas  will  be  required.  In  cases  of 
substantial  and  outstanding  service  as  a 
Federal  or  State  judge,  experience  in 
one  of  these  areas  will  be  sufficient. 

For  this  vacancy  the  panel  will 
consider  five  persons  from  the  State  of 
New  York. 

Names  of  proposed  nominees  should 
be  sent  in  writing  to  the  chairman  of  the 
panel,  Lawrence  E.  Walsh,  One  Chase 
Manhattan  Plaza,  New  York,  New  York 
10005.  Though  not  required,  it  will  be 
helpful  if  reasons  are  given  why  the 
person  suggested  is  well  qualified  for 
this  judicial  position. 

Other  members  of  the  panel  are: 

Leonard  Garment,  New  York,  New  York 
100G3. 

Penny  M.  Wolfgang,  Buffalo,  New  York  14202. 
Judith  S.  Kaye,  New  York,  New  York  10017. 
Mary  Pinkett,  Brooklyn,  New  York  11238. 
Joseph  Fauliso,  Hartford,  Cormecticut  06115. 

Ira  Millstein,  New  York,  New  York  10022. 
Charles  L  Black,  Jr.,  New  Haven,  Connecticut 
06520. 

Ray  Norat,  New  York,  New  York  10017. 

John  G.  Kristensen,  Brattleboro,  Vermont 
05301. 

Diane  Ravitch,  New  York,  New  York  10027. 
Wilbur  Daniels,  New  York,  New  York  10019. 
Mary  A.  Erlanger,  Redding,  Connecticut 
06875. 

William  Glendon,  New  York,  New  York 
10017. 

Peter  M.  Fishbein,  New  York,  New  York 
10022. 

Phillip  B.  Cover, 

Committee  Management  Control  Office. 

(FR  Doc.  80-13369  Filed  4-30-80;  8:45  am] 

BILLING  CODE  4410-01-M 

Attorney  General 

United  States  v.  City  of  Los  Angeles 
and  State  of  California;  Proposed 
Consent  Decree  in  Action  To  Enjoin 
Discharge  of  Water  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  §  50.7,  38  FR  1902,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  City  of  Los 
Angeles  and  State  of  California,  No.  CV 
77-3047-HP,  has  been  lodged  with  the 
United  States  District  Court  for  the 
Central  District  of  California.  The 
proposed  decree  would  require  the  City 
of  Los  Angeles  to  construct  and  operate 
treatment  facilities  so  as  to  terminate 
the  discharge  of  sewage  sludge  to  the 


ocean  fi’om  the  Hyperion  Wastewater 
Treatment  Plant  by  July  1, 1985. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  fi'om  the  date  of 
publication  of  this  notice,  written 
conunents  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  refer  to 
United  States  v.  City  of  Los  Angeles,  D.J. 
Ref.  90-5-1-1-009. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1100  United  States 
Comthouse,  312  North  Spring  Street,  Los 
Angeles,  California  90012;  at  the  Region 
IX  office  of  the  United  States 
Environmental  Protection  Agency, 
Enforcement  Division,  215  Fremont 
Street,  San  Francisco,  California  94105; 
and  at  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Room  2444,  Ninth 
and  Pennsylvania  Avenue  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the  ■ 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Department 
of  Justice. 

Angus  Macbeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  80-13326  Filed  4-30.80;  8:45  am] 

BILUNG  CODE  4410-01-M 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

April  25, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  “At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

*  *  * 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Legal  Aid  of  Fort  Wayne, 
Inc.,  in  Fort  Wayne,  Indiana,  to  serve 
Adams,  DeKalb,  Huntington,  Steuben, 
Wells  and  Whitley  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 


Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago,  Illinois  60604. 

Clinton  Lyons, 

Director,  Office  of  Field  Services. 

(FR  Doc.  80-13384  Filed  4-30-80;  8:45  am] 

BILUNG  CODE  6820-3S-M 

Grants  and  Contracts 

April  25, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  “At  least  30  days  prior  to  the 
approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

«  *  «  •« 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  Society  of  Gary,  Inc.,  in 
Gary,  Indiana,  to  serve  Porter  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago,  Illinois  60604. 

Clinton  Lyons, 

Director,  Office  of  Field  Services. 

[FR  Doc.  80-13384  Filed  4-30-80;  8:45  am] 

BILUNG  CODE  6820-35-M 

Grants  and  Contracts 

April  25, 1980. 

The  Legal  Services  Coiporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  “At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

***** 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  Program  of  Northern 
Indiana,  Inc.,  in  South  Bend,  Indiana,  to 
serve  Jasper  and  Newton  Counties. 
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Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
OfHce,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago,  Illinois  60604. 

Clinton  Lyons, 

Director,  Office  of  Field  Services. 

pni  Doc.  80-13386  Filed  4-30-80;  8:45  am] 

BILUNQ  CODE  S820-35-M 


Grants  and  Contracts 

April  25, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
g3-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended,  I^b.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  “At  least  thrity  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant,  contract,  or 
project  *  * 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  of  North  Carolina,  Inc., 
Raleigh,  North  Carolina,  to  serve  Anson, 
Beaufort,  Buncombe,  Carteret,  Craven, 
Cumberland,  Henderson,  Hyde,  Jones, 
Madison,  Martin,  Pamlico,  Pitt,  Polk, 
Richmond.  Rutherford,  Transylvania, 
Tyrrell,  Washington,  and  Wayne 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street,  N.E.,  9th 
Floor,  Atlanta,  Ga.  30308 
Clinton  Lyons, 

Director,  Office  of  Field  Services. 

[FR  Doc.  80-13387  Filed  4-30-80;  6:45  am] 

BILUNQ  CODE  6820-35-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Artlsts-ln-Schools  Advisory  Panel; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Artists-in> 
Schools  Panel  to  the  National  Council 
on  the  Arts  will  be  held  May  19, 1980 
from  9  a.m.-5:30  p.m.;  May  20, 1980  from 
9  a.m.-5:30  p.m.;  and  May  21, 1980  fi:om  9 


a.m.-5:30  p.m..  in  Room  1422,  Columbia 
Plaza  Office  Complex,  2401 E  St.  N.W., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  19, 1980  fi'om  9 
a.m.-5:30  p.m.,  and  May  20, 1980  horn  9 
a.m.-5:30  p.m.,  and  May  21, 1980  fi'om  9 
a.m.-l  p.m.  for  the  discussion  of  Policy 
and  Future  directions. 

The  remaining  sessions  of  this 
meeting  on  May  21, 1980  from  1  p.m.- 
5:30  p.m.,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operation,  National  Endomnent  for  the  Arts. 

(FR  Doc.  80-13405  Filed  4-30-80;  8:45  am] 

BILUNQ  CODE  7437-01-M 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-18] 

Safety  Recommendations  and 
Responses;  Availability 

Recommendation  Letters 

Aviation 

A-80-30  and -31. — ^During  several 
recent  accident  investigations,  the 
National  Transportation  Safety  Board 
has  identified  recurring  failures  of  tail 
rotor  blades  on  Bell  model  47 
helicopters.  Two  recent  accidents  in 
California  are  typical  of  several 
previous  accidents. 

On  March  8  a  Bell  47G  helicopter 
crashed  during  a  crop  dusting  operation 
in  Brentwood.  The  pilot  was  seriously 
injured.  The  investigation  is  continuing; 
however,  preliminary  reports  indicate 
that  a  tail  rotor.blade  separated  in  flight. 

Last  September  14  a  Bell  47J-2 
helicopter  lifted  off  the  Queen  Mary 
helicopter  pad  with  four  passengers  and 
a  pilot  on  board  for  a  sightseeing  tour  of 
Long  Beach  Harbor.  Witnesses  saw  the 


tail  rotor  blade  separate  fiom  the 
aircraft  at  200  feet  above  ground  level 
and  in  level  flight  over  Queensway  Bay. 
The  helicopter  descended  out  of  control, 
crashed,  and  sank  in  35  feet  of  water. 
All  five  occupants  were  killed. 

Upon  examination,  the  tail  rotor 
blade,  P/N  47-642-102,  was  found  to 
have  separated  through  the  grip  in  the 
grease  seal  radius  retention  area.  This 
area  is  covered  by  Airworthiness 
Directive  70-10-08,  which  requires  a 
detailed  daily  inspection  of  the  exterior 
suirface  of  the  blades  for  the  presence  of 
cracks,  dents,  and  nicks,  and  a  150-hour 
periodic  inspection  of  the  interior 
surface  of  the  blade  in  the  grip  area  for 
cracks,  corrosion,  and  tool  marks.  The 
inspection  is  to  be  conducted  using  dye 
penetrant  techniques,  or  a  light  and  a 
magnification  device.  A  metallurgical 
examination  of  the  failed  blade 
disclosed  that  the  failure  stemmed  from 
a  fatigue  crack  that  began  on  the  inside 
diameter  of  the  grip.  The  fatigue  had 
begxm  at  small  corrosion  pits  less  than 
0.002-inch  deep.  The  service  life  of  the 
blade  is  600  hours;  however,  this  blade 
failed  within  a  total  time  of  only  536.4 
hours. 

Four  other  recent  accidents  involving 
tail  rotor  blade  failures  on  Bell  47  series 
helicopters  are  referenced  in  the  Safety 
Board's  recommendation  letter 
forwarded  April  23  to  the  Federal 
Aviation  Administration.  In  most  of  the 
failures  examined  by  the  Safety  Board’s 
Metallurgical  Laboratory,  the  fatigue 
cracks  had  begun  from  extremely  small 
stress  raisers  such  as  knicks,  corrosion 
pits,  tool  marks,  and  scratches.  Most  of 
these  defects  could  have  been 
overlooked  by  a  visual  inspection.  The 
long  history  of  fatigue  failmes  in  tail 
rotor  blade  P/N  47-642-102  reflects  a 
low  fatigue  margin  and  an  obvious  need 
to  replace  the  blade  with  a  design  more 
resistant  to  fatigue  cracking. 

The  Board  notes  that  in  December 
1979  Bell  issued  Alert  Service  Bulletins 
Nos.  47-79-3  and  47-79-4,  which 
reconunended  that  the  service  life  of  the 
tail  rotor  blades  be  reduced  immediately 
from  600  hours  to  300  hours,  and  that  all 
blades  with  more  than  300  hours  be 
scrapped.  The  Bulletins  further 
recommended  that  the  current  model 
blades  be  replaced  with  the  new  model 
blades  by  July  1980.  The  new  model 
blades  have  been  shown  to  have  a 
higher  margin  for  fatigue  and  have  a 
higher  recommended  service  life  of  2,400 
hours. 

FAA’s  Southwest  Region  has  issued  a 
notice  of  proposed  rulemaking  for 
adoption  of  an  Airworthiness  Directive 
on  this  matter,  which  essentially  is  the 
same  as  the  Bell  Service  Bulletins  except 
that  the  proposal  excludes  those  Bell  47 
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helicopters  equipped  with  Franklin 
(Aircooled  Motors)  engines.  In  the  text 
of  the  proposed  rule,  FAA  recognizes  the 
need  for  the  improved  tail  rotor  blades 
to  be  installed  on  these  models  and 
recommends  that  this  be  accomplished 
later.  The  Safety  Board  does  not  agree 
that  the  Bell  47  helicopters  equipped 
with  these  engines  should  be  excluded 
from  the  provisions  of  the  proposed 
Airworthiness  Directive.  Further,  the 
Board  believes  that  removal  of  all 
blades  with  part  No.  47-642-102  should 
be  expedited.  Accordingly,  the  Board 
recommends  that  FAA: 

Issue  an  Airworthiness  Directive  to  require 
the  installation  of  the  improved  tail  rotor 
blades,  part  No.  47-642-117  on  all  Bell  47 
model  helicopters  for  which  the  installation 
has  been  approved  as  soon  as  possible  after 
receipt  of  the  directive.  (A-60-30) 

Expedite  the  approval  of  the  improved  tail 
rotor  blades  for  installation  on  all  Bell  47 
model  helicopters  equipped  with  Franklin 
engines  and  expedite  action  to  require  the 
installation  of  the  improved  blades  on  those 
aircraft.  (A-80-31) 

Both  of  these  recommendations  are 
classified  “Class  I,  Urgent  Action.” 

Highway 

H-80-27. — About  3  a.m.  last 
September  22  a  Chevrolet  sedan, 
occupied  only  by  its  driver,  was 
westbound  on  U.S.  Route  422  near 
Indiana,  Pa.  While  negotiating  a  right 
curve  at  a  high  rate  of  speed,  it  collided 
head-on  in  the  eastbound  lane  with  an 
eastbound  Ford  Bronco  occupied  by  six 
persons.  Shortly  after  the  crash  the  Ford 
caught  Hre.  All  persons  in  both  vehicles 
were  killed. 

A  toxicological  examination  revealed 
the  presence  of  alcohol  in  the  blood  of 
both  drivers.  The  blood  alcohol  level 
(BAL)  of  the  Chevrolet  driver  was  0.21 
percent,  and  the  BAL  of  the  Ford  Driver 
was  0.24  percent.  The  toxicologist  noted 
that  these  concentrations  indicate 
“markedly  impaired  judgment,  skill,  and 
reaction  time  at  the  time  of  death.”  The 
State  of  Pennsylvania  provides  that  a 
BAL  of  0.10  percent  or  more  constitutes 
a  presumption  that  a  person  is  under  the 
influence  of  intoxicating  liquor. 

In  its  letter  of  April  21  to  the  Governor 
of  Pennsylvania,  the  Safety  Board  notes 
that  Pennsylvania  had  a  steady  increase 
in  traffic  fatalities  from  1976  through 
1979.  Data  from  the  Fatal  Accident 
Reporting  System  of  the  National 
Highway  Traffic  Safety  Administration 
indicate  that  while  the  number  of  all 
drivers  killed  annually  in  Pennsylvania 
rose  about  8  percent  ^m  1976  through 
1978,  the  number  killed  who  had  been 
drinking  rose  66  percent  over  the  same 
period.  The  1978  “driving  while 
intoxicated  (DWI)”  fatality  figiu'e  is  4 


percent  higher  than  the  national  average 
of  36  percent.  During  this  same  time 
State  Police  DWI  Arrests  showed  an 
annual  decrease.  In  1976  there  were 
2,674  arrests:  in  1977,  2,306  arrests;  and 
in  1978  there  were  2,204  arrests. 

The  Board  further  notes  that  alcohol- 
related  traffic  convictions  were  not  used 
as  a  measure  of  enforcement.  There  are 
many  variable  that  affect  this  statistic. 
For  example,  in  the  case  of  drivers 
arrested  for  DWI  but  who  qualify  for 
and  successfully  complete  a 
rehabilitation  program,  the  charges  are 
dismissed  by  the  court  and  expunged 
from  the  record.  Also,  plea-bargaining 
results  in  convictions  of  a  lesser  charge 
in  many  cases.  Arrests  are  the  basis  for 
the  entire  system.  (See  Summary  of 
National  Alcohol  Safety  Action  projects, 
U.S.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  p.  14.)  They  identify 
violators  and  bring  them  to  the  attention 
of  the  adjudication  and  rehabilitiation 
programs. 

The  Pennsylvania  Highway  Safety 
Plan  for  fiscal  year  1980  has  several 
planned  alcohol  safety  projects  which 
include:  (1)  training  sessions  for  the 
judiciary  and  for  law  enforcement 
agencies;  (2)  expansion  and 
standardization  of  a  data  reporting 
system  relative  to  driving  while  under 
the  influence  (DWI);  (3)  acquisition  and 
use  of  improved  alcohol  breath-testing 
equipment  with  associated  operator 
certification  and  maintenance  training 
for  State  and  mrmicipal  police;  (4) 
expansion  of  alcohol  safety  programs  to 
seven  counties  where  no  programs  exist; 
(5)  development  of  interstate 
agreements  relative  to  handling  out-of- 
State  DWI  offenders;  and  (6) 
development  of  an  evaluation  project 
that  will  measure  the  effectiveness  of 
the  State’s  Alcohol  Safety  Project. 

The  Safety  Board  concludes  that  an 
increase  in  enforcement  activity  in  the 
State  directed  toward  persons  who  drive 
while  imder  the  influence  of  alcohol 
should  be  included  in  proposed 
programs  to  reduce  alcohol-related 
traffic  accidents,  injuries,  and  deaths. 
Accordingly,  the  Safety  Board  urges  that 
the  State  of  Pennsylvania: 

Provide  increased  emphasis  on  the 
Statewide  enforcement  program  directed 
toward  reducing  the  number  of  persons 
driving  on  public  roads  while  under  the 
influence  of  alcohol.  (H-80-27) 

The  above  recommendation  is 
designated  “Class  I,  Urgent  Action.”  The 
Board’s  formal  investigation  report  will 
be  made  available  to  ^e  public  in  the 
very  near  future. 

H~60-28. — The  Safety  Board  has 
conducted  a  safety  effectiveness 


evaluation  of  the  rulemaking  process  of 
the  National  Highway  Traffic  Safety 
Administration.  That  evaluation  has 
reviewed  the  rulemaking  processes  used 
for  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  121:  Air  Brake 
Systems;  FMVSS  208:  Occupant  Crash 
Protection;  and  the  current  rulemaking 
of  NHTSA.  These  factural  reviews  have 
been  published  in  three  case  histories 
which  have  been  forwarded  to  the 
Secretary  of  Transportation  previously. 
The  analysis  and  conclusions  of  the 
evaluation  are  contained  in  a  separate 
report,  Vol.  4,  copies  of  which  are  now 
in  preparation  for  release  to  the  public. 

The  Safety  Board  on  April  22  advised 
the  Secretary  of  Transportation  that  the 
conclusions  of  the  evaluation  indicate 
that  NHTSA’s  rulemaking  process,  while 
overall  quite  good  and  improving,  can  be 
improved  further.  Specific 
recommendations  toward  that  end  have 
been  forwarded  to  the  Administrator  of 
NHTSA.  The  Board  states  that  one  point 
of  concern  relates  to  the  “Department  of 
Transportation  Regulatory  Policies  and 
Procedures.”  That  document  does  not 
contain  specific  policy  guidance  on  the 
consideration  of  alternatives  in 
developing  regulations.  The  Board  has 
not  evaluated  the  rulemaking  processes 
of  other  DOT  agencies,  but  believes  that 
careful  and  complete  consideration  of 
alternative  approaches  is  critical  to 
rulemaking  in  all  modes  of 
transportation. 

As  a  result  of  the  evaluation  the  Board 
recommends  that  the  Secretary  of 
Transportation: 

Review  the  “Department  of  Transportation 
Regulatory  Policies  and  Procedures”  in  light 
of  the  findings  of  this  report  concerning  the 
consideration  of  regulatory  alternatives,  to 
determine  whether  modifications  are  needed 
and  applicable  on  a  DOT-wide  basis, 
particularly  in  respect  to:  (a)  Whether  the 
“Regulatory  Polices”  should  specify  that 
more  than  one  alternative  should  be 
considered  and  evaluated;  (b)  whether  the 
“Regulatory  Policies”  should  specify  that  all 
significant  and  practicable  alternatives  be 
fully  supported  by  sufficient  data  to  allow  a 
comprehensive  analysis  and  comparison 
during  the  Regulatory  Analysis;  and  (c) 
whether  the  "Regulatory  Policies”  should 
require  that  all  significant  and  practicable 
alternatives  be  fully  discussed  in  public  * 
notices  with  specific  reference  to  the 
supporting  data  and  documents.  (H-80-28) 

H-80-29  through  -35. — Also  on  April 
22  a  separate  recommendation  letter 
was  forwarded  to  the  Administrator  of 
the  National  Highway  Traffic  Safety 
Administation,  together  with  a  copy  of 
the  Vol.  4  evaluation  report.  This  letter 
contained  the  following 
recommendations: 

Revise  NHTSA  Order  800-1  to  require  that 
the  precise  natrire  and  magnitude  of  the 
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safety  problem  to  be  affected  by  a  proposed 
Federal  Motor  Vehicle  Safety  Standard  be 
defined  no  later  than  the  Notice  of  Proposed 
Rulemaking  stage,  and  that  data  analysis, 
research  reports,  demonstrations,  and  other 
information  in  support  of  the  problem 
identihcation  be  included  or  specifically 
referred  to  in  the  Notice;  and  that  the  data  be 
of  the  level  of  detail  "necessary  to  an 
evaluation  of  the  standard  by  competent 
technical  personnel,”  as  called  for  in  the 
legislative  hisotry  of  the  Safety  Act  of  1966. 
(H-80-29) 

Revise  NHTSA  Order  800-1  to  require  that, 
in  the  development  of  proposed  Federal 
Motor  Vehicle  Safety  Standards,  detailed 
consideration  be  given  to  and  analysis  be 
made  of  all  significant  and  practicable 
alternative  approaches,  and  that  they  be 
described  in  the  Rulemaking  Support  Paper, 
with  specific  references  to  reseai^  reports  or 
demonstrations  which  detail  the  preliminary 
evaluation  of  those  alternatives.  (H-80-30] 
Revise  NHTSA  Order  800-1  to  require  that 
Rulemaking  Support  Papers  contain  detailed 
plans  for  the  evaluation  of  safety  standards 
after  they  are  issued;  the  revised  Order  800-1 
should  give  specihc  guidelines  for  such 
postimplementation  evaluation  plans.  (H-80- 

31) 

Revise  NHTSA  Order  800-1  to  specifically 
revoke  the  procedures  formerly  followed  for 
Project  Plan  Descriptions  and  to  require  that 
the  development  of  the  Five-Year  Plan  for 
Motor  Vehicle  Safety  and  Fuel  Economy 
Rulemaking  be  a  continuing  process.  (H-80- 

32) 

Revise  NHTSA  Order  800-1  to  require  that 
the  issuance  of.  and  comment  periods  for. 
Notices  of  Proposed  Rulemaking  be 
coordinated  with  other  pending  Notices  of 
Proposed  Rulemaking  on  related  safety 
standards.  (H-80-33) 

Establish  written  procedures  which  will 
formalize  the  safety  standard  research  and 
development  decisionmaking  process  to 
require;  (a)  At  least  annual  review  of  the 
Research  and  Development  program, 
including  summaries  and  analyses  of  work 
accomplished  on  specific  issues;  (b) 
documentation  of  specific  decisions  on  the 
direction  of  future  research,  including 
decisions  not  to  proceed  in  a  given  direction, 
or  to  explore  a  given  issue;  and  (c)  that  these 
documents  be  made  available  to  the  public. 
(H-80-34) 

Develop  and  implement  a  system  for  the 
collection,  storage,  and  rapid  retrieval  of 
research  reports  and  related  material  derived 
from  or  related  to  this  safety  standard 
research  and  development  program  for  use  by 
the  NHTSA  and  other  interested  parties.  (H- 
80-35) 

Each  of  the  above  recommendations 
resulting  from  the  safety  effectiveness 
evaluation.  Nos.  H-80-28  through  -34.  is 
designated  "Class  II,  Priority  Action.” 

Railroad 

R-80-17  through  ~19. — On  October  12, 
1979,  northbound  Amtrak  passenger 
train  No.  392  was  traveling  at  58.5  mph 
on  track  No.  4  at  Harvey,  Ill.  Illinois 
Central  Gulf  freight  train  No.  51  was 
waiting  on  track  No.  3  to  crossover  to 


track  No.  4  after  train  No.  392  went 
north.  The  switchtender  on  duty  at 
Harvey  had  aligned  the  crossover 
switch  on  track  No.  4  seconds  before 
train  No.  392  arrived.  Train  No.  392 
entered  the  crossover  and  struck  train 
No.  51.  The  engineer  and  head 
brakeman  on  board  train  No.  51  were 
killed,  and  all  6  crewmembers  and  38 
passengers  on  board  train  No.  392  were 
injured. 

Safety  Board  investigation  indicated 
that  the  train  director,  who  was  4.5 
miles  away,  relayed  instructions  to  the 
switchtender  through  the  yardmaster. 
This  practice  developed  after  the 
portable  radio  used  to  transmit 
instructions  was  changed  to  a  smaller, 
lightweight  type  with  a  transmission 
range  of  approximately  2  miles  and 
because  the  switchtender  worked  in  the 
yard  and  was  not  always  near  his 
telephone.  It  was  a  violation  of  Illinois 
Central  Gulf  Railroad  Company  (ICG) 
instructions  to  involve  a  third  party  to 
establish  a  block  for  a  movement 
against  the  flow  of  traffic.  Local  ICG 
knew  about  the  practice  but  made  no 
provision  for  communication  between 
the  train  director  and  the  switchtender, 
other  than  the  telephone. 

The  engineer  on  train  No.  51  shouted  a 
warning  on  channel  1  of  the  radio 
moments  before  train  No.  392  arrived.  It 
is  probable  that  the  switchtender  did  not 
switch  to  chaimel  1  after  using  it  earlier 
on  channel  2;  thus,  he  did  not  hear  the 
warning.  However,  ICG  rules  do  not 
specify  a  particular  channel  that  the 
switchtender  should  monitor.  Even 
though  the  switchtender  made  many 
switching  errors  on  the  only  other  day 
he  worked  this  assignment  and  also 
failed  to  maintain  the  log  of  train 
movements,  it  went  undetected  by  the 
supervision  responsible  for  the  activities 
of  the  switchtender.  The  trainmasters 
were  not  monitoring  the  activities  of  the 
switchtenders  or  their  compliance  with 
rules. 

Last  December  18  the  Safety  Board 
recommended  that  the  ICG  provide  a 
system  to  prevent  the  inadvertent 
misalignment  of  switches  in  advance  of 
a  train  at  the  Harvey  yard,  restrict 
speeds  through  the  area  of  the  Harvey 
crossovers  until  this  protection  is 
provided,  and  provide  sufficient  training 
in  the  specific  rules  that  apply  to 
switchtenders.  (Recommendations  R- 
79-75  through  -77;  see  44  FR  76605,  • 
December  27, 1979.) 

As  a  further  result  of  its  investigation, 
the  Safety  Board  on  April  21 
recommended  that  the  ICG: 

Install  a  system  that  will  ensure  that  the 
switchtender  at  Harvey  and  the  train  director 
can  have  direct  communication  when 


necessary  for  the  movement  of  trains  through 
the  Harvey  area.  (R-80-17) 

When  radios  with  multiple  channels  are 
used  in  train  operations  by  employees  who 
must  use  several  channels,  issue  instructions 
that  identify  the  channel  the  employee  must 
monitor  for  receiving  instructions.  (R-80-18) 

Instruct  supervisors  to  monitor  the 
activities  of  the  employees  performing  the 
switchtender  duties  at  Harvey  for  fitness  and 
ability  to  perform  those  duties  of  the 
assignment  (RT-80-19) 

R-80-20. — In  a  separate 
recommendation  letter  to  the  National 
Railroad  Passenger  Corporation,  also 
issued  April  21,  the  Safety  Board  stated 
that  the  conductor  of  Amtrak  train  No. 
392  testified  during  the  investigation  that 
he  had  no  training  on  the  emergency 
features  of  the  new  superliner  coach. 
Consequently,  he  had  difficulty  initially 
in  operating  the  upper  level  door  which 
intercoimected  two  of  the  coaches.  The 
door  was  opened  successfully  by  other 
crewmembers,  and  an  inspection 
indicated  the  door  functioned  as 
intended. 

The  Safety  Board  also  determined  that 
Amtrak  does  not  require  that  these 
doors  be  locked,  but  the  boarding  doors 
had  been  locked  with  a  key  fi'om  the 
inside  by  crewmembers.  There  is  no 
means  provided  for  rescue  forces  to 
open  these  locked  doors  fit)m  the 
outside.  A  problem  would  have  existed 
with  these  locked  doors  if  it  had  been 
necessary  to  quickly  evacuate 
passengers  or  if  rescuers  had  to  remove 
severely  injured  victims.  Since  the 
crewmembers  were  not  incapacitated, 
they  were  able  to  unlock  the  doors  for 
the  passengers  to  exit  the  last  four  cars. 
The  conductor  of  the  train  had  not 
received  any  familiarization  instructions 
on  these  new  cars. 

Accordingly,  the  Safety  Board 
recommended  that  the  National 
Railroad  Passenger  Corporation: 

Ensure  that  all  crewmembers  on  Amtrak 
passenger  trains  are  trained  to  identify  and 
operate  all  pertinent  features  of  the 
equipment.  (R-80-20) 

Each  of  the  above  recommendations. 
Nos.  R-80-17  through  -20,  is  designated 
"Class  n.  Priority  Action.” 

Responses  to  Safety  Recommendations 
Aviation 

A-80-S. — ^The  Federal  Aviation 
Administration  on  April  18  responded  to 
recommendations  issued  last  January  21 
following  investigation  of  the  high-speed 
spiral  dive  which  a  Trans  World 
Airlines  B-727  took  while  cruising  at 
39,000  feet  on  April  4, 1979,  near 
Saginaw,  Mich.  The  aircraft  did  not 
recover  from  the  dive  until  reaching  an 
altitude  between  5,000  to  6,000  feet  m.s.l. 
despite  flightcrew  actions  to  counteract 
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the  maneuver.  The  aircraft  was  then 
landed  under  emergency  conditions  at 
an  alternate  airport.  The  aircraft  was 
damaged  extensively,  and  the  No.  7 
leading  edge  slat  on  the  right  wing,  the 
No.  10  spoiler  panel,  and  several  other 
components  were  missing.  (See  45  FR 
7018,  January  31, 1980.) 

FAA  does  not  concur  in 
recommendation  A-80-8,  which  called 
on  FAA  to  disseminate  to  all  Boeing  727 
operators  and  flightcrews  information  of 
the  type  included  in  Boeing  Operations 
Manual  Bulletin  75-7  and  TWA  Flight 
Operations  Safety  Bulletin  79-3  wldch 
address  control  problems  associated 
with  high-speed  asymmetrical  leading 
edge  slat  configuration  on  B-727  aircraft. 
Concerning  the  bulletins  referenced  in 
the  recommendation  and  the  Board's 
suggestion  that  these  documents  provide 
valuable  information  to  B-727  crews 
who  may  be  faced  with  circumstances 
similar  to  those  encountered  on  TWA 
flight  841  of  April  4, 1979,  FAA  does  not 
find  this  logic  acceptable  for  the 
following  reasons: 

(a)  The  subject  bulletins  address  failures 
discovered  during  scheduled  maintenance, 
not  if  flight. 

(b)  Failure  of  internal  lockrings  discussed 
therein  posed  potential  inadvertent  slat 
extension  only  if:  (1)  hydraulic  system  “A" 
had  failed;  (2)  air  speed  was  in  excess  of  M-m; 
and  (3)  flight  spoilers  were  extended. 

(c)  Bulletin  recommendations  were 
intended  to  alert  pilots  to  avoid  possible 
abnormal  lateral  inputs  if  the  above 
symptoms  become  evident;  not  what  steps 
should  be  taken  to  recover  once  the  resultant 
maneuver  was  under  way. 

In  connection  with  (b),  above,  FAA 
states,  “It  is  extremely  improbable  that 
the  above  would  happen  all,  and 
certainly  not  without  considerable 
advance  indications  of  slat  malfunction 
through  slow  actuation,  incomplete 
stowage,  or  other  symptoms  readily 
identifiable  on  the  flight  deck  during 
normal  system  operations.  (To  the  best 
of  our  knowledge,  none  of  the  above 
symptoms  of  crew  actions  were 
revealed  in  the  NTSB  investigation  or 
any  other  investigative  findings.)’’ 

FAA  also  states  that  since  the  Board 
is  still  developing  information  for  its  use 
in  deliberations  to  develop  a  probable 
cause,  it  appears  possible  that  all  facts 
which  preceded  the  subject  incident 
may  not  be  ascertained,  and  without 
such  facts,  no  meaningful  conclusions 
can  be  reached  concerning  design 
deficiencies,  training  needs,  or 
operational  limitations.  FAA  concurs 
with  Boeing  that  the  TWA  flight  841 
experience  should  be  considered  an 
isolated  incident  which  may  never  be 
duplicated.  FAA  does  not  believe  that 
this  approach  to  the  TWA  flight  841 


problem  is  appropriate  at  this  time,  and 
it  is  at  least  premature,  pending  the 
Board’s  final  deliberations.  In  the 
meantime,  FAA  will  continue  to  support 
the  efforts  of  the  Performance  Group  in 
the  evaluation  of  existing  evidence  and 
data. 

A-80-9  and  Ja— FAA’s  letter  of  April 
16  is  in  response  to  recommendations 
issued  January  23  following 
investigation  of  an  in-flight  separation  of 
the  tailboom  of  a  Hughes  269C 
helicopter.  The  helicopter  crashed  2 
miles  west  of  West  Milton,  Ohio,  last 
December  15.  (See  45  FR  7018,  January 
31. 1980.) 

The  recommendations  asked  FAA  to 
require  an  immediate  inspection  of  all 
tailboom  center  section  fittings,  P/N 
269A2324-7,  installed  in  Hughes  model 
269  helicopters  for  evidence  of  cracks' 
(A-80-9);  and  to  establish  a  schedule  for 
recurring  inspections  of  that  fitting 
based  on  an  appropriate  number  of 
operating  hours  (A-60-10).  FAA  concurs 
in  these  recommendations,  and  reports 
that  on  February  25, 1980,  FAA  issued 
an  airworthiness  directive  requiring 
initial  and  repetitive  inspections  of  the 
tailboom  center  section  fittings  P/N  269 
A2324-7,  installed  on  Hughes  Model  269 
helicopters.  The  airworthiness  directive 
became  effective  March  13, 1980. 

Highway 

H-80-12  and -13. — ^The  Wyoming 
State  Highway  Department  on  April  15 
responded  to  recommendations  issued 
February  11  to  the  Governor  of 
Wyoming  as  a  result  of  investigation  of 
the  multiple-vehicle  collision  which 
occurred  last  August  22  some  30  miles 
northwest  of  Laramie,  Wyo.  The 
accident  occurred  in  a  construction  zone 
on  Interstate  80.  (See  45  FR  11630, 
February  21, 1980.) 

The  Highway  Department  states  that 
as  recommended  it  will  initiate  a  study 
to  determine  where  the  regarding  of 
shoulders  might  be  necessary  to  reduce 
the  number  of  overturning  accidents 
between  Milepost  263  and  Milepost  312. 
However,  it  is  the  Department’s  opinion 
that  the  majority  of  overturn  accidents 
are  caused  by  an  over-correction 
maneuver  on  the  part  of  the  driver, 
rather  than  the  steepness  of  roadway 
slope.  Also,  the  Highway  Department 
will  increase  its  enforcement  activities 
within  and  adjacent  to  construction 
zones  in  an  effort  to  attain  greater 
compliance  with  established  speed 
limits. 

Marine 

M-78-31  and-32.—’the  American 
Bureau  of  Shipping  on  April  18 
responded  to  the  Safety  Board’s  letter  of 
April  9  commenting  on  the  Bureau’s 


previous  response  of  January  29  (45  FR 
10097,  February  14. 1980.)  The 
recommendations  were  developed  as  a 
result  of  investigation  of  the  sinking  of 
the  SS  Edmund  Fitzgerald  in  Lake 
Superior  on  November  11, 1975. 

The  Safety  Board  expressed 
appreciation  for  the  Bureau’s  efforts  in 
developing  rules  for  longitudinal 
strength  based  on  the  general  wave 
spectra  and  environmental  states 
discussed  in  the  Bureau’s  January  29 
letter.  The  Board  requested  a  copy  of 
specific  wave  height  and  wind  factors 
used  in  developing  the  longitudinal 
strength  standards.  Based  on  the 
Bureau’s  determination  that  all  Great 
Lakes  bulk  carrier  hatches  meet  the 
criteria  for  hatch  strength  contained  in 
46  CFR  45.145,  the  Board’s  April  9  letter 
indicates  that  recommendation  M-78-32 
has  been  classified  as  "Closed — 
Acceptable  Action.’’ 

Pipeline 

P-79-30. — ^Letter  of  March  27  from  the 
Research  and  Special  Programs 
Administration  (RSPA),  U.S.  Department 
of  Transportation,  is  in  response  to  a 
recommendation  issued  last  October  4 
in  conjimction  with  the  Safety  Board’s 
“Safety  Report  on  the  Progress  of 
Improvements  in  Pipeline 
Transportation  of  Highly  Volatile 
Liquids.’’  The  recommendation  asked 
the  Secretary  of  Transportation  to 
establish  minimum  performance 
standards  for  the  prompt  detection  and 
rapid  isolation  of  failed  sections  of 
highly  volatile  liquid  pipelines.  (See  44 
FR  60183,  October  18, 1979.) 

RSPA’s  response  refers  to  Contract 
Study  DOT-OS-3008,  “Rapid  Shutdown 
of  Failed  Pipeline  Systems  and  Limiting 
of  Pressure  to  Prevent  Pipeline  Failure 
Due  to  Overpressure,”  completed  in  1974 
and  administered  by  the  Materials 
Transportation  Bureau  (MTB).  The  study 
concluded  that  rapid  shutdown  systems 
are  not  cost-beneficial.  It  was  found  that 
the  costs  associated  with  installing  a 
leak  detection  and  rapid  shutdown 
system  on  highly  volatile  liquids  (HVL) 
pipelines  in  populated  areas  was  18 
times  greater  than  the  benefits.  MTB 
believes  such  systems  to  be  desirable 
but  cannot  be  considered  cost  effective. 
Several  alternate  initiatives  has  been 
taken  to  address  the  problem: 

•  Final  rules  were  published  on  July  16, 

1979,  and  December  6, 1979,  with  an  effective 
date  of  July  15, 1980,  providing  written 
procedures  for  handling  pipeline  operations, 
maintenance,  emergencies,  training, 
conununications,  and  public  education. 
Attended  monitoring  of  hazardous  locations 
is  required  and  carriers  are  required  to 
monitor  start-up  and  shut-in  to  insure  that  the 
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maximum  operating  pressure  (MOP)  is  not 
exceeded. 

•  Proposed  that  existing  HVL  pipelines  that 
have  not  been  tested,  be  hydrostatically 
tested  to  125  percent  MOP.  (43  FR  52504, 
November  13, 1978) 

•  Proposed  rulemaking  to  require  valves  at 
frequent  intervals  or,  alternatively,  at  pump 
stations  and  terminals.  (44  FR  53187, 
September  13, 1979)  Public  hearings  were 
held  last  December  12.  MTB  plans  to  publish 
a  final  rule  on  this  matter  in  April  of  this 
year.  That  rule  will  require  means  to  rapidly 
isolate  failed  pipelines. 

Railroad 

R-79-71  and  72. — National  Railroad 
Passenger  Corporation  last  October  23 
responded  to  the  Hrst  three 
recommendations  issued  following 
investigation  of  the  head-on  collision  of 
a  passenger  train  and  a  track  machine 
which  occurred  April  20, 1979,  at  Edison, 
N.J.  (See  44  FR  68542,  November  29, 
1979.)  On  April  15  Amtrak  responded  to 
the  remaining  two  recommendations,  R- 
79-71  and  72. 

In  response  to  R-79-71,  which 
recommended  that  Amtrak  require  that 
all  trains  operating  on  a  main  track  be 
equipped  with  an  operable  radio, 

Amtrak  states  that  on  March  18, 1980, 
the  last  of  its  order  of  radios  from  the 
vendor  was  received,  and  all  Amtrak 
locomotives  now  have  radios  installed. 

In  an  effort  to  maintain  these  radios 
properly  Amtrak  now  has  a  contract 
with  an  outside  company  that  does  the 
repair  work.  Amtrak  employees  will 
remove  the  defective  radio  and  replace 
it  with  one  in  working  order.  Amtrak 
notes  that  ConRail  has  been  approached 
to  equip  their  locomotives  using  Amtrak 
tracks  with  radios  also,  but  their 
response  was  negative. 

With  respect  to  reconunendation  R- 
79-72,  which  asked  Amtrak  to  require 
that  the  seats  of  ail  Amfleet  equipment 
are  maintained  in  proper  condition, 
Amtrak  states  that  as  a  result  of  the 
collision,  its  Mechanical  Department  has 
designed  and  developed  an  anti-rotating 
device  that  will  insure  that  the  seats  on 
Amfleet  equipment  are  locked  securely 
in  place.  A  prototype  has  been  made 
and  tested  and  is  now  in  production. 

The  first  shipment  is  expected  shortly, 
and  Amtrak  will  begin  installation. 

Note. — Copies  of  the  Safety  Board's 
recommendation  letters,  as  well  as  responses 
and  related  correspondence,  are  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identifred  by  recommendation 
number.  Address  requests  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 


(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L  Fisher, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  80-13424  Filed  4-30-80;  8:45  am] 
BILUNQ  CODE  4910-5S-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-289  (Restart)] 

Metropolitan  Edison  Co.,  (Three  Mile 
Island  Nuclear  Station,  Unit  No.  1); 
Order  for  Prehearing  Conference 

All  parties  of  their  respective  counsel 
are  directed  to  appear  at  a  prehearing 
conference  beginning  at  9:00  a.m.  on 
May  13, 1980  in  Courtroom  No.  1  of  the 
U.S.  Federal  Building,  3rd  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17108. 

The  Atomic  Safety  and  Licensing 
Board  will  consider  all  pending 
prehearing  matters,  including  remaining 
discovery  matters,  consolidation  of 
parties  (or  the  designation  of  lead 
interveners  or  counsel  on  particular 
issues),  a  procedure  for  the 
simplification  of  issues,  the  timing  and 
agenda  for  a  prehearing  conference 
required  pursuant  to  10  CFR  2.752,  and 
the  form,  content,  and  timing  of  trial 
briefs,  written  direct  testimony,  and 
plans  for  cross-examination.  Any  other 
appropriate  matter  will  be  considerd. 

The  public  is  invited  to  attend  the 
prehearing  conference.  However,  there 
will  be  no  opportimity  for  members  of 
the  public  to  participate. 

Bethesda,  Md.,  April  25, 1980. 

Atomic  Safety  and  Licensing  Board. 

Ivan  W.  Smith, 

Chairman. 

[FR  Doc.  80-13351  Filed  4-30-80;  8:45  am] 

BILUNO  CODE  7590-01-M 


[Docket  Nos.  STN  50-580,  STN  50-581] 

Ohio  Edison  Co.,  et  al.;  Withdrawal  of 
Application  for  Construction  Permits 
and  Facility  Licenses 

On  March  1, 1977,  the  Nuclear 
Regulatory  Commission  docketed  an 
application  submitted  by  Ohio  Edison 
Company  on  behalf  of  itself  and  The 
Toledo  Edison  Company,  The  Cleveland 
Electric  Illuminating  Company, 
Duquesne  Light  Company  and 
Pennsylvania  Power  Company.  This 
application,  filed  pursuant  to  Section  103 
of  the  Atomic  Energy  Act,  requested 
authorization  to  construct  and  operate 
two  pressurized  water  reactors, 
designated  as  Erie  Nuclear  Plants,  Units 
1  and  2,  on  a  site  located  in  Eric  Coimty, 
Ohio. 


Notice  of  receipt  of  this  application 
was  published  in  the  Federal  Register  on 
March  10, 1977  (42  FR  13363).  The 
related  notice  of  hearing  was  also 
published  on  May  16, 1977  (42  FR  24775). 

On  January  23, 1980,  Ohio  Edison 
Company  requested  the  Atomic  Safety 
and  Licensing  Board  to  terminate  the 
hearing  proceedings.  By  order  dated 
January  28, 1980,  the  Atomic  Safety  and 
Licensing  Board  dismissed  the 
proceedings. 

Accordingly,  the  Commission 
considers  the  application  submitted  by 
Ohio  Edison  Company  to  be  withdrawn. 
Correspondence  concerning  this 
application  will  continue  to  be 
maintained  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  For  historical 
purposes  only,  selected  material  will  be 
retained  at  the  Berlin  Township  Public 
Library,  4  East  Main  Street,  Berlin 
Heights,  Ohio.  This  material  may  be 
viewed  by  interested  members  of  the 
public.  No  new  material  will  be 
forwarded  to  the  Berlin  Township  Public 
Library. 

Dated  at  Bethesda,  Md.,  this  25th  day  of 
April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  L.  Baer, 

Chief,  Light  Water  Reactors  Branch  No.  2, 
Division  of  Project  Management 

[FR  Doc.  80-13352  Filed  4-30-80;  8:45  am] 

BILUNG  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  With  the  German 
Reactor  Safety  Committee  (RSK)  and 
the  French  Groupe  Permanent-Reactor 
(GPR) 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.), 
representatives  of  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  will  meet  with  representatives 
of  the  Reactor  Safety  Committee  (RSK), 
an  advisory  group  to  the  regulatory  body 
of  the  Federal  Republic  of  Germany,  and 
the  Groupe  Permanent-Reactor  (GPR), 
an  advisory  body  to  the  regulatory 
agency  for  safety  of  nuclear  installations 
of  the  Ministry  of  Industry,  Federal 
Republic  of  France.  These  meetings  will 
be  held  on  May  19-20, 1980  and  May  28- 
29, 1980,  respectively,  in  Obrigheim, 
Germany  and  Fontenay-Aux-Roses, 
France.  Visits  to  several  safety  research 
and  waste  processing  facilities  will  also 
be  included. 

Representatives  of  the  ACRS,  the 
Reactor  Safety  Committee  (RSK),  the 
Groupe  Permanent-Reactor  (GPR),  and 
the  NRC  Staff  will  meet  to  discuss 
reactor  safety  policy  and  practice. 
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SpeciHc  discussions  will  include  plant 
design  requirements,  engineered  safety 
feature  design  and  performance,  risk 
assessment  and  related  analytical 
models,  analysis  of  operating  experience 
and  waste  management. 

Members  of  the  ACRS,  the  Reactor 
Safety  Committee,  and  the  Groupe 
Permanent-Reactor  will  discuss 
information  considered  confidential  by 
the  German  and  French  governments 
who  will  provide  it  only  on  the  basis 
that  it  wiU  be  protected  from  public 
disclosure. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
October  1, 1979. 

I  have  determined  in  accordance  with 
Subsection  10(d]  of  Pub.  L  92-463  that  it 
is  necessary  to  close  these  meetings  to 
insure  the  security  of  information 
identified  and  supplied  by  a  foreign 
government  as  confidential  (5  U.S.C. 
552b(c)(l]).  Separation  of  non-exempt 
material  from  exempt  material  while 
this  meeting  is  in  process  is  considered 
impractical. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  and 
other  related  matters  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr,  Raymond  F. 
Fraley  (telephone  202/634-3265) 
between  8:15  a.m.  and  5:00  p.m.,  EDT. 

Dated:  April  25, 1980. 

John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(PR  Doc.  aO-13392  Filed  4-30-60;  8:45  am] 

BILLING  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

April  28. 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 


List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  file  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  Aat  time  to  prepare  will 
prevent  you  from  submitting  comments 


promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest.  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Shrimper— 447-6201 

New  Forms 

Food  and  Nutrition  Service 
Estimated/Actual  Food  Stamp  Program 
Participation  and  Coupon  Issuance 
FNS-256  and  388 
Quarterly 

Food  stamp  program  areas,  12,788 
responses;  6,599  hours 
Charles  A.  Ellett,  395-7340 

Revisions 

Farmer's  Home  Administration 
Certification  of  Non-Relocation  and 
Market  and  Capacity  Information 
Report 

FMHA  449-22 
On  occasion 

Applicants  for  FMHA  assistance  for 
rural  development.  1,800  responses; 
3,600  hours 

Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

New  Forms 

Food  and  Drug  Administration 
Product  License  Application  for  the 
Manufacturers  of  Whole  Blood  and 
Blood  Components 
FDA  3098,  A.  B,  C.  D,  and  E 
On  occasion 

Manufacturers  of  whole  blood,  84 
responses;  63  hours 
Richard  Eisinger,  395-6880 
Health  Care  Financing  Administration 
(Medicaid) 

Penalty  Requirements  Applicable  to  the 
EPSDT  Program 
HCFA-R-2 
Other  (see  SF-83) 

State  and  local  agencies 

Richard  Eisinger,  395-6880 

Office  of  the  Secretary 

English  Language  Proficiency  Study  ‘ 

OS-9-80 
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Single  time 

Persons  who  report  speaking  a  language 
other  than  English,  560  responses;  796 
hours 

OfHce  of  Federal  Statistical  Policy  and 
Standard.  673-7974 
Office  of  the  Secretary 
Title  of  Form  or  Document  Submitted 
Parent  Impact  Satisfaction  Indicator. 
(A)  Post  Card,  (B]  Mail  Siuvey,  and 
(C)  Personal  Interview 
OS-7-80 
Single  time 

Parent  of  children  currently  enrolled  in 
Head  Start  programs.  300  reponses;  75 
hours 

Barbara  F.  Young,  395-6880 
Office  of  the  Secretary 
Survey  of  State  and  Local  AFDC 
Administration 
OS-8-80 
Single  time 

All  State  and  local  welfare  agencies, 
4,051  responses;  20,306  houra 
Barbara  F.  Young,  395-6880 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

New  Forms 

Policy  Development  and  Research 
Section  8  Evaluation  in  Rural  Areas 
Single  time 

Participants  in  section  8  program,  6,827 
responses;  5,931  hours 
Richard  Sheppard,  395-6880 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — ^Bruce  H. 
Allen— 426-1887 

New  Forms 

Federal  Aviation  Administration 
Pilot  Flight  Route  Survey 
8070-3 
Single  time 

Aircraft  Pilots.  2,000  responses;  1,000 
hours 

Susan  B.  Geiger,  395-7340 
National  Highway  Traffic  Safety 
Administration 

National  Accident  Sampling  System — 
Nonreported  Accident  Survey 
Single  time 

Individuals  in  households  nationwide, 
9,882  responses;  3,014  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

ACTION 

Agency  Clearance  Officer — James  B. 
Lancaster — 254-3172 

New  Forms 

Targeted  Recruitment  Survey 
Single  time 


Description  not  furnished  by  agency, 

*  6,000  responses;  1,000  hours 

Arnold  Strasser,  395-6880 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Henry 
Beal— 755-2265 

New  Forms  ^ 

Resource  Conservation  and  Recovery 
Act  (RCRA)  Section  3004  Reporting 
and  Recorc^eeping  Requirements 
Annually 

Treatment  storage  and  disposal 
facilities.  2,098,300  responses; 
5,287,800  hours 
Edward  H.  Clarke,  395-7340 
Form  3  of  Consolidated  Permit 
Application 
Single  Time 

Treaters,  storers  and  disposers  of 
hazardous  waste.  26,400  responses; 
398,895  hours 

Edward  H.  Clarke,  395-7340 
Application  Information  for  Section  404 
(CWA)  Permit  on  occasion 
Dischargers  of  dredged  and  fill  material. 

4,200  responses;  73,290  hours 
Edward  H.  Clarke.  395-7340 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — ^John  P. 
Weld— 632-7737 

Revisions 

QualiHcations  Inquiry  and  Transmittal 
Letter 

0PM 1232  and  1232A 
On  occasion 

Former  employers  of  applicants,  2,400 
responses;  400  hours 
Edward  C.  Springer,  395-4814 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— ^523-0267 

New  Forms 

Producers’  Questionnaire  for  Invoice  No. 

701-TA-62,*  Cotton  Towels 
Single  time 

Producers  of  cotton  towels,  25 
responses;  200  hours 


‘Proposed  RCRA  information  requii'ements  were 
previously  noticed  on  March  27, 1980  (45  FR  20266). 
RCRA  3002, 3003, 3010,  and  Part  A  Consolidated 
Permit  Forms  were  approved  April  29, 1980,  Section 
3004  is  still  under  review.  Comments  on  Section 
3004  should  be  forwarded  to  0MB  by  May  15, 1980. 

‘This  report  will  be  acted  on  before  normal  10- 
day  period.  The  clearance  of  this  questionnaire  on 
an  expedited  basis  is  necessary  in  order  for  the 
International  Trade  Commission  to  complete  its 
investigation  concerning  cotton  towels  within  the 
statutory  time  limits. 


Phillip  T.  Balazs,  395-4814 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management 

(FR  Doc.  80-13414  Filed  4-30-80;  8:45  am] 

BILLING  CODE  3110-01-M 


Office  of  Federal  Procurement  Policy 

Proposed  Procurement  Policy 
Pamphlet;  Availability  and  Request  for 
Comments 

agency:  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  availability  and 
request  for  comments  on  a  proposed 
Office  of  Federal  Procurement  Policy 
Pamphlet. 

summary:  The  Office  of  Federal 
Procurement  Policy  (OFPP)  is  making 
available  for  public  review  and 
comment  a  proposed  OFPP  pamphlet 
entitled,  “A  Guide  for  the  Acquisition 
and  Distribution  of  Commercial 
Products."  The  pamphlet  has  been 
prepared  to  assist  Federal  agencies  and 
departments  in  implementing  OFPP’s 
Acquisition  and  Distribution  of 
Commercial  Products  (ADCoP)  policy. 

The  ADCoP  policy  requires  agencies 
and  departments  to  purchase 
commercial  products  and  use 
commercial  distribution  systems 
whenever  such  products  or  distribution 
systems  adequately  satisfy  the 
Government’s  needs.  The  policy’s  basic 
purpose  is  to  take  advantage  of  the 
efficiencies  of  the  commercial 
marketplace  and  prevent  the 
development  of  more  costly,  duplicative 
and  overlapping  Government  systems. 

date:  Comments  must  be  submitted  by 
May  25. 1980. 

ADDRESS:  To  obtain  copies  of  the  draft 
pamphlet,  contact  Mr.  Daniel  S.  Wilson, 
Assistant  Administrator  for  Commercial 
Products.  Room  9025  NEOB, 

Washington,  D.C.  20503.  Comments  on 
the  pamphlet  should  be  submitted  to  Mr. 
Wilson. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  S.  Wilson,  Telephone  202-395- 
3254. 

Karen  Hastie  WUliams, 

Administrator  for  Federal  Procurement 
Policy. 

(FR  Doc  80-13327  Rled  4-30-80;  8:45  am] 

BILLING  CODE  S110-01-M 
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PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Cancellation  of  Meeting 

The  meeting  of  the  Presidential 
Commission  on  World  Hunger 
scheduled  for  Monday,  May  5, 1980,  has 
been  cancelled. 

Donald  B.  Harper, 

Administrative  Officer,  Presidential 
Commission  on  World  Hunger. 

(FR  Doc.  80-13413  Filed  4-30-80;  8:45  am] 

BILLING  CODE  6820-97-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11139/ April  23, 1980;  (812- 
4640)] 

Investors  Syndicate  of  America,  Inc,; 
Filing  of  Application  for  an  Order 
Pursuant  to  Section  1 1  of  the  Act  To 
Permit  an  Offer  of  Exchange 

In  the  matter  of  Investors  Syndicate  of 
America,  Inc.,  IDS  Tower,  Minneapolis, 
Minnesota  55402. 

Notice  is  hereby  given  that  Investors 
Syndicate  of  America,  Inc.  ("ISA”  or 
“Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  a  face-amount  certificate 
company,  filed  an  application  on  March 
21, 1980,  and  an  amendment  thereto  on 
April  7, 1980,  for  an  order  of  the 
Commission,  pursuant  to  Section  11(a) 
of  the  Act  to  permit  an  offer  of  exchange 
of  single-payment  face-amount 
certificates  SP-79  (“SP-79”)  purchased 
after  February  12, 1980,  for  single¬ 
payment  face-amount  certificates  SP-80 
(“SP-80”).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

SP-79  and  SP-80  are  single-payment 
face-amount  certihcates.  Applicant 
states  that  a  single  payment  face- 
amount  certificate  is  purchased  through 
one  installment  and  is  a  contractual 
obligation  of  ISA  which  entitles  the 
holder  thereof  to  receive  on  the  maturity 
date  of  such  certiffcate  a  stated  amount 
plus  additional  credits,  if  any  declared 
by  the  Board  of  Directors  of  ISA.  The 
SP-79  matures  twenty  years  from  its 
effective  date,  which  was  April  12, 1979. 
Applicant  further  states  that  pursuant  to 
Section  28  of  the  Act.  SP-7g  has  an 
assured  accural  rate  of  3V2%  but  that 
prior  to  the  effective  date  of  the  SP-79, 
additional  credits  were  predeclared  for 
the  first  five  years  and  that  these 
additional  credits  plus  the  assured  rate 
will  result  in  a  7.60%  yield  for  the  first 


five  years.  In  addition  Applicant  states 
that  after  the  fifth  year  additional 
credits  may  be  declared  at  the 
discretion  of  the  Board  of  Directors  of 
ISA. 

Applicant  states  that  the  SP-79  and 
the  SP-80  are  substantially  identical  in 
all  respects.  However,  because  of  the 
escalation  in  interest  rates  Applicant 
states  it  can  now  invest  moneys  in 
higher  yielding  securities.  Thus, 
Applicant  states  that  the  Board  of 
Directors  of  ISA  predeclared  at  their 
February  13, 1980,  meeting  additional 
credits  for  the  first  five  years  of  the  SP- 
80  which  will  result  in  a  yield  for  the 
first  five  years  of  that  certificate  of 
9.00%  as  compared  to  7.6%  for  the  SP-79. 
Applicant  states  that  the  ISA  Board  of 
Directors  has  determined  that  it  would 
be  equitable  to  permit  investors  who 
purchased  an  SP-79  after  February  12, 
1980,  to  exchange  their  SP-79  for  an  SP- 
80. 

Applicant  states  that  because  there 
are  no  sales  or  surrender  charges,  an 
SP-79  certificateholder  will  benefit  if  the 
exchange  is  made  as  proposed. 
Furthermore,  Applicant  states  that  since 
no  sales  commissions  are  charged,  no 
sales  person  of  ISA  will  benefit  from  the 
transaction.  Applicant  also  states  that 
the  cash  surrender  value  for  both  the 
SP-79  and  the  SP-80  will  be  the  same  at 
the  end  of  each  of  the  first  three 
anniversary  dates.  However,  with  the 
additional  predeclared  credits  the  yield 
for  the  fourth  year  will  be  8.00%  for  the 
SP-80  as  compared  to  7.3%  for  the  SP-79 
and  for  the  fifth  year  9.00%  for  the  SP-80 
as  compared  to  7.60%  for  the  SP-79. 
Applicant  further  states  that  the 
anniversary  date  for  the  SP-80  and  the 
SP-79  will  be  the  same. 

The  Applicant  represents  that  it  will 
discontinue  the  issuance  of  certificates 
subject  to  the  predeclaration  of 
additional  credits  and  will  make  no 
further  predeclaration  as  to  outstanding 
certificates  if  at  any  time  the  capital  and 
unappropriated  retained  earnings  of  ISA 
should  be  less  than  5%  of  net  certificate 
reserves  less  certificate  loans.  Applicant 
states  that  as  of  December  31. 1979,  the 
capital  and  imappropriated  retained 
earnings  amounted  to  15.5%  of  net 
certificate  reserves.  Applicant  further 
represents  that  additional  credits 
declared  for  the  first  five  years  for  the 
SP-80  will  be  at  least  equal  to  the  rates 
for  the  SP-79.  but  that  after  the  initial 
five  years  any  additional  credits 
declared  for  the  SP-80  may  be  more  or 
less  than  the  rates  declared  for  the  SP- 
79.  Additionally,  Applicant  represents 
that  the  exchange  offer  will  have  no 
affect  on  the  declaration  of  additional 


credits  for  existing  SP-79 
certificateholders. 

The  Applicant  contends  that  fry 
permitting  the  exchange  offer  new 
investors  will  have  an  opportunity  to 
obtain  as  attractive  an  assured  yield  as 
possible  in  the  purchase  of  a  face- 
amount  certificate  for  a  five  year  period. 
The  Applicant  asserts  that  it  is  fair  and 
equitable  to  limit  the  exchange  offer  to 
those  persons  purchasing  an  SP-79  after 
February  12, 1980,  since  it  was  not  until 
February  13, 1980,  that  the  Board  of 
Directors  of  ISA  made  any  decision 
regarding  the  rates  for  the  SP-80. 
Furthermore,  Applicant  argues  that  the 
other  certificates  being  offered  by  ISA 
are  either  sold  on  the  installment  basis 
or  are  sold  for  retirement  accounts,  and 
thus  are  not  appropriate  to  be  included 
in  the  exchange  offer.  In  conclusion. 
Applicant  states  that  in  its  opinion  the 
terms  of  proposed  exchange  offer  are 
fair,  appropriate  in  the  public  interest, 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchange  offers 
of  securities  of  registered  face-amoimt 
certificate  compeinies  for  securities  of 
any  other  investment  company  are 
subject  to  the  provisions  of  Section  11(a) 
of  the  Act  irrespective  of  the  basis  of 
exchange.  Section  11(a)  of  the  Act 
provides,  in  pertinent  part,  that  it  shall 
be  unlawful  for  any  registered  open-end 
investment  company  or  any  principal 
underwriter  for  such  a  company  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  &st 
been  submitted  to  and  approved  by  the 
Commission. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  19, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
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mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney* 
at-law,  by  certiHcate)  shall  be  hied 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

pH  Doc.  80-13420  Filed  4-30-80;  8:45  am] 

BiUJNQ  CODE  MIO-OI-M 


[File  No.  500-1] 

Itel  Corp.;  Order  of  Suspension  of 
Trading 

April  25, 1980. 

In  the  matter  of  trading  in  the 
securities  of  Itel  Corporation;  Securities 
Exchange  Act  of  1934  Section  12(k). 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  Itel 
Corporation  has  failed  to  file  with  the 
Commission  its  Annual  Report  on  Form 
10-K  for  its  fiscal  year  ended  December 
31, 1979  and  that,  as  a  result,  there  is  a 
lack  of  current  adequate  and  accurate 
public  information  about  the  operations 
and  financial  condition  of  Itel 
Corporation,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Itel  Corporation. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  such 
securities  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 
the  period  fi'om  9:45  a.m.  on  April  25, 
1980  through  midnight  on  May  4, 1980. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-13421  Filed  4-30-80;  8:45  am] 

BILUNQ  CODE  8010-01-M 


[Release  No.  21538/Apm  25. 1980;  (70- 
6449)] 

Northeast  Utilities;  Proposed  increase 
in  Authorized  Shares  of  Common 
Stock  and  Order  Authorizing 
Solicitation  of  Proxies  in  Connection 
Therewith 

In  the  matter  of  Northeast  Utilities, 

174  Brush  Hill  Avenue,  West  Springfield, 
Massachusetts. 

Notice  is  hereby  given  that  Northeast 
Utilities  (“Northeast”),  a  registered 
holding  company  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  designating  Sections  6(a),  7. 
and  12(e)  of  the  Act  and  Rule  62 
promulgated  thereimder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Northeast  proposes  to  increase  its 
authorized  common  stock  from 
75,000,000  to  100,000,000  shares.  Of  the 
presently  authorized  shares.  66,977,511 
shares  are  issued  and  outstanding. 

Although  the  Declaration  of  Trust  of 
Northeast,  which  serves  as  the 
company’s  charter  and  by-laws,  sets  out 
Northeast’s  powers  and  Ae  rules  which 
govern  the  administration  of  its  affairs, 
it  does  not  set  out  the  authorized 
number  of  Northeast’s  common  shares 
which  number  is  fixed  by  resolution  of  * 
the  company’s  shareholders.  Northeast 
proposes  to  submit  the  proposal  to 
increase  the  authorized  shares  to  its 
shareholders  for  their  approval  at  its 
Annual  Meeting  of  Shareholders  to  be 
held  on  May  27, 1980.  The  proposal  must 
be  approved  by  the  affirmative  vote  of 
the  holders  of  a  majority  of  the 
outstanding  common  shares,  the 
company’s  sole  class  of  capital  stock. 
Proxies  are  being  solicited  from 
Northeast’s  common  shareholders. 
Northeast  has  filed  its  proxy  solicitation 
material  and  requests  that  Ae 
effectiveness  of  its  declaration  with 
respect  to  the  solicitation  be  accelerated 
as  provided  in  Rule  62. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  20, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 


Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
Northeast’s  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered  That  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be.  and  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

[FR  Doc.  80-13422  Filed  4-30-80;  8:45  am] 

BILUNQ  CODE  8010-01-M 


[File  No.  81-600] 

PMi  Mortgage  Corp.;  Application  and 
Opportunity  for  Hearing 

April  16. 1980. 

In  the  matter  of  PMI  Mortgage 
Corporation,  as  packager  and  master 
servicer,  555  California  Street,  San 
Francisco,  California  94104;  Securities 
Exchange  Act  of  1934,  Section  12(h]. 

Notice  is  hereby  given  that  PMI 
Mortgage  Corporation  (the  “Applicant”) 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Seciuities  Exchange 
Act  of  1934,  as  amended  (“1934  Act”)  for 
an  exemption  from  certain  reporting 
requirements  under  Section  13  and  the 
operation  of  Section  16  of  the  1934  Act. 

The  Application  states,  in  part: 

1.  The  Applicant,  which  is  indirectly  a 
wholly-owned  subsidiary  of  Sears, 
Roebuck  &  Co.,  has  issued  Certificates 
representing  interest  in  a  pool  of 
mortgage  loans.  Certificateholders 
receive  payments  of  principal  and 
interest  on  a  monthly  basis  as  such 
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payments  are  received  from  the 
mortgagors. 

2.  As  a  result  of  that  ofrering,  the 
Applicant  has  become  subject  to  the 
reporting  requirements  of  Section  13  of 
the  1934  Act. 

3.  The  Applicant  proposes  to  file 
current  reports  on  a  monthly  basis,  as 
well  as  an  annual  report  on  Form  10-K, 
containing  all  information  believed  to  be 
of  interest  to  CertiHcateholders. 

4.  The  Applicant  seeks  an  exemption 
from  the  quarterly  reporting 
requirements  of  Form  10-Q,  and  certain 
of  the  information  requirements 
prescribed  by  Form  10-K. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
nie  in  the  office  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  May  12, 
1980  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington,  D.C. 
2D549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  Ae 
application  may  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

pit  Doc.80-13423  Filed  4-30-00;  8:45  ub) 

BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Proposed  Ucanse  No.  09/09*5263] 

Golden  Gate  Capital,  Inc.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d]  of 
the  Small  Business  Investment  Act  of 


1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  fried  by  Golden  Gate  Capital, 
Inc.  (GGC)  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  GGC  are  as  follows: 

Benjamin  F.  Dillingham,  Chairman  of  the 
Board,  Director  and  27.3%,  6099  S.  Land 
Park  Dr.,  Sacramento,  CA  95822 
John  W.  Woodroof,  President,  Director  and 
27.3%,  12442  Sheridan  Circle,  Saratoga,  CA 
95070 

Andre  P.  Bose,  Vice  President  Director  and 
36.3%,  1155  Jones  St,  San  Francisco,  CA 
94109 

Daniel  C.  Masters,  Secretary,  Treasurer. 
General  Manager,  Director  and  9.1%,  1120 
Douglas  Ave.  #2,  Burlingame,  CA  94010 

GGC,  a  California  corporation,  with 
its  principal  place  of  business  located  at 
853  Hincldey  Road,  Burlingame, 
California  94010,  will  begin  operations 
with  $545,600  of  net  combined  paid-in 
capital  and  paid-in  surplus  derived  from 
sale  of  5,500  shares  of  common  stock. 
They  plan  to  conduct  business 
principally  in  the  State  of  California. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Act  of  1958  (the  Act),  as 
amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 


character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management  including 
adequate  profrtability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  May  16, 1980  submit 
to  SBA  written  comments  on  the 
proposed  Applicant  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment  Small  Business 
Administration,  1441  “L”  Street  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Burlingame.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  April  24, 1980. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc.  80-13399  Filed  4-30-80;  a-4S  am] 

Buxmo  CODE  S02S-01-M 


[Proposed  License  No.  01/01*0307] 

Regional  Financial  Enterprises,  Inc.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  sm^l  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act),  (15  U.S.C.  661  et  seq.), 
has  been  fried  by  Regional  Financial 
Enterprises,  Inc.  (Applicant),  with  the 
Small Business  Adininistration,  pursuant 
to  13  CFR  107.102  (1980). 

The  Officers.  Directors  and 
Stockholders  are  as  follows: 


Common 

Preferred 

Ctase  A  Class  B 

06905. 

George  E.  Thomassy,  W,  President  and  Director,  1111  Summer  Street  Stamford,  40  percent _ 

CT  06905. 

None .  Nona. 

14.3percenl„  None. 

14.3  percent..  None. 

Center.  Oe^  mI  48243. ' 

- 

Connecticut  National  Bank,  868  Main  Street  Bridgeport  CT  06602.... 

14.3  percents  None. 

14.3  percent..  None. 

Bank  of  Virginia  Comptfiy.  11011  Waat  Broad  St^Road,  Richmond  VA  23260 _ 

Texas  Amedcan,  Baneshares,  Inc.,  500  Tlirockmorton  St,  Fort  Worth,  TX  76101 . 
The  Fort  Worth  National  Bank,  P.O.  Box  2050,  Fort  Worth.  TX  76101 _  .  _ 

14.3  percent..  None. 

Central  Perm  Notional  Corp.,  Central  Perm  National  Bank  Building,  5  Perm 
Center  Plaza.  Philadalphio.  PA  19103. 

14.3  percent..  None. 

Colarado  National  Bankaharos,  bic..  Colorado  National  BuMing,  P.O.  Box  5168, 
Denver,  CO  60217. 

7.1  percents.  None. 

St  Joseph  Bank  S  Trust  Company,  on  River  Bend  Plaza  at  Jefferson,  P.O.  Box 
1917,  South  Bend.  IN  46634. 

Associates  Corporation  of  North  America.  250  Carpenter  Freeway,  Dallas,  TX 

7.1  percent—  None. 

Norm _  100  percent 

None . . 
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The  Applicant  intends  to  enter  into  a 
Management  Agreement  with 
Investment  Management,  Inc.  Mr. 

Robert  M.  Williams  owns  60  percent  of 
the  outstanding  of  Investment 
Management,  and  Mr.  George  E. 
Thomassy  III  owns  the  remaining  40 
percent.  The  Applicant  does  not  intend 
to  utilize  an  Investment  Advisor,  but  an 
Advisory  Board  will  be  created  as  a 
consultative  body  which  will  have 
regular  quarterly  meetings  with  the 
employees  of  Investment  Management 
to  review  the  investment  activities  of 
the  Applicant. 

The  Applicant  will  have  its  principal 
place  of  business  at  1111  Summer  Street, 
Stamford,  Connecticut  06905.  The 
Applicant  at  present  has  $8,100,000 
committed  for  investment.  It  expects, 
however,  that  total  funds  committed  for 
investment  will  aggregate  in  excess  of 
$10,000,000  prior  to  issuance  of  its 
license. 

The  Applicant  intends  to  conduct  its 
operations  principally  in  the  State  of 
Connecticut. 

The  Applicant  intends  to  follow  a 
diversified  investment  policy  with 
emphasis  on  “venture  capital” 
investment  in  small  business  concerns. 

Matters  involved  in  SBA’s 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  May  16, 1980,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Stamford,  Connecticut. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  April  15, 1980. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

|FR  Doc.  60-13401  Tiled  4-30-60;  6:45  am] 

BILUNO  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1821] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  Following  4  counties  and  adjacent 
counties  within  the  State  of  Texas 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 


County 

Natural  disasters 

Oates 

1/1/79  to  2/ 

15/80. 

9/1/79  to  2/ 

Uvalde _ ..... 

....  Drought . 

25/80. 
7/1/79  to  3/ 
1/80. 

3/1/80. 

4/7/80. 

wind. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  22, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  January  22, 1981,  at: 

Small  Business  Administration,  District 
Office,  1205  Texas  Avenue,  Room  712, 
Lubbock,  Texas  79401,  or 
Small  Business  Administration,  District 
Office,  727  East  Durango,  Room  A513, 
Federal  Building,  San  Antonio,  Texas  78206 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated;  April  22, 1980. 

A.  Vernon  Weaver, 

Administrator. 

[FR  Doc.  60-13400  Filed  4-30-60;  6:45  am) 

BILLING  CODE  6025-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Docket  No.  AC  25.773-X] 

Advisory  Circular  for  Pilot 
Compartment  View  for  Transport 
Category  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 

ACTION:  Draft  Advisory  Circular  and 
request  for  comments. 

summary:  The  draft  Advisory  Circular 
is  intended  to  provide  guidance  material 
for  demonstrating  compliance  with  the 
pilot  compartment  view  requirements 
for  transport  category  airplanes. 

DATES:  Comments  must  identify  the 
docket  number  and  be  received  on  or 
before  July  1, 1980. 


ADDRESS:  Send  all  comments  on  the 
draft  Advisory  Circular  to:  Federal 
Aviation  Administration,  Attention: 
Flight  Test  Branch  (AWS-160],  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  M.  Gough,  Flight  Test 
Branch,  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone  (202] 
426-8323. 

Comments  received  on  the  draft 
Advisory  Circular  may  be  inspected  at 
Room  330,  FAA  Headquarters  Building 
(FOB-lOA],  800  Independence  Avenue, 
SW,  Washington,  DC  20591,  between 
8:30  a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Comments  are  solicited  on  all  aspects 
of  the  draft  Advisory  Circular.  A  copy  of 
the  draft  Advisory  Circular  may  be 
obtained  by  contacting  the  person 
identified  under  “For  Further 
Information  Contact." 

Issued  in  Washington,  D.C,  on  April  24, 
1980. 

M.  C.  Beard, 

Director  of  Airworthiness 

|FR  Doc.  60-13330  Filed  4-30-60;  6:45  em] 

BILLING  CODE  4910-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement;  City 
of  Alexandria,  Va. 

agency:  Federal  Highway 
Administration  (FHWA],  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  adidse  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Alexandria.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Welton,  Environmental 
Coordinator,  Federal  Highway 
Administration,  P.O.  Box  10045, 
Richmond,  Virginia  23240,  Telephone: 
(804]  771-2805. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  Virginia 
Department  of  Highways  and 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  for  the  replacement  of  the 
Monroe  Avenue  Bridge  over  the  R.  F.  & 

P.  Railroad’s  Potomac  Yards  and 
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necessary  approaches  along  Route  1  in 
the  city  of  Alexandria,  Virginia.  The 
proposed  project  extends  from  the  Route 
1  intersection  with  Bashford  Lane  to  the 
intersection  with  Curtis  Avenue  a 
distance  of  approximately  0.6  miles. 

Alternatives  under  consideration 
include  (1)  no  build;  (2)  a  bridge  utilize 
by  only  high  occupancy  vehicles  during 
certain  periods  of  the  day;  (3)  a 
conventional  four-lane  facility  with  no 
restrictions;  and  (4)  a  bridge  which 
provides  high  occupancy  vehicle  lanes 
in  addition  to  the  foiu  conventional 
traffic  lanes. 

Letters  describing  the  proposed 
project  and  soliciting  comments  have 
been  sent  to  appropriate  Federal,  State, 
and  local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  interest  in  this 
project.  One  public  meeting  has  been 
held  in  Alexandria,  Virginia,  on  June  21, 
1979,  and  another  is  to  be  scheduled 
after  the  Preliminary  Evaluation  of 
Alternatives  has  been  circulated  for 
reveiw.  In  addition  a  public  hearing  will 
be  held.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meeting  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  public  hearing.  No 
formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on;  April  21, 1980. 

Robert  B.  Welton, 

Environmental  Coordinator  Richmond, 

Virginia. 

(FR  Doc.  80-13241  Filed  4-30-80;  8:45  am] 

BILUNG  CODE  4910-22-M 


Environmental  Impact  Statement: 

State  College,  Centre  County,  Pa. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  State  College,  Centre  County, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Krause,  Division  Environmental 
Engineer,  Federal  Highway 
Administration,  228  Walnut  Street, 
Harrisburg,  Pennsylvania  17108, 


Telephone:  (717)  782-2276,  or  Thomas  C. 
Ickes,  District  Engineer,  Pennsylvania 
Department  of  Transportation  District  2- 
0, 1924  Daisy  Street,  Clearfreld, 
Peimsylvania  16830,  Telephone  (814) 
765-5361 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  the  proposed  completion  of  the  State 
College  Bypass  in  Centre  Coimty, 
Pennsylvania.  The  EIS  will  include  the 
entire  Bypass  System  of  which  eight 
miles  and  four  interchanges  have  been 
constructed.  The  proposed  improvement 
includes  construction  of  the  remaining 
two  miles  of  the  bypass  adjacent  to  PA 
Route  26,  an  inter^ange  with  PA  Route 
26,  an  interchange  at  Waddle  Road,  and 
Park  Avenue  extended  from  the  bypass 
to  the  Pennsylvania  State  University. 

The  proposed  project  will  improve  &e 
traffic  flow  in  and  around  State  College 
and  the  access  to  Pennsylvania  State 
University.  Alternatives  under 
consideration  include  (1)  taking  no 
action;  (2)  using  alternate  travel  modes; 
(3)  completion  of  the  bypass  facility. 
Incorporated  into  and  studied  with  the 
build  alternate  will  be  design  variations 
of  grade  and  alignment. 

The  FHWA  and  the  Pennsylvania 
Department  of  Transportation  will 
coordinate  the  proposed  project  with 
local  government  officials  and  with 
other  government  agencies  in  their  areas 
of  responsibilities.  No  formal  scoping 
meeting  is  planned  at  this  time.  A  series 
of  public  meetings  will  be  held  in  State 
College  between  March  and  September 
1980.  In  addition,  a  public  hearing  will 
be  held.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  To  ensure  that  the  full  range 
of  issues  related  to  this  proposed  action 
are  addressed  and  all  signifrcant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concening  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  April  21, 1980. 

Donald  E.  Hammer. 

Division  Administrator,  Harrisburg, 
Pennsylvania. 

[FR  Doc.  80-13240  Filed  4-30-80;  8:45  am] 

BILUNG  CODE  4910-22-M 


Environmental  impact  Statement; ' 
Gregg  and  Rusk  Counties,  Tex. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 


action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Gregg  and  Rusk  Counties,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Nelson,  P.E.,  District  Engineer, 
Federal  Highway  Administration,  826 
Federal  Building,  Austin,  Texas  78701, 
Telephone:  (512)  397-5988. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT),  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  new  alignment  of  U.S. 
Highway  259,  from  approximately  1.5  * 
miles  northeast  of  State  Highway  31  at 
U.S.  Highway  259,  northeast  of  Kilgore, 
south  and  west  to  U.S.  Highway  259, 
south  of  Kilgore,  a  distance  of 
approximately  7.2  miles.  Because  of 
difficulty  in  predicting  availability  of 
funds,  the  DHT  has  not  yet  decided 
whether  to  use  State  or  Federal  funds  to 
finance  construction  of  this  project.  The 
proposed  facility  is  a  four-lane  roadway 
with  80-foot  pavement  width.  8-foot 
shoulders  and  a  16-foot  paved  median 
on  a  minimum  160-foot  right-of-way. 

The  proposed  section  of  U.S.  259  will 
provide  four  basic  tansportation  needs 
for  the  City  of  Kilgore.  As  an  east  loop 
around  the  City,  it  will  serve  local 
citizens  desiring  to  travel  between 
sections  of  Kilgore.  By  segregating  the 
short,  local  trips  from  the  long  distance 
trips  and  through  trips,  the  access  to 
local  housing,  schools  and  businesses 
will  be  improved.  Through  vehicles, 
including  heavy  truck  traffic,  that  now 
follow  the  existing  U.S.  259  through 
commercially  built-up  areas  will  have 
an  alternate  route  available  with  less 
traffic  conflicts.  As  a  result  of  the 
improved  access  to  the  major  routes 
serving  Kilgore,  business  and  pleasure 
trips  into  and  out  of  Kilgore  will  be 
enhanced. 

Three  alternates  will  be  considered 
for  this  proposed  project:  (1)  upgrading 
the  existing  facility.  (2)  a  new  route  to 
bypass  the  existing  congested  areas,  and 
(3)  no-build. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal. 
A  Project  Concept  Coi^erence  and  a 
Public  Meeting  were  held  during  the 
early  stages  of  project  planning  in  the 
fall  of  1978.  Route  and  traffic  studies 
have  been  conducted  with  additional 
studies  made  using  information  gathered 
at  the  public  meeting.  Coordination  with 
local  officials,  both  City  and  County,  has 
been  initiated.  More  detailed  studies  of 
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the  proposed  action,  such  as  air  and 
noise  analyses,  will  be  conducted  in 
preparation  of  the  Draft  Environmental 
Impact  Statement.  An  opportunity  for  a 
public  hearing  will  be  offered  and 
adequate  public  notice  will  be  given 
through  the  news  media  as  to 
information  available  and  opportimity  to 
make  such  a  request. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  ail  signihcant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on;  April  22, 1980. 

George  H.  Nelson, 

District  Engineer,  Austin,  Tex. 

[FR  Doc.  80-13402  Filed  4-30-80;  8:45  am] 

BILUNO  CODE  4910-22-M 


Environmental  Impact  Statement 
Mayaguez,  PR 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
enviroiunental  impact  statement  will  be 
prepared  for  a  proposed  highway  in 
Mayaguez,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Juan  O.  Cruz,  Assistant  Division 
Administrator,  Federal  Highway 
Administration,  U.S.  Courthouse  and 
Federal  Building,  Carlos  Chardon  Street, 
Hato  Rey,  Puerto  Rico,  Telephone:  (809) 
753-4600  or  Nestor  Quevedo  Cordero, 
Chief,  Environmental  Studies  Division, 
Puerto  Rico  Department  of 
Transportation  and  Public  Works,  Box 
8218,  San  Juan,  Puerto  Rico  00910, 
Telephone:  (809)  726-7060. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Puerto 
Rico  Department  of  Transportation  and 
Public  Works,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  for  the  conversion  to 
expressway  the  segment  of  Route  PR-2, 
Eugenio  Maria  de  Hostos  Avenue,  from 
Algarrobo  Avenue  to  Yaguez  River  in 
the  city  of  Mayaguez,  Puerto  Rico. 

The  proposed  action  consists  of  the 
reconstruction  and  widening  of  Route 
PR-2  between  Km.  150.0  and  Km.  154.0 
from  its  present  four  (4)  lanes  divided 
expressway  configuration  to  a  six  (6) 
lane  controlled  access  freeway  with  a 
reduced  median  of  1.91  metres,  marginal 
streets  and  auxiliary  lanes  where 
necessary. 


The  highway  project  is  located  within 
the  northern  sector  of  the  present 
Mayaguez  Urban  Area  near  the  west 
coast  of  the  island  of  Puerto  Rico.  The 
city  of  Mayaguez  is  one  of  the  most 
important  cities  of  Puerto  Rico  and  the 
most  progressive  city  in  the  western 
region,  serving  as  the  major  commercial, 
industrial,  cultural,  educational  and 
recreational  center  for  the  neighboring 
municipalities,  which  form  the 
Mayaguez  Region.  The  existing  route 
serves  as  the  major  north-south  highway 
facility  connecting  Mayaguez  with  San 
Juan  (capital)  along  the  north  coast  and 
Ponce  (second  largest  city)  along  the 
south  coast. 

The  proposed  action  will  provide 
better  accessibility  and  greater  mobility 
within  the  Mayagez  Region  which  will 
help  in  stimulating  the  economic 
development  of  the  Region. 

Three  major  interchanges  are  to  be 
constructed  at:  (1)  PR-104  (entrance  to 
Mayaguez  Hilton  Resort),  (2)  Llorens 
Torres  and  Post  Streets  at  the  entrance 
to  the  University  of  Puerto  Rico 
(Mayaguez  Campus),  and  (3)  at 
Algarrobo  Avenue.  The  existing 
intersection  at  PR-102  will  be  modified 
to  restrict  crossing  of  traffic  at  that 
point.  PR-104  will  be  extended  from  its 
present  terminus  at  PR-2  westward  to 
intersect  with  Gonzalez  Clemente 
Avenue.  Marginal  streets  will  be 
included  where  necessary  and  feasible 
in  order  to  provide  proper  access  to 
abutting  land  uses. 

The  improvements  to  PR-2  highway 
have  been  included  in  the 
Recommended  Transportation  Plan  for 
Mayaguez  Metropolitan  Area  for  1995. 
Traffic  volumes  along  the  PR-2  corridor 
in  Mayaguez  have  increased  steadily. 
Sections  of  PR-2.  Llorens  Torres  Street 
and  Post  Street,  within  the  project  limits 
are  particularly  congested  by  traffic, 
especially  during  peak  traffic  hours 
corresponding  to  morning  and  evening 
commuter  rush  and  university  related 
traffic  throughout  certain  periods  of  the 
day.  The  existing  roadways  lack  the 
capacity  to  absorb  the  large  quantities 
of  vehicular  traffic  generated  and 
optimum  operations  are  hinderd  by  the 
existing  at-grade  intersections.  The  daily 
average  and  peak  hour  traffic  volumes 
will  continue  to  increase  as  the 
Mayaguez  Campus  expands  its  facilities 
and  as  the  city  of  Mayaguez  continues 
to  grow  and  develop,  particularly 
towards  the  northern  sections  of  the 
municipality. 

Alternatives  imder  consideration 
include  (1)  No  build;  (2)  Mass  transit;  (3) 
A  new  route  through  a  new  alignment; 
and  (4)  up-grading  of  the  existing  Route 
PR-2. 


The  studies  for  this  project  began 
about  six  (6)  years  ago.  Early  in  the 
preparation  of  the  Environmental 
Studies,  the  scoping  process  was 
initiated  by  consulting  state  and  local 
agencies  requesting  their  comments. 
Several  meetings  have  been  held  with 
the  Vocational  School  officials  and 
Mayaguez  Campus  officials  and  a 
designated  University  Technical 
Committee,  for  the  discussion  of  the 
project  possible  impact  on  lands  or 
activities  within  those  educational 
institutions. 

Additional  meetings  will  be 
maintained  during  further  environmental 
process  development,  in  the  measure 
that  it  be  considered  necessary. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestion  are 
invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA,  at  the  address 
provided  above. 

Issued  on:  April  21, 1980. 

Juan  O.  Cruz, 

Assistant  Division  Administrator,  San  Juan, 
P.R. 

(FR  Doc.  80-13331  Filed  4-30-80;  &45  am] 

BILUNQ  CODE  4910-22-M 


Environmental  Impact  Statement;  San 
Juan,  P.R. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  San  Juan,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Juan  O.  Cruz,  Engineer  Coordinator, 
Federal  Highway  Adminstration,  U.S. 
Couthouse  and  Federal  Building,  Carlos 
Chardon  Street,  Hato  Rey,  Puerto  Rico 
00918,  Telephone:  (809)  753-4600  or 
Nestor  Quevedor  Cordero,  Chief, 
Environmental  Studies  Division,  Puerto 
Rico  Department  of  Transportation  and 
Public  Works,  Box  8218,  San  Juan, 

Puerto  Rico  00910,  Telephone:  (809)  726- 
7060. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  coordination  with  the  Puerto 
Rico  Department  of  Transportation  and 
Public  Works,  will  prepare  an  EIS  for 
the  construction  of  Cupey  Alto  Avenue. 
PR-176,  a  6.3  kilometers  long  highway 
facilities  within  the  San  Juan 
Metropolitan  Area. 

The  proposed  project  will  nm 
throughout  a  very  built-up  area,  where 
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several  urban  developments  and 
commercial  centers  are  located.  The 
existing  transportation  facilities  are 
obsolete  and  their  capacity  is  not 
enough  to  handle  properly  existing 
traffic  volumes  in  accordance  to  the 
heavy  commercial  activites  generated  in 
the  area. 

In  order  to  better  describe  the  project, 
it  has  been  divided  in  two  (2)  sections  as 
follows: 

Section  1:  (Freeway)  from  Las 
Americas  Freeway  to  the  intersection  of 
existing  Routes  PR-176  and  PR-845. 

Section  2:  (Avenue)  from  the  existing 
intersection  of  Routes  PR-176  and  PR- 
845  to  future  South  Peripheral 
Expressway. 

The  first  section  is  approximately  2.5 
kilometers  long  and  includes  two  split 
level  interchanges  at  highway  PR-1, 
(proposed),  and  at  Las  Americas 
Freeway,  which  is  already  constructed. 
This  section  will  affect  a  small  portion 
of  the  Botanical  Garden  of  the 
University  of  Puerto  Rico,  where  several 
recreational  and  research  facilities  exist 
and  are  proposed.  The  Botanical  Garden 
classify  as  a  4(f)  property  consequently 
a  Section  4(f)  Evaluation  will  be 
included  in  the  Draft  EIS. 

The  second  section  is  approximately 
3.8  kilometers  long  with  partial  access 
controlled  and  includes  split  level 
interchanges  with  Lomas  Verdes  and 
Las  Cumbres  Avenues  and  the  South 
Peripheral  Expressway. 

The  major  alternatives  under 
consideration  are,  do  nothing,  upgrade 
existing  facility,  improvement  of  Public 
Transportation  System  and  for  the 
freeway  section,  several  locations 
alternatives  are  proposed.  For  the 
avenue  section  some  minor 
modihcations  to  the  new  alignment  are 
proposed  to  avoid  affecting  some 
private  educational  institutions  and 
residences.  The  alignment  of  this  second 
section  is  considered  Bxed  since  its  right 
of  way  was  reserved  several  years  ago. 

In  1976  letters  requesting  comments 
were  sent  to  all  concerned  state  and 
federal  agencies.  Also,  several  meetings 
have  been  held  with  the  University  of 
Puerto  Rico,  the  Department  of  Natural 
Resources  and  the  Environmental 
Quality  Board.  In  April  13, 1978,  an 
Informational  Meeting  was  held,  where 
this  project  and  its  alternatives  were 
presented  to  the  public.  Because  of  the 
already  achieved  coordination,  no 
formal  scoping  meeting  is  considered 
necessary  at  this  moment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identihed,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 


proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  April  16, 1980. 

Juan  O.  Cruz, 

Assistant  Division  Administrator,  San  Juan, 
Puerto  Rico. 

(FR  Doc.  80-13169  Filed  4-30-80:  8:45  am) 

BILLINQ  CODE  4910-22-M 


Federal  Railroad  Administration 

[Docket  No.  RSRM-78-3  et  qi.] 

Petitions  for  Waiver  of  Ruies  Requiring 
Rear  End  Marking  Devices 

As  required  by  45  U.S.C.  431(c),  and  in 
accordance  with  49  CFR  211.41  and 
221.9,  notice  is  hereby  given  that  three 
railroads  have  submitted  waiver 
petitions  to  the  Federal  Railroad 
Administration  (FRA)  requesting 
temporary  of  partial  waivers  of 
compliance  with  49  CFR  Part  221  (Rear 
End  Marking  Devices — Passenger, 
Commuter,  and  Freight  Trains).  That 
part  requires  that  certain  passenger, 
commuter,  and  freight  trains  be 
equipped  with  highly  visible  marking 
devices  located  on  the  trailing  end  of  the 
rear  car  of  the  train. 

Part  221  was  published  in  the  Federal 
Register  on  January  11, 1977  (42  FR  2321) 
and  became  effective  on  February  15, 
1977.  Compliance  with  the  provisions  of 
that  part  became  mandatory  on  July  1, 
1978  (42  FR  62002). 

Each  of  the  railroads  seeking  a  waiver 
is  identified  below.  A  brief  discussion  of 
each  request  for  waiver  is  provided. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views,  or 
conunents.  The  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  the  aforementioned 
petitions  since  the  facts  do  not  appear  to 
warrant  a  hearing.  However,  a  public 
hearing  will  be  scheduled  if  requested 
by  an  interested  person  before 
May  16, 1980. 

All  communications  concerning  these 
petitions  must  identify  the  appropriate 
docket  number  (e.g.,  FRA  Waiver 
Petition  No.  RSRM-78-3)  and  should  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590.  Communications  received 
before  June  13, 1980,  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 

Detailed  information  concerning  each 
petition  is  on  file  with  the  Docket  Clerk. 
Any  comments  received  will  also  be  on 
file.  This  material  is  available  for 


examination  by  the  public  during  regular 
business  hours  (9  a.m.-5  p.m.),  in  Room 
8211,  Nassif  Building,  400  Seventh  Street 
SW..  Washington,  DC  20590. 

Chessie  System 

[FRA  Waiver  Petition  Docket  No. 
RSRM-78-3] 

The  Chessie  System  seeks  a  limited 
partial  waiver  of  49  CFR  221.13(c).  This 
section  of  the  regulation  mandates  that 
the  centroid  of  the  rear  end  marking 
device  be  located  at  a  minimum  of  48 
inches  above  the  top  of  the  rail.  Chessie 
is  requesting  that  it  be  permitted  to  use 
a  fusee  placed  38  inches  above  the  rail. 
Chessie  assets  that  the  fusee  it  intends 
to  use  will  meet  all  of  the  criteria  for 
rear  end  marking  devices  other  than  the 
height  requirement.  The  fusee  marker 
would  be  used  by  Chessie  in  those 
limited  instances  in  which  there  will  be 
train  movement  on  main  track  and  a 
caboose  is  either  unavailable  or  its  use 
is  impractical.  Chessie  has  not  estimated 
how  many  cars  will  be  affected  by 
granting  die  waiver  petition.  It  is 
Chessie’s  assertion  diat  previously 
submitted  test  results  support  its  claim 
that  there  is  no  difference  in  visibility 
between  markers  placed  at  a  height  of 
48  inches  above  the  rail  and  those 
placed  at  a  height  of  38  inches.  Chessie's 
request  is  unrelated  to  its  continued 
program  for  retrofitting  cabooses  with 
previously  approved  marking  devices. 

Burlington  Northern 

[FRA  Waiver  Petition  Docket  No. 
RSRM-79-1J 

Burlington  Northern  (BN)  seeks,  on  its 
own  behalf  and  that  of  the  Colorado  and 
Southern  Railway  and  the  Fort  Worth 
and  Denver  Railway,  a  temporary 
waiver  of  compliance  with  the 
provisions  of  49  CFR  Part  221.  Section 
221  requires  that  trains  be  equipped 
with  highly  visible  rear  end  marking 
devices  by  July  1, 1978. 

Petitioners  have  equipped 
approximately  780  cabooses  with 
marking  devices  as  of  April  1, 1980,  but 
a  total  of  299  more  cabooses  and  29 
other  types  of  cars  remain  in  need  of 
modification.  BN  and  its  associated 
petitioners  have  ordered  1,200  FRA- 
approved  marker  lights.  They  seek  a 
temporary  waiver  of  compliance  until 
December  31, 1980,  so  that  installation 
may  be  completed  without  serious 
service  interruptions. 

Consolidated  Rail  Corp. 

[FRA  Waiver  Petition  Docket  No. 
RSRM-79-2) 

Consolidated  Rail  Corporation 
(Conrail)  seeks  a  temporary  waiver  of 
compliance  with  the  requirement  to 
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equip  its  trains  with  highly  visible 
marking  devices  as  prescribed  by 
49  CFR  Part  221. 

In  support  of  this  petition,  Conrail 
asserts  that  additional  time  is  needed  to 
analyze  and  test  equipment  as  well  as  to 
obtain  FRA  and  owner  approval,  and  to 
install  the  devices.  Conrail  has  given 
priority  to  its  commuter  cars  in  the 
prescribed  modifications  and  rearward 
facing  headlights  are  being  used  in  the 
interim.  Petitioner  seeks  a  temporary 
waiver  of  compliance  for  422  M-1  and 
M-2  commuter  cars  until  December  31, 
1979,  and  for  426  multiple  unit  passenger 
cars  and  self-propelled  diesel  passenger 
cars  until  June  30, 1980. 

A  total  of  2,184  cabooses  are  in  the 
service  of  the  Conrail  fleet  and  three 
different  types  of  electrical  systems  are 
operative.  With  respect  to  cabooses  and 
other  cars  on  the  rear  end  of  trains, 
Conrail  requests  a  temporary  waiver  of 
compliance  until  December  31, 1981. 

Additionally,  an  exemption  is  sought 
for  an  unspecified  number  of  switching, 
transfer  and  branch  line  operations 
where  only  one  train  at  a  time  is 
operated,  where  the  caboose  may  not  be 
the  last  car  in  the  train,  or  where 
absolute  block  and  similar  systems 
preclude  any 'following  trains. 

Authority:  Secs.  202  and  208,  Federal 
Railroad  Safety  Act  of  1970,  as  amended  (45 
U.S.C.  431  and  437);  S  1.49(n),  Regulations  of 
the  Office  of  the  Secretary  of  Transportation 
(49  CFR  1.49(n)). 

Issued  in  Washington,  DC  on  April  18, 1980, 
J,  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

|FR  Doc.  80-13332  Filed  4-30-80;  8:45  am] 

BILLING  CODE  4910-06-M 


[FRA  Waiver  Petition  Docket  HS-80-2] 

Amador  Central  Railroad  Co.;  Petition 
for  Exemption  From  the  Hours  of 
Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is  herby 
given  that  the  Amador  Central  Railroad 
(AMCR)  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  an 
exemption  from  the  Hours  of  Service 
Act  (83  Stat.  464,  Pub.  L.  91-169,  45 
U.S.C.  64a(e)).  That  petition  requests 
that  the  AMCR  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 


contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  aii  exemption  from  this 
twelve  hour  limitation. 

The  AMCR  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  the  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-80-2  and  must  be  submitted 
in  triplicate  to  the  Docket  Clerk,  Office 
of  the  Chief  Counsel,  Federal  Railroad 
Administration,  Department  of 
Transportation  (Nassif  Building),  400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20590.  Communications  received  before 
June  20, 1980,  will  be  considered  by  the 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Department  of  Transportation  (Nassif 
Building],  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590. 

Authority:  Section  5  of  the  Hours  of  Service 
Act  of  1969  (45  U.S.C.  64a),  1.49(d]  of  the 
regulations  of  the  Office  of  the  Secretary,  49 
CFR  1.49(d). 

Issued  in  Washington,  D.C.  on  April  24, 

1980. 

J.  W.  Walsh, 

Chairman,  Railroad  Safety  Board, 

[FR  Doc.  80-13201  Filed  4-30-80;  8:45  am] 

BILLING  CODE  4910-06-M 


[Waiver  Petition  Dockets  Nos.  RSGM-80-1 
Through  RSGM-80-30] 

Petitions  for  Waiver  of  Safety  Glazing 
Standards 

Notice  is  hereby  given  that  thirty 
petitioners  have  submitted  requests  for 
temporary  or  permanent  waivers  of 
compliance  with  the  Safety  Glazing 
Standards  (49  CFR  Part  223).  The 
Federal  Railroad  Administration  (FRA) 
published  a  Bnal  rule  on  December  31. 
1979,  that  requires  that  all  newly  built 
and  most  existing  railroad  equipment 
have  improved  safety  glazing  materials 


installed  in  order  to  reduce  the  risk  of 
death  or  serious  injury  resulting  from 
flying  objects,  including  bullets.  The 
regulations  provide  for  the  affected 
locomotives,  passenger  cars,  and 
cabooses  to  be  equipped  with  certiHed 
glazing  in  all  windows  after  June  30, 
1983. 

The  individual  petitions  for  a  waiver 
of  compliance  with  this  regulation  are 
described  below.  The  description 
indicates  the  nature  and  extent  of  the 
relief  requested  as  well  as  any 
information  that  has  been  submitted  in 
support  of  the  request  for  the  waiver  of 
compliance. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views,  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it.  All  communications 
concerning  these  petitions  must  identify 
the  appropriate  Docket  Number  (e.g., 
FRA  Waiver  Petition  Docket  Number 
RSGM-8Q-1)  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration  (FRA),  400  Seventh 
Street.  SW,  Washington.  DC  20590. 
Communications  received  before  June 
12, 1980,  will  be  considered  by  the 
Federal  Railroad  Administration  before 
the  date  final  action  is  taken.  All 
comments  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  (9  a.m.-5  p.m.),  in 
Room  8211,  Nassif  Building,  400  Seventh 
Street,  SW,  Washington,  DC  20590. 

Union  Railroad  Co. 

(Waiver  Petition  Docket  No.  RSGM- 
8G-1J 

The  Union  Railroad  Company  (Union) 
seeks  a  permanent  waiver  of  compliance 
with  Part  223  for  its  present  fleet  of  97 
locomotives  and  37  cabooses  used  in 
switching  and  transfer  service  within 
and  between  various  customer  facilities 
in  the  Pittsburgh  area. 

Union’s  locomotives  and  cabooses  are 
now  equipped  with  glazing  materials 
that  meet  the  requirements  of  the 
Pennsylvania  Public  Utilities 
Commission.  The  front  and  rear  facing 
windows  are  equipped  with  material 
having  minimum  properties  as 
determined  by  the  American  National 
Standards  Institute.  Union  has  no  record 
of  any  incident  where  a  trainman  has 
been  injured  as  a  result  of  a  projectile 
penetrating  the  window  glazing  material 
of  any  of  its  locomotives  or  cabooses. 
During  the  period  from  1976  through 
1979,  there  were  48  incidents  where 
projectiles  had  been  thrown  at  trains 
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and  4  incidents  where  trains  had  been 
shot  at  with  BB  guns  and  sling  shots, 
however,  on  none  of  these  occasions 
was  anyone  injured. 

Bessemer  &  Lake  Erie  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM- 
80-2] 

Bessemer  and  Lake  Erie  Railroad 
Company  (Bessemer)  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
its  present  fleet  of  66  locomotives.  These 
locomotives  regularly  operate  over  140 
miles  of  track  between  Conneaut,  Ohio 
and  North  Bessemer,  PA. 

According  to  Bessemer,  its 
locomotives  are  currently  equipped  with 
*/i6”  thick  safety  glass  that  meets  AMSl 
AS-1  requirements  in  all  forward  and 
rearward  facing  locations  and  Va”  thick 
Lexan  Polycarbonate  Glazing  in  all  side 
facing  locations.  Bessemer's  records 
indicate  that  &om  1977  to  date  there 
were  only  six  indicdents  involving 
objects  striking  locomotives,  however, 
none  of  these  incidents  resulted  in  injury 
to  trainmen. 

Southern  Pacific  Transportation  Co. 

{Waiver  Petition  Docket  No.  RSGM- 
80-3] 

The  Southern  Pacific  Transportation 
Company  (SP)  seeks  a  temporary  waiver 
of  compliance  from  Part  223  for  144  of  its 
locomotives. 

These  locomotives  are  presently  being 
operated  at  a  reduced  level  and  prior  to 
July  1, 1983,  they  should  either  be  retired 
from  service  or  placed  in  a 
rehabilitation  program  that  will  include 
the  installation  of  certified  glazing 
materials. 

The  Areata  &  Mad  River  Railroad  Co. 

(Waiver  Petition  Docket  No.  RSGM- 
80-4] 

The  Areata  and  Mad  River  Railroad 
(AMR)  seeks  a  permanent  waiver  of 
compliance  with  Part  223  for  3 
locomotives  and  1  caboose.  The  Areata 
and  Mad  River  Railroad  is  a  7V^  mile 
short  line  that  operates  in  a  remote 
location  in  Northern  California. 

Each  of  these  units  is  at  least  25  years 
old  and  are  not  operated  at  speeds  of 
more  than  20  m.p.h.  There  have  been  no 
incidents  of  vandalism  on  this  line. 

Bath  &  Hammondsport  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM- 
80-5] 

The  Bath  and  Hammondsport 
Railroad  Company  (BH)  seeks  a 
permanent  waiver  of  compliance  with 
Part  223  for  its  present  fleet  of  2 
locomotives.  BH  operates  a  line  for 


freight  service  fiom  a  connection  with 
Conrail  at  Bath  to  Hammondsport,  New 
York,  a  total  distance  of  9.23  miles.  ' 

The  total  population  of  all 
communities  on  this  line  is  less  than 
20,000  people.  There  have  been  no  cases 
of  vandalism  in  the  history  of  the 
railroad. 

The  Prescott  &  Northwestern  Railroad 
Co. 

[Waiver  Petition  Docket  No.  RSGM- 
80-6] 

The  Prescott  and  Northwestern 
Railroad  Company  (PNW)  seeks  a 
permanent  waiver  of  compliance  with 
Part  223  for  its  present  fleet  of  3 
locomotives.  PNW  operates  a  line  for 
freight  service  from  a  connection  with 
the  Missouri  Pacific  at  Prescott  to 
Highland,  Arkansas,  a  total  distance  of 
31.05  miles.  These  imits  operate  in  a 
lightly  populated  area  and  there  have 
been  no  cases  of  vandalism  in  the 
history  of  the  railroad. 

Terminal  Railway  Alabama  State  Docks 

[Waiver  Petition  Docket  No.  RSGM- 
80-7] 

Terminal  Railway  Alabama  State 
Docks  (TASD]  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
11  diesel  engines  used  in  switching 
service.  These  units  are  owned  by  the 
State  of  Alabama  and  operate  over  75 
miles  of  track  at  the  Port  of  Mobile, 
Chickasaw,  and  Theodore,  Alabama.  ' 
There  have  been  no  incidents  of 
vandalism  on  this  line. 

Warren  &  Saline  River  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM- 
80-8] 

The  Warren  and  Saline  River  Railroad 
Company  (WSR)  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
its  present  fleet  of  2  locomotives.  WSR 
regularly  operates  over  15.6  miles  of 
track  between  Warren  and  Hermitage, 
Arkansas. 

These  locomotives  primarily  operate 
within  the  yards  of  industrial  plants. 
There  have  been  no  reported  acts  of 
vandalism  on  this  line. 

Colorado  &  Wyoming  Railway  Co. 

[Waiver  Petition  Docket  No.  RSGM- 
80-9] 

The  Colorado  and  Wyoming  Railway 
Company  (CW)  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
its  fleet  of  18  locomotives.  CW  operates 
2  locomotives  in  its  Northern  Division 
from  CF&l  Steel  Corporation’s  Simrise 
Mine  to  Guernsey,  Wyoming  for  a  total 
distance  of  6.5  miles.  In  its  Southern 


Division,  it  operates  two  locomotives 
from  Allen  Mine  to  Jansen,  Colorado,  for 
a  total  distance  of  28  miles.  CW 
operates  14  locomotives  in  intraplant 
switching  within  the  CF&I  Steel  Plant 
and  also  serves  10  other  industries 
within  its  switching  zone,  all  of  which 
are  located  within  28  miles  of  the  plant. 
There  is  no  record  of  vandalism  on  any 
of  these  lines. 

Pecos  Valley  Southern  Railway  Co 

[Waiver  Petition  Docket  No.  RSGM-60- 

10] 

The  Pecos  Valley  Southern  Railway 
Company  (PVS)  requests  a  permanent 
waiver  of  compliance  for  its  present 
fleet  of  2  locomotives.  PVS  operates  a  34 
mile  railroad  from  Pecos  to  Saragosa, 
Texas.  The  interchange  yard  ih  Pecos  is 
in  a  lightly  populated  area  and  PVS  has 
had  no  experience  of  vandalism  on  its 
line.  All  of  the  affected  units  are  over  25 
years  old  and  should  be  replaced  within 
the  next  five  years. 

Chicago  &  Northwestern  Transportation 
Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 

11] 

Chicago  and  Northwestern 
Transportation  Company  (CNW)  seeks 
a  permanent  waiver  of  compliance  with 
Part  223  for  56  locomotives  of  the  971 
locomotives  it  operates.  These 
locomotives  were  built  between  1942 
and  1953  by  either  the  Baldwin-Lima- 
Hamilton  Corporation  or  the  American 
Locomotive  Company  and  are  scheduled 
for  retirement  between  1980  and  1985. 

Butte,  Anaconda  &  Pacific  Railway  Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 

12] 

The  Butte,  Anaconda  and  Pacific 
Railway  Company  (BAP)  seeks  a 
permanent  waiver  of  compliance  with 
Part  223  for  15  locomotives.  BAP 
operates  on  a  26  mile  line  between 
Anaconda  and  Butte,  Montana.  BAP  is  a 
wholly  owned  subsidiary  of  Anaconda 
Copper  Company.  The  majority  of  its 
train  movements  are  restricted  to  the 
industrial  yards  of  the  Anaconda 
Company. 

During  last  ten  years,  BAP  has  not  had 
any  serious  accidents  or  personal 
injuries  as  a  result  of  projectiles 
penetrating  the  windows  of  its 
locomotives.  Compliance  with  Part  223 
by  BAP  will  require  an  estimated  capital 
expenditure  and  cash  out-lay  of 
$170,000. 
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Moscow,  Camden  &  San  Augustine 
Railroad 

[Waiver  Petition  Docket  No.  RSGM-80- 

13] 

The  Moscow,  Camden  and  San 
Augustine  Railroad  (MCSA)  seeks  a 
permanent  waiver  of  compliance  with 
Part  223  for  its  present  fleet  of  2 
locomotives.  MCSA  operates  over  a  7 
mile  line  between  Camden  and  Moscow, 
Texas.  There  have  been  no  acts  of 
vandalism  on  this  line  in  the  past  ten 
years. 

Sandersville  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 

14] 

The  Sandersville  Railroad  Company 
(SAN)  seeks  a  permanent  waiver  of 
compliance  with  Part  223  for  its  present 
fleet  of  3  locomotives.  SAN  operates  a 
line  of  9.1  miles  from  Tennille  to  Kaolin, 
Georgia.  SAN  has  not  experienced  any 
acts  of  vandalism  on  its  line. 

Aberdeen  &  Rockfrsh  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 

15] 

Aberdeen  and  Rockhsh  Railroad 
Company  (AR)  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
its  present  fleet  of  3  locomotives.  AR 
operates  a  45  mile  long  freight  and 
TOFC  service  between  Aberdeen  and 
Fayetteville,  North  Carolina. 

More  than  half  of  the  length  of  AR’s 
main  line  track  traverses  open  farmland 
and  lightly  populated  areas.  AR's 
records  indicate  that  there  have  been  no 
incidents  of  vandalism. 

Pickens  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 

16] 

Pickens  Railroad  Company  (PICK) 
seeks  a  permanent  waiver  of  compliance 
with  Part  223  for  its  present  fleet  of  2 
locomotives.  These  locomotives 
regularly  operate  over  8.3  mile  main  line 
and  3.5  mile  sidings  in  Pickens  County, 
South  Carolina.  Ihere  have  been  no 
recorded  cases  of  vandalism  on  this  line. 

The  Lake  Terminal  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 
17] 

The  Lake  Terminal  Railroad  Company 
(LTR)  seeks  a  permanent  waiver  of 
compliance  with  Part  223  for  its  present 
fleet  of  16  locomotives.  LTR  is  a  terminal 
and  switching  railroad  serving  U.S.  Steel 
in  Lorain,  Ohio.  LTR  primarily  operates 
within  the  confines  of  the  steel  plant, 
except  for  six  transfer  movements  daily 
to  interchange  yards.  LTR’s  locomotives 
are  now  equipped  with  thick  safety 


glass  with  a  .030”  vinyl  interlayer.  There 
have  been  no  reported  cases  of 
vandalism  on  this  line  during  the  last 
five  years. 

Chicago  Short  Line  Railway  Co. 

[Waiver  Petition  Docket  No.  RSGM-SO- 
18] 

The  Chicago  Short  Line  Railway 
Company  (CSL)  seeks  a  permanent 
waiver  of  compliance  for  its  present 
fleet  of  4  locomotives.  CSL  operates  a 
switching  service  over  33  miles  of  track 
in  the  Calumet  district  of  South  Chicago, 
Illinois. 

These  locomotives  are  cxurently 
equipped  with  Lexan  Glazing.  These 
imits  operate  in  a  lightly  populated  area 
and  there  have  been  no  cases  of 
vandalism  in  the  history  of  the  railroad. 

Chicago,  Madison  &  Northern  Railway 
Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 

19] 

The  Chicago,  Madison  and  Northern 
Railway  Company  (CMN)  seeks  a 
permanent  waiver  of  compliance  for  its 
present  fleet  of  6  locomotives.  CMN 
currently  operates  one  line  from  Sparta 
to  Viroqua,  Wisconsin  and  another  from 
Janesville  to  Mineral  Point,  Wisconsin. 
None  of  these  lines  operate  in  densely 
populated  areas  and  there  have  been  no 
reported  incidents  of  vandalism  on  this 
line. 

Pearl  River  Valley  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 

20] 

The  Pearl  River  Valley  Railroad 
Company  (PRV)  seeks  a  permanent 
waiver  of  compliance  for  a  single 
locomotive.  PRV  operates  a  line  for 
freight  service  from  a  coimection  with 
the  Southern  Railway  at  Nicholson  to 
Good  Year,  Mississippi,  a  total  distance 
of  4.69  miles.  This  unit  operates  through 
a  lightly  populated  area  and  there  have 
been  no  reported  incidents  of  vandalism 
on  this  line. 

Port  of  Tillamook  Bay 

[Waiver  Petition  Docket  No.  RSGM-80- 
21] 

The  Port  of  Tillamook  Bay  (POTB) 
seeks  a  permanent  waiver  of  compliance 
with  Part  223  for  its  present  fleet  of  2 
locomotives.  POTB’s  operating  lines 
extend  from  the  Port  of  Tillamook  Bay 
Industrial  Park  to  Tillamook,  Oregon,  a 
distance  of  2.5  miles  through  farmland 
and  2.0  miles  in  the  Industrial  Park. 

There  have  been  no  incidents  of 
vandalism  on  this  line. 


Indiana  &  Ohio  Railroad 

[Waiver  Petition  Docket  No.  RSGM-80- 
22] 

Indiana  and  Ohio  Railroad  seeks  a 
permanent  waiver  of  compliance  with 
Part  223  for  a  single  locomotive.  This 
unit  operates  in  a  lightly  populated  area 
and  there  have  been  no  incidents  of 
vandalism  in  the  history  of  the  railroad. 

Texas  Central  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 

23] 

The  Texas  Central  Railroad  Company 
(TEXC)  seeks  a  permanent  waiver  of 
compliance  with  Part  223  for  its  present 
fleet  of  4  locomotives.  TEXC  operates  a 
line  for  freight  service  from  a  connection 
with  the  Santa  Fe  Railroad  at  Dublin  to 
Gorman,  Texas,  a  total  distance  of  24.14 
miles.  TEXC  primarily  serves  a  lightly 
populated  agricultural  area.  In  the 
thirteen  year  history  of  the  railroad, 
there  have  been  no  reported  cases  of 
vandalism. 

Duluth  &  Northeastern  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 

24] 

The  Duluth  and  Northeastern  Railroad 
Company  (DNE)  seeks  a  permanent 
waiver  of  compliance  wi^  Part  223  for 
its  present  fleet  of  4  locomotives  and  2 
cabooses.  DNE  operates  a  line  for 
freight  service  between  Cloquet  and 
Saginaw,  Miimesota,  a  total  distance  of 
12  miles.  The  main  line  of  DNE’s  track 
nms  through  an  iminhabited  wooded 
area.  DNE's  records  indicate  that  there 
have  been  no  incidents  of  vandalism 
during  the  last  26  years. 

Cambria  &  Indiana  Railroad  Co. 

(Waiver  Petition  Docket  No.  RSGM-80- 

25] 

Cambria  and  Indiana  Railroad 
Company  (Cl)  seeks  a  permanent  waiver 
of  compliance  with  Part  223  for  its 
present  fleet  of  18  locomotives  and  2 
cabooses.  Cl  operates  a  line  for  freight 
service  from  Colver  to  Revloc, 
Peimsylvania,  a  total  distance  of  27.9 
miles. 

Cl  operates  primarily  in  an  isolated, 
predominantly  rural  area  in  central 
Peimsylvania.  There  have  been  no  cases 
of  vandalism  in  the  history  of  the 
railroad.  Compliance  with  Part  223  by  Cl 
is  estimated  to  be  $3,500  for  each 
switcher  locomotive. 

Conemaugh  &  Black  Lick  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 

26] 

Conemaugh  and  Black  Lick  Railroad 
Company  (CBL)  seeks  a  permanent 
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waiver  of  compliance  with  Part  223  for 
its  present  fleet  of  22  switcher 
locomotives  and  2  protection  cars.  CBL 
is  a  terminal  and  switching  railroad 
serving  the  Johnstown  Plant  of 
Bethlehem  Steel  Corporation  in 
Johnstown,  Pennsylvania. 

CBL  operates  primarily  within  the 
conhnes  of  the  steel  plant  and 
interchange  yards  immediately  adjacent 
to  the  plant  boundaries.  There  have 
been  no  cases  of  vandalism  in  the 
history  of  the  railroad.  Compliance  with 
Part  223  by  CBL  is  estimated  at  $3,500 
for  each  switcher  locomotive. 

Patapsco  &  Back  Rivers  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 

27] 

Patapsco  and  Back  Rivers  Railroad 
Company  (PBR)  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
its  present  fleet  of  32  switcher 
locomotives.  PBR  is  a  terminal  and 
switching  railroad  serving  the  Sparrows 
Point  Plant  of  Bethlehem  Steel 
Corporation  at  Sparrow  Point, 

Maryland,  and  various  industries 
located  on  property  within  or  adjacent 
to  the  plant. 

PBR  operates  within  the  confines  of  a 
steel  plant  and  interchanges  cars  with 
trunk  line  railroads  in  isolated 
interchange  yards.  There  have  been  no 
reported  cases  of  vandalism  in  the 
history  of  the  railroad.  PBR  estimates 
that  compliance  with  Part  223  will  cost 
$3,500  for  each  switcher  locomotive. 

Philadelphia,  Bethlehem  &  New  England 
Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 

28] 

Philadelphia,  Bethlehem  and  New 
England  Railroad  Company  (PBNE) 
seeks  a  permanent  waiver  of  compliance 
with  Part  223  for  its  present  fleet  of  25 
locomotives.  PBNE  is  a  terminal  and 
switching  railroad  serving  the 
Bethlehem  Plant  of  Bethlehem  Steel 
Corporation  in  Bethlehem, 

Pennsylvania. 

PBNE  primarily  operates  within  the 
confines  of  a  steel  plant  and 
interchanges  with  trunk  line  railroads  in 
an  interchange  yard  immediately 
adjacent  to  the  plant  boundary.  There 
have  been  no  reported  cases  of 
vandalism  in  the  history  of  the  railroad. 
Compliance  with  Part  223  by  PBNE  is 
estimated  at  $3,500  for  each  switcher. 

South  Buffalo  Railway  Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 
29] 

South  Buffalo  Railway  Company 
(SBR)  seeks  a  permanent  waiver  of 


compliance  with  Part  223  for  its  present 
fleet  of  33  switcher  locomotives.  SBR  is 
a  terminal  and  switching  railroad 
serving  the  Lackawanna  Plant  of 
Bethlehem  Steel  Corporation  in 
Lackawanna,  New  York,  and  various 
industries  within  or  adjacent  to  the 
plant. 

SBR  primarily  operates  within  the 
confines  of  a  steel  plant  and 
interchanges  cars  with  trunk  line 
railroads  in  isolated  interchange  yards. 
SBR  records  indicates  that  there  have 
been  no  cases  of  vandalism  in  the 
history  of  the  railroad.  SBR  estimates 
that  compliance  with  Part  223  will  cost 
$3,500  for  each  switcher  locomotive. 

Steelton  &  Highspire  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM-80- 
30] 

Steelton  and  Highspire  Railroad 
Company  [SH]  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
its  present  fleet  of  8  switcher 
locomotives.  SH  is  a  terminal  and 
switching  railroad  serving  the 
Bethlehem  Steel  Corporation  in  Steelton, 
Pennsylvania. 

SH  only  operates  v^rithin  the  confines 
of  a  steel  plant  and  one  interchange 
yard  immediately  adjacent  to  the  plant 
boundary.  There  have  been  no  incidents 
of  vandalism  on  this  line.  SH  estimates 
that  compliance  with  Part  223  will  cost 
$3,500  for  each  switcher  locomotive. 

This  notice  is  issued  under  the  authority  of 
Section  202,  84  Stat.  97  (45  U.S.C.  431);  Sec. 
1.49(n)  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  49  CFR  1.49(n). 

Issued  in  Washington,  DC  on  April  24, 1980. 
).  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

[FR  Doc.  80-13202  Filed  4-30-80;  8:45  am] 

BILUNQ  CODE  491(M)6-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  iP79-3;  Notice  2] 

Ford  Motor  Co.;  Grant  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by  Ford 
Motor  Company  of  Dearborn,  Michigan, 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.106,  Motor  Vehicle  Safety  Standard 
No.  106,  Brake  Hoses.  The  basis  of  the 
grant  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 


Notice  of  the  petition  was  published 
on  March  19, 1979,  and  an  opportunity 
afforded  for  comment  (44  FR  16534). 

Paragraph  §  5.3.11  of  Motor  Vehicle 
Safety  Standard  No.  106  requires  that  an 
end  fitting  of  a  hydraulic  brake  hose 
shall  show  no  base  metal  corrosion  on 
the  end  fitting  surface,  after  24  hours  of 
exposure  to  salt  spray,  except  where 
crimping  or  the  application  of  labeling 
information  has  caused  displacement  of 
the  protective  coating.  Ford  Motor 
Company  informed  NHTSA  that  brake 
hose  end  fittings  “in  some  of  the 
approximately  240,000  Fairmont  and 
Zephyr  cars  built  from  August  3, 1977,  to 
January  9, 1978"  may  possibly  fail  to 
meet  the  corrosion  requirement. 

Specifically,  Ford  determined  that  the 
corrosion  resistant  zinc  plating  on  some 
of  the  steel  end  fittings  shipped  to  Ford 
by  the  Weatherhead  Company,  had 
been  plated  by  Superior  Plating  less 
than  the  Ford-specified  minimum 
thickness  of  .00015  inch.  This  discovery 
was  made  in  the  aftermath  of  tests  by 
the  Canadian  Standards  Association 
which  had  resulted  in  the  formation  of 
red  rust  on  the  end  fittings.  While  Ford 
believes  the  Canadian  tests  were  more 
rigorous  than  that  specified  by  §  5.3.11, 
nevertheless  its  own  testing  of  one  hose 
from  the  same  production  lot  as  those 
initially  tested  by  Canada  “found 
evidence  of  corrosion  on  the  steel  end 
fittings."  Ford's  tests  to  Standard  No. 

106  on  end  fittings  manufactured  after 
Superior  Plating  had  corrected  its  error 
showed  no  evidence  of  base  metal 
corrosion. 

Ford  argued  that  if  corrosion  occurs  it 
will  not  result  in  any  significant 
reduction  of  brake  hose  strength.  It 
subjected  the  hose  that  had  failed  its 
corrosion  test  to  the  burst  strength  test 
specified  in  §  5.3.2,  and  the  rubber 
section  of  the  assembly  failed  at  11,500 
psi.  There  was  no  apparent  damage  to 
the  end  fittings,  and  the  burst  level  was 
said  to  be  comparable  to  that  recorded 
in  the  tests  of  new  hose  assemblies. 

Ford  conducted  additional  tests  based 
upon  daily  exposure  of  end  fittings  to 
salt  spray  for  60  days  and  experienced 
burst  strength  values  comparable  to  the 
11,500  psi  of  the  original  test. 

The  petitioner  stated  that  there  was 
no  way  to  determine  which  end  fittings 
would  have  complied  or  failed  to 
comply  when  new,  and  that  remedy 
would  require  replacement  of  brake 
hoses  in  all  240,000  vehicles.  It 
concludes  that  its  tests  showed: 

“*  *  *that  brake  hose  assemblies  as  used 
on  the  1978  Fainnont/Zephyr  even  after  being 
subject  to  a  long  term  severely  corrosive 
environment,  will  still  be  capable  of 
withstanding  pressures  far  in  excess  of  that 
required  to  operate  the  vehicle  brakes. 
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Therefore,  installation  of  1978  model 
Fairmont/Zephyr  brake  hose  end  fittings 
which  might  have,  if  tested,  developed 
surface  corrosion  during  a  24'hour  salt  spray 
teat,  poses  no  higher  risk  of  injury  than  like 
fittings  which  are  resistant  to  such 
corrosion." 

No  comments  were  received  on  the 
petition. 

The  NHTSA  concurs  with  Ford’s 
arguments.  No  safety  problem  would 
exist  unless  the  end  fittings  were 
corroded  to  a  point  where  they  could  not 
sustain  the  5000  psi  pressure  required  by 
Standard  No.  106;  Ford’s  own  tests 
showed  a  bursting  strength  approaching 
11,500  psi.  Furthermore,  the  h^istry  of 
Transport  (Canada),  has  not  cited  Ford 
for  a  noncompliance  with  Canadian 
Standard  No.  106  which  is  essentially 
similar  to  U.S.  Standard  No.  106. 

Accordingly,  petitioner  has  sustained 
its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
granted. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.a) 

Issued  on  April  24, 1980. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking, 

pit  Doc.  80-13215  FUed  4-30-80;  8;4S  am] 

BILLINO  CODE  4910-59-M 


[Docket  No.  IP79-1S;  Notice  2] 

B.  F.  Goodrich  Co.;  Grant  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

’This  notice  grants  the  petition  by  the 
B.  F.  Goodrich  Co.  of  Akron,  Ohio,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  a  noncompliance 
with  49  CFR  571.109,  Motor  Vehicle 
Safety  Standard  No.  109,  New 
Pneumatic  Tires— Passenger  Cars.  ’The 
basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  December  6, 1979,  and  an  opportunity 
afforded  for  comment  (44  FR  70269). 

Paragraph  S3.4(c)  requires  that  the 
sidewalls  of  each  passenger  car  tire  be 
labeled  with  the  maximum  permissible 
load  rating.  Goodrich  produced  3512 
snow  tires  in  which  the  maximum  load 
was  incorrectly  expressed  in  poimds  on 
the  white  wall  side  (though  correctly 
expressed  in  kilograms,  and  in  both 
forms  on  the  black  wall  side).  The 
correct  maximum  load  is  1742  pounds 
but  the  figure  supplied  on  the  white  wall 
side,  1790  pounds,  exceed  this  maximum 


by  48  pounds.  ’The  tires  are  known  as  “P 
215/75R15  BF  Goodrich  Trailmaker 
Radial  Steel  Belted  Mud  and  Snow" 
tires,  and  were  manufactured  fi’om  the 
27th  week  of  1979  to  the  37th  week. 

Goodrich  aigued  that  its  “audit  test 
data”  proves  that  the  mislabeled  tires 
will  comply  with  the  performance 
requirements  of  Standard  No.  109  when 
tested  at  the  higher  load  figure.  Its  audit 
testing  consisted  of  extensions  of  the 
standard’s  high  speed  and  endurance 
testing.  The  1700  miles  of  the  endurance 
test  is  extended  until  the  tire  fails  or  the 
test’s  termination  at  2800  miles.  In  these 
tests  the  tires  are  run  for  2  hours  at  an 
equivalent  of  50  mph  at  loads  that 
increase  in  increments  of  five  percent 
Goodrich  tested  four  of  the  incorrectly 
labeled  tires,  three  of  which  completed 
the  2800  miles  without  failure.  ’The 
fourth  tire  failed  at  2240  miles  “at  120% 
of  its  correct  maximum  load  rating, 
which  is  well  above  the  1790  lb.  branded 
on  the  white  wall  side".  It  then  tested 
two  additional  tires  using  the  1790  lbs. 
load  rating,  both  of  which  completed  the 
2800  miles  without  failure. 

In  its  high  speed  testing,  tires  are  run 
at  increasing  increments  of  5  mph 
beyond  the  85  mph  for  30  minutes  until 
the  tire  fails  or  the  120  mph  step  is 
completed.  One  tire  failed  at  95  mph, 
two  at  100  mph  and  the  fourth  at  105 
mph.  In  a  retest  of  two  tires  at  the  higher 
load,  failures  occurred  at  100  mph  and 
105  mph.  On  the  basis  of  these  tests 
Goodrich  argued  that  its  noncompliance 
is  inconsequential. 

No  comments  were  received  on  this 
petition. 

It  is  believed  that  motorists  are 
generally  unaware  of  the  actual  load  on 
their  tires,  and  will,  therefore,  not  be 
induced  to  try  to  achieve  the  maximum 
stated  in  pounds  on  the  sidewall. 
Documentation  submitted  by  the 
petitioner  demonstrates  that  even  if  a 
time  should  be  loaded  48  pounds  beyond 
its  intended  capacity,  it  will 
nevertheless  comply  with  the  standard. 

Petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety  and  its 
petition  is  hereby  granted. 

(Sec.  102,  Pub.  L  93-492,  99  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  April  24, 1980. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

{FR  Doc.  80-13218  FUed  4-30-80;  845  am] 

BILUNQ  CODE  4910-f»-« 


VETERANS  ADMINISTRATION 

Procedures  for  Adjudication  of 
Ionizing  Radiation  Claims 

agency:  Veterans  Administration. 
action:  Revision  of  program  guide. 

summary:  The  Veterans  Administration 
has  revised  a  program  guide  for  use  of 
various  regional  offices  in  the 
development  and  disposition  of  claims 
of  veterans  alleging  exposure  to  ionizing 
radiation  during  service  while 
participating  in  atmospheric  testing  of 
nuclear  weapons.  This  guide  provides 
background  information  concerning  the 
atmospheric  nuclear  test  program  and 
potential  health  effects  for  veterans  who 
participated.  It  is  not  directive. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C  Macomber,  (202-389-2635). 
SUPPLEMENTAL  INFORMATION:  On  August 
21, 1979  (44  FR  49090),  the  Veterans 
Administration  published  as  a  matter  of 
public  interest  a  notice  of  the  issuance 
of  the  program  guide.  As  a  result  of  that 
notice,  three  comments  were  received. 
Because  these  conunents  have  merit,  we 
have  amended  the  program  guide 
accordingly  and  again  give  tUs  notice  as 
a  matter  of  public  interest 

Program  guides  are  nondirective  and 
non-r^e  or  policy  making.  They  are 
superseded  by  instructions,  technical 
bulletins,  or  other  non-rule  making 
issues  which  may  be  at  variance  on  the 
same  subject  matter. 

Approved;  April  25, 1980. 

By  direction  of  the  Administraton 
Rufus  H.  Wilson, 

Deputy  Administrator. 

Rating  Practices  and  Procedures 
Disability,  Ionizing  Radiation  Exposure 

1.  Claims  Alleging  Disabilities 
Attributed  to  Exposure  to  Ionizing 
Radiation.  For  some  time,  claims  have 
been  received  in  which  it  is  alleged  that 
disabilities  have  resulted  fi'om  veterans’ 
exposure  to  ionizing  radiation  during 
service  through  their  participation  in 
atmospheric  testing  of  nuclear  devices. 

Some  200,000  U.S.  military  personnel 
participated  in  the  atmospheric  testing 
of  nuclear  weapons  in  Nevada  and  the 
South  Pacific  between  1945  and  1962. 
Since  the  Limited  Test  Ban  Treaty  of 
1963,  all  U.S.  tests  have  been 
underground. 

This  testing  and  the  resultant  health 
hazard  were  discussed  in  a  recent 
comprehensive  study  of  the  health 
effects  of  ionizing  radiation  by 
representatives  of  several  executive 
agencies,  including  the  VA,  HEW,  DoD, 
DoE,  DoL  EPA  and  NRG.  The  findings 
are  contained  in  the  “Report  of  the 
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Interagency  Task  Force  on  the  Health 
Effects  of  Ionizing  Radiation,"  June  1979. 
The  Interagency  Task  Force  (hereafter 
referred  to  as  ‘TTF’)  reported  that  an 
estimated  43%  of  the  test  participants 
received  no  exposure  to  ionizing 
radiation  as  a  result  of  their 
participation;  87%  received  less  than  1 
rem  of  external  radiation;  97%  less  than 
3  rem;  and  over  99%  less  than  5  rem.  It 
should  be  pointed  out  that  these 
estimates  are  based  upon  external  film 
badge  readings  of  participants. 

Although  film  badge  readings  are 
available  for  a  large  number  of 
participants,  not  every  participant  was 
badged.  In  some  cases,  for  units  in 
which  individuals  operated  in  close 
proximity  to  each  odier  (e.g.,  a  ship’s 
crew,  and  infantry  squad),  a 
representative  sample  of  the  unit  was 
badged.  In  general,  this  was  done  for 
units  which  were  not  expected  to  be 
exposed  to  significant  radiation. 
Individual  badging  was  generally 
carried  out  for  persons  expected  to  be 
exposed  to  higher  levels  of  radiation. 

The  badges  measured  external  ganuna 
and  high  energy  beta  radiation,  as  these 
were  the  types  of  greatest  concern.  They 
did  not  measure  direct  neutron 
radiation,  to  which  few,  if  any, 
participants  were  exposed.  Nor  did  the 
badges  measure  low  energy  beta,  which 
would  not  penetrate  the  badge  covering 
(just  as  it  would  not  penetrate  clothing 
or  skin).  Finally,  the  badges  did  not 
measme  any  dose  commitment  that  may 
have  occiirred  fi'om  inhalation  or 
ingestion'of  radioactive  particles.  All 
research  and  analysis  to  date  indicate 
that  there  is  little  likelihood  that  test 
participants  inhaled  or  ingested  any 
significant  amounts  of  rotation; 
however  additional  studies  are 
underway,  and  the  possibility  should  not 
be  entirely  discounted. 

Film  badges  and  dosimeters  were 
subject  to  errors  that  should  be  taken 
into  account  in  assessing  dose  received. 
An  error  factor  of  ±  20%  is  generally 
recognized  as  reasonable  for  the  badges 
and  dosimeters  used  at  that  time,  and  as 
high  as  ±  50%  in  some  instances. 

2.  Health  Effects  of  Ionizing 
Radiation. 

1.  Acute  Somatic  Effects.  Individuals 
exposed  to  high  levels  and  rates  of 
ionizing  radiation  may  experience  acute 
somatic  effects  within  days  or  weeks 
after  exposure.  The  ITF  reported  that 
single,  whole-body  doses  of  over  100 
rem  can  affect  bone  marrow  cells  and 
cells  lining  the  intestinal  tract,  causing 
such  effects  as  anemia,  hemorrhage, 
infections,  nausea  and  diarrhea.  High 
doses  were  also  said  to  cause  neural  cell 
damage.  Chromosomal  damage  occurs 


at  lower  dose  levels,  as  well  as  high 
doses. 

b.  Late  Somatic  Effects.  Although 
there  are  little  positive  data  on  the 
health  effects  of  low-dose  radiation, 
some  negative  data  (Japanese  atom 
bomb  survivors,  studies  of  background 
radiation)  do  exist.  The  failure  to  show 
positive  results  in  these  studies  is 
attributed  to  the  small  sample  sizes, 
since  large  samples  are  needed  to  reveal 
the  relatively  infrequent  effects 
expected  at  low  doses. 

Current  estimates  of  low-dose  health 
effects  are  based  on  studies  of  medical 
exposure,  as  well  as  the  Japanese  atom 
bomb  survivors. 

Cancer  is  the  major  disease 
associated  with  radiation  exposure. 
Certain  sites  (e.g..  blood-forming  tissue, 
female  breast)  appear  more  sensitive, 
but  other  tissues  also  are  shown  to  be  at 
increased  risk.  It  is  not  unlikely  that 
eventually  all  tissue  may  be  shown  to  be 
subject  to  radio-carcinogenesis. 

Various  types  of  cancer  have  been 
linked  to  radiation  by  epidemiological 
studies  conducted  among  (1)  persons 
exposed  to  atom  bomb  radiation  and 
fallout,  (2)  persons  exposed  to 
diagnostic  or  therapeutic  radiation,  and 
(3)  persons  exposed  to  radiation  in  their 
occupations. 

The  following  cancers  show  strong 
associations: 

leukemia  (except  chronic  lymphatic 

leukemia) 
thyroid 
female  breast 
lung 
bone 
liver 
skin 

The  following  cancers  show 
associations  that  appear  meaningful  but 
are  less  striking: 

lymphoma  (including  multiple  myeloma) 

stomach 

esophagus 

bladder 

brain 

salivary  gland 

colon 

rectum 

The  following  cancers  show 
suggestive  but  unconfirmed 
associations: 

uterus 
cervix 
kidney 
pancreas 
small  intestine 

The  ITF  acknowledged  that  ongoing 
and  proposed  research  will  permit  a 
more  definitive  listing  of  late  somatic 
effects  of  low-level  ionizing  radiation. 

There  are  no  distinguishable 
pathological  features  of  the  cancers 


induced  by  radiation  from  which  they 
may  be  differentiated  from  cancers  due 
to  “natural"  factors.  It  is  thus  impossible 
to  say  with  certainty  whether  such  a 
disease  would  have  occurred  regardless 
of  the  radiation  exposure. 

In  the  absence  of  acceptable  hard 
data  on  the  latent  effects  of  low  level 
radiation,  the  ITF  reports,  it  has  been 
necessary  to  assume  that  there  is  a 
directly  proportional  or  “linear" 
relationship  between  the  risks  of  high 
and  low  doses.  This  theory  assumes  as 
well  that  there  is  no  threshold  level  of 
exposure  below  which  radiation  will  not 
have  any  potentially  carcinogenic  effect 
These  assumptions  have  been  criticized 
as  both  underestimating  and 
overestimating  the  potential  hazard  of 
low-dose  exposme,  although  it  would 
appear  that  they  currently  offer  a  sound 
basis  for  projecting  this  risk. 

The  Work  Group  on  Care  and  Benefits 
of  the  ITF  reported  a  “natural” 
incidence  of  fatal  cancer  of  1,600  in  any 
population  of  10,000.  They  provided  the 
estimate  of  one  additional  death  for 
each  additional  rem  to  which  the  entire 
group  was  exposed;  for  example,  if  all  in 
a  group  of  10,000  were  exposed  to  one 
rem  in  addition  to  naturally  occurring 
background  radiation,  there  would  be 
only  one  fatal  cancer  beyond  the  1,600 
otherwise  expected.  Since  the  200,000 
test  participants  received  an  average 
dose  of  about  half  a  rem.  some  ten  fatal 
cancers  from  among  the  entire  group  can 
be  expected  over  the  lifetime  of  the 
participants  which  might  be  statistically 
related  to  radiation  exposure.  On  the 
other  hand,  some  32,000  fatal  cancers 
not  related  to  this  radiation  can  be 
expected. 

c.  Genetic  Effects.  Experimental 
studies  in  animals  have  shown  that 
radiation  can  produce  gene  mutations 
which  can  result  in  abnormalities  in 
later  generations.  However,  no  genetic 
effects  have  ever  been  observed  in 
humans,  despite  much  data  and 
extensive  study. 

3.  Development  of  Evidence.  Claims 
for  disabilities  based  upon  such 
exposure  pose  unique  development 
problems  for  claimants  and  special 
assistance  should  be  extended  to  them. 
Paragraph  22.05.1  of  M21-1  provides  for 
Central  Office  coordination  of  the 
search  of  Government  records  for 
exposure  data,  and  lists  the  identifying 
information  necessary  for  these  special 
searches  to  ensue. 

4.  Adjudication  of  Claims — 
Reasonable  Doubt.  The  problems 
inherent  in  the  adjudication  of  claims  in 
which  there  are  allegations  of  late 
somatic  effects  of  radiation  are  many. 
The  records  obtained  may  not 
conclusively  place  an  individual  at  a 
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test  site  or  elsewhere,  or  document  with 
certainty  the  dosage  of  exposure  in 
given  claim.  The  resolution  of 
reasonable  doubt  in  a  claimant's  favor 
requires  that,  at  a  minimum,  veterans  be 
presumed  to  have  been  present  at  a  test 
or  series  of  tests  as  claimed  unless  the 
service  department  conclusively  places 
them  elsewhere  at  the  time  in  question. 
Also,  when  an  individual  dosimetry 
reading  for  claimant  is  not  available  but 
the  service  department  is  able  to  supply 
or  estimate  a  range  of  exposure  for  the 
claimant's  organizational  unit,  exposure 
at  the  upper  limit  of  the  range  is  to  be 
conceded.  In  keeping  with  the 
application  of  the  reasonable  doubt 
standard,  even  where  an  individual 
dosimeter  reading  is  available,  the 
reading  should  be  carefully  interpreted 
in  light  or  the  known  variance  in  those 
readings.  Further,  an  overall  estimated 
exposure  level  of  the  veteran’s 
organizational  unit  if  any,  should  be 
used  if  more  beneficial  to  the  veteran 
than  the  adjusted  dosimeter  reading. 

The  many  remaining  unknowns 
concerning  the  carcinogenic  effects  of 
low-level  radiation  make  such 
determinations  especially  perplexing.  It 
should  presently  be  assumed,  however, 
that  there  is  no  level  of  exposure  below 
which  some  risk  does  not  attach,  and 
that  the  probability  of  radiation-induced 
disease  increases  with  the  intensity  and 
duration  of  exposure.  That  is  not  to  say 
that  dosage  should  be  the  sole,  or  even 
controlling,  criterion.  Consideration 
should  be  given  to  such  factors  as  the 
estimated  date  of  onset  of  the  disease  in 
relation  to  the  dates  of  exposure,  and 
where  available,  to  such  postservice 
personal  and  occupational  histories  as 
cigarette  smoking  (in  lung  cancer  cases) 
and  signiffcant  contact  with  other 
known  carcinogens  (such  as  benzene  in 
leukemia  cases.) 

Where  the  evidence  in  its  entirety 
creates  a  reasonable  doubt  as 
distinguished  from  speculation  or 
remote  possibility,  such  doubt  should  be 
resolved  in  favor  of  service  connection. 
Additionally,  there  should  be  no 
hesitancy  in  submitting  claims  based  on 
malignancies  to  Central  Office  (212)  for 
advisory  opinions. 

5.  Copies  of  Rating  Sheets  Furnished 
to  Compensation  and  Pension  Service. 
The  copies  of  rating  sheets  furnished  in 
accordance  with  M21-1,  paragraph 
49.06a(6)(a),  should  contain  the  dates 
and  branch  of  service;  serial  number; 
name,  date  and  location  of  all  A-tests 
atttended;  the  military  unit  to  which 
assigned  at  time  of  test;  duty  assignment 
at  test;  dosimetry  reading  or  amoimt  of 
radiation  exposure,  if  known;  and  any 
other  identifying  information  which 


would  assist  in  any  further  seach  for 
information. 

[FR  Doc.  80-13347  Filed  4-30-80;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD. 

Corrected  Copy  *  29,  isso- 

TIME  AND  date:  9:30  a.m.,  May  1, 1980. 
PLACE:  Room  1027  (open),  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428 
subject: 

1.  RatiHcation  of  items  adopted  by 
notation. 

2.  Dockets  37013  and  37014,  Applications 
of  Munz  Northern  for  certiOcation  with 
subsidy  at  points  previously  served  as  a 
Wien  subcontractor,  and  petition  for  an 
investigation  to  delete  such  points  from 
Wien‘8  certifrcate  and  transfer  them  to  Munz 
with  subsidy  eligibility  (memo  No.  9462-A 
BDA). 

3.  Dockets  37670,  37695,  and  37982, 

Requests  by  the  ATA  and  United  for  an 
amendment  of  the  Board’s  current  policy  to 
provide  for  the  broadest  possible  zones  of 
reasonableness  within  which  airline 
management  may  pursue  flexible  pricing 
policies  without  threat  of  suspension  action 
by  the  Board  (memo  No. - ,  BDA). 

4.  Docket  37982,  In  the  matter  of  a  motion 

flled  by  the  Air  Transport  Association  of 
America  to  make  Domestic  Fare  Policies 
more  flexible  (memo  No. - ,  BDA). 

5.  Docket  33836,  Final  rule  extending  the 
Board’s  fare  flexibility  policy  to  the  Puerto 
Rico/  Virgin  Islands  markets  (memo  No. 
7847-T.  BDA). 

8.  Travel  Committee,  Inc. — ^Petition  for 
review  of  stafl  action  denying  waiver  of  the 
major  change  provisions  of  Part  380  (memo 
No.  9568,  BDA). 

8.  Docket  38063,  Application  of  World 
Airways,  Inc.,  for  an  Exemption  from  the 
Hawaii  Common  Fare  (Condition  (memo  No. 
- ,  BDA). 


'M-277  (May  1  calendar]  should  be  M278  and 
Item  7  was  already  on  as  Item  10. 


9.  Docket  36804,  Draft  Notice  of  Proposed 

Rulemaking  for  one-day  special  tariff 
permission  of  fare  decreases,  draft  order 
denying  exemption  request  of  Western  Air 
Lines  (memo  No. - OGC,  BDA). 

10.  Docket  38003,  Application  of  Western 

for  compensation  for  losses  at  Sheridan, 
Wyoming  (memo  No, - BDA), 

11.  Docket  36863,  Notice  of  Western  Air 

Lines  to  terminate  service  at  Sheridan, 
Wyoming  (memo  No. - ,  BDA). 

12.  Docket  35307,  Ozark’s  notice  of  intent 

to  suspend  service  at  Clarksville,  Tennessee- 
Ft.  Campbell-Hopkinsville,  Kentucky  (memo 
No. - ,  BDA). 

13.  Docket  37632 — ^Hughes  Airwest’s  notice 

to  terminate  service  at  Sim  Valley-Hailey- 
Ketchum,  Idaho  (memo  No. - ,  BDA). 

14.  Dockets  36333,  36339,  36567 — Southeast 
Airlines,  Inc.  exemption  requests  (memo  No. 
- ,  BDA). 

15.  Application  of  Part  250  to  Operators  of 

Small  Aircraft  (memo  No. - ,  BDA). 

16.  Docket  36858,  Air  New  England,  Inc., 

violations  of  Part  250  (memo  No. - ,  BDA). 

17.  Docket  36357,  Applications  of  Altair 

Airlines,  Inc.,  Docket  37424,  Air  New 
England,  Docket  37380,  Big  Sky  Airlines, 
Docket  37401,  New  Haven  Airways,  Inc., 
Docket  37618,  Imperial  Airlines,  Docket 
37667,  Mid-South  Aviation,  Inc.,  for 
exemption  from  Part  250  of  the  Board’s 
Economic  Regulations  (memo  No. - ,  BDA). 

18.  Docket  36294,  Petition  by  the  Aviation 

Consumer  Action  Project  to  clarify  carrier’s 
obligations  to  pay  denied  boarding 
compensation  to  passengers  bumped  from  an 
oversold  flight  when  they  are  offered 
alternate  transportation  of  an  extra  section  of 
that  flight  (memo  No. - OGC,  OEA). 

19.  Amendment  of  delegation  of  authority 

to  Director,  Bureau  of  Consumer  Protection 
(memo  No, - ,  BCP). 

20.  Aimual  Review  of  Outstanding 
Delegation  to  the  Bureau  of  Consumer 
Protection  (memo  No.  9643,  BCP). 

21.  Docket  36288,  (A.  V.  Constantini  v.  Pan 
American  World  Airways,  Inc.).  Motion  for 
review  of  the  Director  BCP’s  dismissal  of 
third-party  complaint  (memo  No.  9647,  OGC). 

22.  Dockets  32711,  Dallas/Ft.  Worth 
Service-Florida  Investigation  (Part  H);  33019, 
Chicago-Midway  Expanded  Service 
Prece^ng  Investigation — Order  dismissing 
applications  of  Air  Florida  and  Midway 
(Southwest)  to  serve  Dallas,  Love  Field,  and 
dismissing  petition  for  reconsideration  of 
Order  79-9-192  awarding  Southwest  AME 
Authority  between  Dallas  (Love  Field)  and 
New  Orleans. 

23.  Dockets  32495,  32496,  Application  of 
DHL  Airways,  Inc.:  Docket  33363,  Former 
Large  Irregular  Air  Service  Investigation; 
Order  on  Discretionary  Review  (memo  No. 
9645,  OGC). 

24.  Docket  37865,  Petition  of  the  Las  Vegas 
Parties  for  leave  to  intervene  in  the  Denver- 

London  Service  Case  (memo  No. - ,  BIA, 

OGC). 


25.  Docket  35416,  Application  of  Laker 

Airways  Limited  for  transfer  of  its  foreign  air 
canier  permit  pursuant  to  section  402(g) 
(memo  No. - ,  BIA.  OGC.  BLJ). 

26.  Dockets  34141  and  36785 — ^Applications 
to  Trans-Panama  for  and  initial  foreign  air 
carrier  permit  to  engage  in  non-scheduled 
foreign  air  transportation  of  property  and 
mail  between  Panama  and  Miami.  New  York, 
and  Los  Angeles,  and  exemption  authority  to 
operate  40  non-scheduled  cargo  flights 

between  Panama  and  Miami  (memo  No. - » 

BIA.  OGC.  BALJ,  BCP). 

27.  Docket  37640,  Application  of 
Skocdopole  Brothers  Aviation  Ltd.  for  and 
initial  foreign  air  carrier  permit  to  operate 
charters  between  Canada  and  the  United 

States  using  small  aircraft  (memo  No. - , 

BIA,  OGC.  BALJ). 

2a  Docket  37164,  United  States-Bermuda 
Show  Cause  Proceeding.  Dockets  37259, 

37264,  30382,  32188,  31146,  3725a  37269,  3726a 
31170,  37271,  35261,  37263,  37084,  and  36829: 
Applications  of  American,  Delta,  Eastern, 
Evergreen,  Ozark,  Pan  American,  Republic, 
Transamerica,  Trans  Carib  Air,  Trans  World, 
USAir,  and  Mackey  International  for 

Bermuda  authority  (memo  No. - ,  BIA, 

OGC.  BALJ,  BDA,  BCAA). 

29.  Docket  37486,  Servicio  Aereo  de 
Honduras,  S.A.  (SAHSA’s)  application  for  an 
amended  foreign  air  carrier  permit  for  the 
transportation  of  person’s  property,  and  mail 
to  add  Houston  and  New  York  (memo  No. 
9644,  BIA.  OGC,  BALJ). 

30.  Docket  34507,  Application  of  El  Al 

Israel  Airlines  for  amended  402  permit  (memo 
No. - BIA,  OGC,  BLJ). 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

(S-868-80  Filed  4-2S-80;  3:26  pm] 

BILLING  CODE  6320-01-M 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  May 
1, 1980  meeting  (M-278  amdt.  1,  April  28, 
1980). 

TIME  AND  DATE:  9:30  a.m.,  May  1, 1980. 
place:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
SUBJECT.  7a.  Docket  35253,  Policy 
Statement  on  discriminatory, 
preferential  and  prejudicial  pricing 
(BDA). 

STATUS.  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  This  item 
was  inadvertently  omitted  from  the  May 
1st  calendar  and  further  delay  would  not 
be  in  the  public  interest.  Accordingly, 
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the  following  Members  have  voted  that 
Item  7a  be  added  to  the  May  1, 1980 
calendar  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman  Marvin  S.  Cohen. 

Member  Elizabeth  E.  Bailey. 

Member  Gloria  Schaffer. 

Member  George  A.  Dailey. 

(S-869-80  Filed  4-29-8a  3:26  pm]  . 

BHJJNG  CODE  632(M)1-M 

3 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  closure  and  addition  of  item 
to  the  May  1, 1980  meeting  (M-278  amdt. 
2.  April  29, 1980). 

TIME  AND  date:  9:30  a.m..  May  1, 1980 
(after  open  items). 
place:  Room  1012, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject:  31.  Micronesian  Status 
Negotiations — Proposed  draft  agreement 
for  regulation  of  commercial  air 
transport  services  to  the  Islands  of 
Micronesia  under  its  new  semi* 
independent  status  (BIA). 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  This  item 
is  being  short  noticed  for  the  May  1st 
meeting  because  on  the  day  the 
calendar  was  prepared  there  was  not  a 
quorum  to  vote  tMs  item  closed.  Since 
the  Office  for  Micronesian  Status 
Negotiations  requested  agency 
clearance  by  April  30.  it  is  important 
that  this  matter  be  considered  by  the 
Board  as  soon  as  possible: 

Chairman  Marvin  S.  Coehn. 

Member  Elizabeth  E.  Bailey. 

Member  Gloria  SchaRer. 

The  proposed  language  concerns 
positions  to  be  taken  in  negotiations  to 
be  held  between  the  Office  for 
Micronesian  Status  Negotiations  and 
Representatives  of  the  Governments  of 
Micronesia.  Premature  public  disclosure 
to  the  new  governments  of  the  opinions 
and  positions,  which  may  or  may  not  be 
taken  in  international  negotiations, 
could  compromise  the  ability  of  the 
Office  of  Micronesian  Status 
Negotiations  to  successfully  negotiate 
provisions  of  the  proposed  Agreement 
which  are  considered  in  the  best 
interests  of  the  United  States.  Premature 
disclosure  would  therefore  be  likely  to 
signiHcantly  frustrate  implementation  of 
the  proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)  and  14  CFR 
§  310b.5(9)(B): 

Chairman  Marvin  S.  Cohen. 


Member  Elizabeth  E.  Bailey. 

Member  Gloria  Schaffer. 

PERSONS  EXPECTED  TO  ATTEND: 

Board  Members:  Chairman  Marvin  S.  Cohen, 
Member  Elizabeth  E.  Bailey,  and  Member 
George  A.  Dailey. 

Assistants  to  Board  Members:  Mr.  David 
Kirstein,  Mr.  Vance  Forte,  Mr.  Steven 
Lachter.  and  Mr.  Bernard  Diederich. 
Managing  Director.  Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 
Director:  Mr.  John  R.  Hancock. 

Office  of  the  General  Coimsel:  Ms.  Mary 
Mclnnis,  Mr.  Michael  Schopf,  and  Mr.  Peter 
Schwarzkopf. 

Bureau  of  International  Aviation:  Mr.  Dan 
Casper,  Mr.  Ivars  Mellups,  Mr.  Jim 
Homeman,  Mr.  Herb  Aswall,  Mr.  Rich 
Loughlin,  Mr.  Peter  Rosenow,  and  Mr. 
Ronald  Miller. 

Bureau  of  Consumer  Protection:  Mr.  Reuben 
Robertson  and  Ms.  Patricia  Kennedy. 

Office  of  Economic  Analysis:  Mr.  Robert 
Frank. 

Office  of  the  Secretary:  Mrs.  Phyllis  T.  Kaylor 
and  Ms.  MaryKay  Roach. 

GENERAL  COUNSEL  CERTIFICATION:  I 

certify  that  this  meeting  may  be  closed 
to  the  public  under  5  U.S.C.  552b(c)(9) 
and  14  CFR  §  310b.5(9)(B)  and  that  this 
meeting  may  be  closed  to  public 
observation. 

Mary  Mclnnis, 

General  Counsel. 

(S-870-80  Filed  4-28-80;  3:26  pm] 

BILUNG  CODE  6320-01-M 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE. 

TIME  AND  date:  2:30  p.m.,  Tuesday,  May 
6, 1980. 

place:  Offices  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Summary  of  Title  II  of  the  Monetary 
Control  Act  of  1980. 

2.  Adoption  of  rules  of  organization  and 
procedure,  and  Sunshine  and  Freedom  of 
Information  Act  regulations. 

3.  Selection  of  a  Chairman  and  Vice 
Chairman. 

4.  Selection  of  a  General  Counsel, 
Executive  Secretary,  and  Policy  Director. 

5.  Premiiuns  paid  to  depositors  and  hnder’s 
fees. 

6.  Interest  as  a  deposit  for  purposes  of  the 
early  withdrawal  penalty  rule;  payment  of 
interest  on  deposits  after  maturity. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (202)  452- 
3204. 


Dated:  April  29, 1980. 

[S-664-60  Filed  4-29-80;  11:19  am] 

BILUNG  CODE  6210-01-M 
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COUNCIL  ON  ENVIRONMENTAL  QUALITY. 

April  29, 1980. 

TIME  AND  date:  11:30  a.m.,  Friday.  May 
9. 1980. 

PLACE:  Conference  Room.  722  Jackson 
Place,  NW.,  Washington,  D.C.  20006 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Briefing  on  Staff  Studies  of 
Environmental  Effects  of  Bio-energy. 

CONTACT  PERSON  FOR  MORE 
information:  John  F.  Shea,  III  (202)  395- 
4616. 

[S-872-80  Filed  4-29-80;  3:44  pm] 

BILUNG  CODE  312S-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

April  29, 1980. 

TIME  AND  date:  2  p.m.,  April  29. 1980. 
PLACE:  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
EL80-22,  General  Public  Utilities 
Corporation. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202)  357-8400. 

The  following  members  of  the 
Commission  voted  that  agency  business 
requires  the  holding  of  an  open  meeting 
on  less  than  the  one  week's  notice 
required  by  the  Government  in  the 
Sunshine  Act: 

Chairman  Curtis. 

Commissioner  Sheldon. 

Commissioner  Holden. 

Commissioner  Hall. 

Kenneth  F.  Plumb, 

Secretary. 

[8-885-60  Fded  4-29-60;  2.-0e  pm] 

BILUNG  CODE  6450-8S-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  10  a.m..  May  5, 1980. 
place:  1700  G  Street  NW.,  sixth  floor, 
Washington,  D.C. 
status:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office — ^First  Federal 
Savings  and  Loan  Association  of  Eau 
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Claire,  Eau  Claire,  Wisconsin  and 
Application  for  Limited  Facility — ^Durand 
Federal  Savings  and  Loan  Association, 
Durand,  Wisconsin. 

Merger — Security  Federal  Savings  and  Loan 
Association  of  Newport,  Newport, 
Kentucky  INTO  Kentucky  Enterprise 
Federal  Savings  and  Loan  Association  of 
Newport,  Newport,  Kentucky. 

Merger — Citizens  Building  and  Loan 
Association,  Manchester,  Ohio  INTO  Civic 
Savings  Association,  Portsmouth,  Ohio. 

Preliminary  Application  for  Conversion  to  a 
Federal  Mutual  Charter — The  Chenango 
Savings  and  Loan  Association.  Norwich, 
New  York. 

Application  for  Service  Corporation 
Activity — Rossville  Federal  Savings  and 
Loan  Association,  Rossville,  Georgia. 

Application  for  Bank  Membership— Empire 
Savings  Bank,  New  York,  New  York. 

Regulation  on  Monitoring  Fair  Lending 
Practices. 

Regulation  on  Reduction  in  Reporting 
Requirements. 

Regulation  on  Branching  of  Federal 
Associations. 

Policy  Statement  on  Branching. 

Regulation  on  Investment  in  Guaranteed 
Commercial  Real  Estate  Loans. 

Regulation  on  Mobile  Home  Loan  Consumer 
Protection  Provisions. 

Regulation  on  Conflict  of  Interest  Disclosure 
Waiver. 

Regulation  on  Safekeeping  Federal  Home 
Loan  Bank  Accounts. 

Board’s  Semiannual  Agenda  of  Regulations. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

|S-871-aO  Filed  4-29-80;  3:26  pm] 

BILLING  CODE  6720-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Monday,  May  5, 1980. 

PLACE:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington,  D.C. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

3  p.m. 

Discussion  of  Proposed  Congressional 
Testimony  to  be  given  the  Week  of  May  5 
(approximately  1  Vt  hours,  closed — Exemption 
9)  (if  necessary). 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Walter  Magee  (202)  634-1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  DAILY  UPDATE:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

April  28, 1980. 

|S-8e7-ao  Filed  4-29-«a  2:08  pm] 

BILUNQ  CODE  7590-01-M 
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POSTAL  RATE  COMMISSION. 

“FEDERAL  REGISTER”  CITATION  FOR 
PREVIOUS  announcement:  45  FR  28035, 
April  25. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  CLOSED  MEETING:  10:30  a.m..  May 
5, 1980. 

CHANGE  IN  THE  MEETING:  ’ 

(1)  New  time:  2  p.m..  May  5, 1980. 

(2)  Added  agenda  item:  Reconsideration  of 
Commission  Order  No.  328. 

CONTACT  PERSON  FOR  MORE 

information:  David  F.  Harris. 

Secretary,  Postal  Rate  Commission,  2000 
L  Street  hlW..  Suite  500,  Washington. 
D.C.20268:  202-254-3880. 

(8-886-80  Filed  4-29-80;  2:08  pm] 

BILUNG  CODE  7715-01-M 


10 

RAILROAD  RETIREMENT  BOARD. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  volume  45, 
NO.  81,  P.  27873,  THURSDAY,  APRIL  24, 
1080. 

TIME  AND  date:  9  a.m..  May  1, 1980. 
PLACE:  Board’s  meeting  room,  eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois  60611. 

CHANGES  IN  THE  MEETING:  Additional 
items  to  be  considered  at  the  open 
meeting: 

(9)  Contracting  for  employment  projections. 

(10)  Extension  on  payment  of 
unemployment  contributions — Chicago  and 
Northwestern  Transportation  Company. 

(11)  Revision  to  Basic  Board  Order 
prescribing  major  actions  to  be  taken  to 
allocate  and  control  travel  funds. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board.  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

[S-863-80  Filed  4-29-80: 10:01  am] 

BILUNG  CODE  790S-01-M 


